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Senate 
The Senate met at 9 a.m. and was 

called to order by the Presiding Offi-
cer, the Honorable HILLARY RODHAM 
CLINTON, a Senator from the State of 
New York. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

God of peace, we confess anything 
that may be disturbing our peace with 
You as we begin this day. We know 
that if we want peace in our hearts, we 
cannot harbor resentment. We seek for-
giveness for any negative criticism, 
gossip, or destructive innuendos we 
may have spoken. Forgive any way 
that we have brought acrimony to our 
relationships instead of helping to 
bring peace into any misunderstanding 
among or between the people of our 
lives. You have shown us that being a 
reconciler is essential for continued, 
sustained experience of Your peace. 
Most of all, we know that lasting peace 
is the result of Your indwelling spirit, 
Your presence in our minds and hearts. 

Show us how to be communicators of 
peace that passes understanding, bring-
ing healing reconciliation, deeper un-
derstanding, and hope and communica-
tion. 

In the name of the Prince of Peace. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable HILLARY RODHAM 
CLINTON led the Pledge of Allegiance, 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 17, 2001. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable HILLARY RODHAM 
CLINTON, a Senator from the State of New 
York, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. CLINTON thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader. 

f 

SCHEDULE 

Mr. DASCHLE. Madam President, 
today the Senate will resume consider-
ation of the Bankruptcy Reform Act. 
The prior agreement called for 3 hours 
of debate prior to a rollcall vote on clo-
ture of a substitute amendment at ap-
proximately 12 o’clock today. There 
will be a recess for the weekly party 
conferences from 12:30 to 2:15. We ex-
pect to return then to the Energy and 
Water Appropriations Act today, with 
rollcall votes on amendments expected 
throughout the afternoon. 

Last week the Senate confirmed 53 
nominations. I don’t know that there 
has been a week in recent times where 
we have accomplished that much with 
regard to nominations. I expect to con-
tinue that level of progress this week. 
There are currently 10 nominations on 
the Executive Calendar. Our caucus is 
prepared to move immediately on 8 of 
those 10. One of the remaining two, Mr. 
GRAHAM, already has a time agreement 
regarding his consideration. I expect to 
be able to dispose of his nomination be-
tween the energy and water appropria-
tions bill, which we will resume after 

the bankruptcy bill is sent to con-
ference, and the Transportation appro-
priations bill. I also expect to dispose 
of the Ferguson nomination at that 
time. 

The legislative branch appropriations 
bill is on the calendar. The committee 
staff has informed us that they know of 
no amendments. So we hope to be able 
to complete action on that bill as well 
this week. 

If we can accomplish these items, in-
cluding the Transportation bill, by the 
close of business on Thursday, then we 
will not have votes this Friday. If not, 
of course, we will then be on the bill on 
Friday with votes possible throughout 
the day. 

That is the plan for the week. We will 
do bankruptcy this morning, energy 
and water this afternoon for whatever 
length of time it takes. Tomorrow we 
will do the Graham nomination, then 
the Transportation and legislative ap-
propriations bills. 

This will be a busy week but, I think, 
a productive week. Hopefully, we can 
accomplish a good deal by continuing 
to work together. 

f 

BANKRUPTCY ABUSE PREVENTION 
AND CONSUMER PROTECTION 
ACT OF 2001 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will now resume consideration 
of H.R. 333, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 333) to amend title 11, United 

States Code, and for other purposes. 

Pending: 
Leahy/Hatch/Grassley amendment No. 974, 

in the nature of a substitute. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be 3 hours for debate, 2 hours 
under the control of the Senator from 
Minnesota, Mr. WELLSTONE, and 1 hour 
to be equally divided between the 
chairman and ranking member of the 
Judiciary Committee or their des-
ignees. 

VerDate Mar 15 2010 03:30 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00001 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7722 July 17, 2001 
The Senator from Iowa. 
Mr. GRASSLEY. Madam President, I 

yield myself such time as I need from 
the time allotted to Senator HATCH. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. GRASSLEY. Madam President, I 
urge my colleagues to support the clo-
ture motion to substitute the language 
of S. 420 to H.R. 333, the House bank-
ruptcy bill. 

As we all know, the substitute 
amendment to the House bill is the 
text of the bill that passed the Senate 
on March 15 by an overwhelmingly bi-
partisan vote of 83–15. This bill went 
through hearings and markups in Judi-
ciary, went through an extensive 
amendment process on the floor, so no 
one can dispute that this is a bipar-
tisan bill that has gone through a bi-
partisan process in the Senate. 

The bill has gone through the regular 
order and we should proceed to con-
ference under the regular order. 

There are a lot of reports out there 
that have distorted the truth about 
this bill. Many groups have said this 
bill is very controversial. That is not 
the case. I first started working on 
bankruptcy reform back in the 1990s, 
when Senator Heflin, now retired, and I 
set up a Bankruptcy Review Commis-
sion to study the bankruptcy system. 
This commission was not made up of 
any Members of the Congress. It was 
made up of experts in the area of bank-
ruptcy to study the issue so that what 
we did in this Chamber, with their rec-
ommendations, would be done right. 

The debate that set up the Bank-
ruptcy Review Commission was 
prompted by small business and other 
small proprietors that had problems 
with individuals who were reneging on 
their debts but then turned out, it 
seemed, to have the ability to pay their 
bills. The impact on these small busi-
nesses, obviously, was significant: 
Prices had to be raised for items; 
maybe some businesses went out of 
business. When that happens, employ-
ees are laid off. There is no sense hav-
ing this economic condition, not be-
cause we want to deny people a fresh 
start, because it has been a policy of 
our bankruptcy laws to let people have 
a fresh start when they are in financial 
straits through no fault of their own— 
natural disaster, high medical bills, et 
cetera—but when people have the abil-
ity to repay, then they should not get 
off scot-free and cause employees of 
businesses that go out of business to 
lose jobs. 

We want to be fair to everybody. You 
can’t be fair to businesses and employ-
ees that lose their businesses and jobs 
when somebody who has the ability to 
pay bills gets off without paying those 
bills. 

I was interested in what was going on 
in the bankruptcy system in the early 
1990s when we set up this commission 
because of my concern about funda-
mental fairness. 

Why should people get out of repay-
ing their debts if they can pay them? 

The issue is not new. In fact, the issue 
of bankruptcy and personal responsi-
bility has been debated since the 1930s, 
and Congress has made numerous at-
tempts to decrease the moral stigma 
associated with bankruptcy. As in pre-
vious versions of the bankruptcy bill, 
the language in the substitute amend-
ment is part of an effort to ensure that 
bankruptcy is reserved for those who 
truly need it, and that persons with the 
means to repay their debts should as-
sume their responsibilities. 

Some say this bill is unfair and un-
balanced because it makes it harder for 
normal people to avail themselves of 
bankruptcy. This is just not true ei-
ther. 

First, the bankruptcy bill applies to 
everyone, rich and poor, and the 
premise behind the bill—that you 
should pay your debts if you can—does 
not discriminate against poor people. 
In fact, there is a safe harbor provision 
for lower income people. The bill spe-
cifically exempts people who earn less 
than the median income for their 
State. And for those consumers to 
which the bill does apply, the means 
test that is set forth in the bill is flexi-
ble, as it should be. It takes into ac-
count the reasonable expenses of a 
debtor as applicable under standards 
not set by me but issued by the IRS for 
the area in which the debtor resides. 
The means test permits every person to 
deduct 100 percent of medical expenses. 
The means test permits every person to 
deduct expenses for the support and 
care of elderly parents, grandparents, 
and disabled children. In addition, the 
means test would permit battered 
women to deduct domestic violence ex-
penses and protects their privacy. Fur-
thermore, the means test allows every 
consumer to show ‘‘special cir-
cumstances’’ to avoid a repayment 
plan, just in case there is something 
within this formula that just doesn’t 
fit every particular family in America. 

Let me again remind people about 
the enhanced consumer protections and 
credit card disclosures that are con-
tained in the bill. The bankruptcy bill 
requires credit card companies to pro-
vide key information about how much 
a customer owes on his credit card, as 
well as how long it is going to take to 
pay off the balance by making just a 
minimum payment. We do that by re-
quiring that the credit card companies 
set up a toll-free number for consumers 
to get information on their specific 
credit card balances. 

The bill prohibits deceptive adver-
tising of low introductory rates. The 
bill provides for penalties on creditors 
who refuse to renegotiate reasonable 
payment schedules outside of bank-
ruptcy. The bill strengthens enforce-
ment against abusive creditors and in-
creases penalties for predatory debt 
collection practices. The bill also in-
cludes credit counseling programs to 
help avoid and break the cycle of in-
debtedness. 

Let me remind colleagues about the 
provisions contained in this bill that 

will help women and children because 
there has been a dramatic change in 
the direction of this legislation when it 
was introduced three Congresses ago 
until it now has reached the point 
where it is today. The bill before us 
makes family support obligations the 
first priority in bankruptcy. The bill 
makes staying current on child support 
a condition of discharge. The bill gives 
parents and State child support en-
forcement collection agencies notice 
when a debtor who owes child support 
or alimony files for bankruptcy. It also 
requires bankruptcy trustees to notify 
child support creditors of their right to 
use State support child support en-
forcement agencies to collect out-
standing amounts due. The bill also 
permits battered women to deduct do-
mestic violence expenses and protects 
their privacy in bankruptcy. 

I also remind colleagues that we 
adopted a number of amendments in 
the Judiciary Committee and in this 
Chamber that make this a bipartisan 
bill. It started out as a bipartisan bill 
anyway, through the help of Senator 
TORRICELLI of New Jersey. If I am cor-
rect, I believe we adopted something on 
the order of 8 amendments in the Judi-
ciary Committee and 30 amendments 
on the floor of the Senate. For exam-
ple, the Senate adopted an amendment 
that, for the first time, would protect 
consumer privacy when businesses go 
into bankruptcy. Specifically, the Sen-
ate agreed that personally identifiable 
information given by a consumer to a 
business debtor in bankruptcy should 
have privacy protections. The Senate 
also created a consumer privacy om-
budsman in the bankruptcy court. 

The Senate agreed to amendments 
that expand farmer eligibility in bank-
ruptcy and facilitate postbankruptcy 
proceedings for farmers. The list goes 
on. While I did not agree with all of the 
amendments adopted, the Senate went 
through a lengthy and fair process. 
That is why it got an 83–15 vote. The 
whole process doesn’t need to be re-
peated now. Some of those 15 who 
voted against it won’t give up, and that 
is their right under the Senate rules. 
But, eventually, an overwhelming ma-
jority in the Senate wins out. Maybe 
all the time a majority in the Senate 
doesn’t win out, but eventually an 
overwhelming majority in the Senate 
wins out. And if it doesn’t, it should. 
This is one of those times. So we need 
to go to conference now and iron out 
the differences with the House. 

I am asking my colleagues to join me 
in supporting this bill. We need to send 
a message that people cannot use bank-
ruptcy as a financial tool or an easy 
way out of paying their debt. The bill 
promotes responsible borrowing and 
provides financial education to finan-
cially troubled consumers. It also pro-
vides some of the more proconsumer 
provisions relative to credit card com-
panies in years. We have not dealt with 
these issues in years. This bill deals 
with it and it should. We all recognize 
that the proliferation of advertising for 
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credit cards and the junk mail we get 
is part of the cause that we have people 
in bankruptcy. 

It also creates new protections for 
patients when hospitals and nursing 
homes declare bankruptcy. The bill 
makes permanent chapter 12 bank-
ruptcy for family farmers and lessens 
the capital gains tax burden on finan-
cially strapped farmers who declare 
bankruptcy. This is a bill that the Sen-
ate passed with this overwhelming 
margin, which my colleagues probably 
get tired of my mentioning so many 
times, but it was 83–15. So I think it is 
just common sense. Maybe common 
sense doesn’t rule around this institu-
tion enough, but it is common sense 
that we move on to the next step. I 
urge my colleagues to vote in support 
of the cloture and in support of the 
Leahy-Hatch-Grassley substitute 
amendment. 

I yield the floor, and since there are 
no other Members present, I suggest 
the absence of a quorum and that it be 
charged to Senator WELLSTONE. I have 
been advised by staff that that is the 
proper thing to do. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. WELLSTONE. Madam President, 

I ask unanimous consent the order for 
the quorum call be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. WELLSTONE. Madam President, 
my understanding is that there may be 
a number of other Senators who are 
coming to the floor to speak in opposi-
tion to the bankruptcy bill. Senator 
DURBIN may try to come down. So Sen-
ator DURBIN and others know, when 
they come I will simply break my re-
marks and others can speak at their 
convenience. 

At the beginning of last week, the 
majority leader moved to proceed to 
the bill and I objected. Then we had a 
cloture vote on the motion to proceed. 
In the time I had, I implored, called 
upon, begged the Senate to step back 
from the brink and to decline to go to 
conference with the House on this so- 
called bankruptcy reform. I believe we 
would be making a grave mistake. 

I am trying to figure out a way not 
to repeat all the arguments I made last 
week. I will simply say I think this is 
a measure we are going to deeply re-
gret. There are a lot of people—Eliza-
beth Warren comes to mind, law pro-
fessor at Harvard—who have done some 
very important scholarship at Harvard 
in this area. I don’t know that I can 
think of a single law professor who has 
argued in favor of this bill. Maybe 
there is someone somewhere. The opin-
ion of the scholars in the field, the 
opinion of people who work in the field, 
is almost unanimous that this is a 
huge mistake. 

We need to understand that bank-
ruptcy is something most families do 

not think they will ever need. They do 
not think they will ever need to file for 
bankruptcy. But it is really a safety 
net, not just for low-income families 
but for middle-income families as well. 

Fifty percent of the people who file 
for bankruptcy in our country today do 
it because of a medical bill. You have a 
double whammy. It is not just the situ-
ation where you have the expense of 
the medical bills but also it may be 
that, because of the illness or injury, 
you yourself are not able to work so 
you are hit both ways, or it might be 
your child’s medical bill, but also you 
may not be able to bring in the income 
because you are not able to go to work 
because you need to be at home taking 
care of your child. That is 50 percent of 
the people. We are not talking about 
deadbeats. 

Frankly, most of the rest of the cases 
can be explained—it should not sur-
prise anybody—by loss of job or di-
vorce. These are the major explanatory 
variables why people file for bank-
ruptcy, file for chapter 7. The irony of 
it—and I tried to make this argument 
last week as well—is that for a long 
time my colleagues were facing a prob-
lem that did not exist; that is to say, 
they were talking about all the abuse 
and all the ways in which people were 
gaming the system in American bank-
ruptcy, but they came out with a 
record that said that is 3 percent of the 
debt. So let’s come out with legislation 
that deals with the 3 percent, but let’s 
not have legislation where people who 
find themselves in terrible economic 
circumstances no longer are able to re-
build their lives, all because of a small 
number of people who abuse the sys-
tem. 

Moreover, actually the bankruptcies 
were going down. So quite to the con-
trary of the claim we had this rash of 
bankruptcies and people no longer felt 
any stigma or shame and people were 
no longer responsible, none of it really 
held up very well if you closely exam-
ined the arguments. 

Now what we have, in case anybody 
has not noticed, is an economy that is 
leveling off with a turn downward. It is 
not the boom economy we saw while 
the Presiding Officer’s husband, Presi-
dent Clinton, was President of the 
United States of America. It is a dif-
ferent economy now. There are going 
to be more people who will lose their 
jobs and more people who will be faced 
with these difficult economic cir-
cumstances through no fault of their 
own. We are going to make it well nigh 
impossible for them to rebuild their 
lives. 

Madam President, I argued last week 
that we are hardly talking about dead-
beats. This bill assumes people who file 
for chapter 7 are deadbeats and they 
are not. The means test aside, there 
are 15 provisions in the House and Sen-
ate-passed bills that will affect all 
debtors, regardless of their income—15 
provisions. The means test will not 
protect them. The safe harbor will not 
protect them. These provisions are 

going to make bankruptcy relief more 
complicated, more expensive, and 
therefore harder to achieve for debt-
ors—again, regardless of income. That 
means they will also fall the hardest, 
in terms of the people who will be most 
affected by this legislation, on low- and 
moderate-income debtors. 

The irony is that those who advocate 
for this bill justify it by arguing that 
we need to go after the wealthy dead-
beats. But if the cost of filing for bank-
ruptcy doubles, which is exactly what 
it does in this bill, who gets hurt the 
most? A middle-income family who had 
to save for 6 months, under current 
law, to pay for an attorney and for fil-
ing fees, or a multimillionaire like the 
ones the proponents cite in this state-
ment? It just makes no sense. 

There will be no problem for million-
aires who are gaming the system. They 
are not the people who get hurt by this 
legislation. This legislation is the most 
harsh on the most vulnerable. 

I also argued and tried to make the 
case that this couldn’t be a worse time 
to do this in terms of where the econ-
omy is headed. 

So while the bill would be terrible for 
consumers and for regular working- 
class families even in the best of times, 
its effects will be all the more dev-
astating now that we have a weakening 
economy. 

Colleagues, you are going to regret 
this. 

It boggles the mind that at a time 
when Americans are most economi-
cally vulnerable and when they are 
most in need for protection from finan-
cial disaster we would eviscerate the 
major fiscal safety net in our society 
for the middle class. It is the height of 
insanity that we would be contem-
plating doing what we are doing right 
now given what is happening to this 
economy. 

Colleagues, I couldn’t support this 
legislation in the best of times. Even in 
the sunniest of economic cir-
cumstances, there are many families 
who are down on their luck and who 
are sent to the sidelines. Bankruptcy 
relief lets these families rebuild their 
lives again. It is a little bit like ‘‘there 
but for the grace of God go I.’’ 

I think Time magazine had a series 
which was just a blistering attack on 
this bill. They did it in two ways. They 
did it, first of all, by talking about 
what this legislation means in times— 
which quite often on the floor of the 
Senate we don’t make those connec-
tions as we should—to a lot of these 
families and what happened to these 
families because of their economic cir-
cumstances. They did not ask that 
their child be stricken by a terrible ill-
ness. They did not ask for the physical 
pain. They did not ask for the eco-
nomic pain. But we are going to make 
it harder for them to rebuild their 
lives. People do not ask to be laid off 
work. People do not ask that their 
families be shredded because there is a 
divorce. You wish it would not have to 
happen. But it does happen. Sometimes 
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someone is at fault and sometimes no 
one is at fault, but it happens. 

It is usually the woman who is the 
one taking care of the children, and she 
doesn’t have the income she once had. 
These are the kinds of citizens who file 
for bankruptcy relief. That is why 
every labor organization, civil rights, 
women’s, and consumer organizations 
in the country and more—religious or-
ganizations—oppose this legislation. 

This legislation is a testimony to the 
absolutely sickening power of the fi-
nancial services industry in Congress. 
We wouldn’t be doing this otherwise. 

I did not say this is a one-to-one cor-
relation. Anyone can play the game 
that people vote this way because they 
are in the pockets of the financial serv-
ices. That is not the argument that I 
make. Everybody can say that about 
everybody who votes in the Senate on 
every issue. 

What I am saying is not at the per-
sonal level but at the institutional 
level in terms of who has the lobbying 
coalition, who is ever present, who has 
all the financial resources, and who has 
the political power. This industry has a 
heck of a lot more power than ‘‘ordi-
nary consumers and ordinary citizens’’ 
who are the very people we ought to be 
representing. 

I want to make it clear that this is 
not a debate about winners and losers 
because we all lose if we erode the mid-
dle class in this country. We all lose if 
we take away some of the critical 
underpinnings that shore up working 
families. Sure, in the short run big 
banks and credit card companies may 
take their profits. But in the long run, 
it is going to be ordinary families and 
entrepreneurs—all businesspeople—who 
take the risk and who are going to pay 
the price. 

This isn’t a debate about reducing 
the high number of bankruptcies. In no 
way will this legislation do that. In-
deed, I would argue that by rewarding 
reckless lending that got us here in the 
first place, you are going to see more 
consumers overburdened by debt. 

By the way, there isn’t hardly a word 
in this legislation that calls on these 
credit card companies to be account-
able. It is all a one-way street. 

This debate is about punishing fail-
ure—whether self-inflicted or uncon-
trolled and unexpected. This is a de-
bate about punishing failure. If there is 
one thing that our country has learned, 
punishing failure doesn’t work. You 
need to correct the mistakes. You need 
to prevent abuse. But you also need to 
lift people up when they stumble and 
not beat them down. 

I thought I made a pretty good case 
last week. I didn’t think it was really 
refuted. The proponents of the bill 
came down and they did their thing, 
but I don’t think they did much dam-
age to my argument. 

What did the proponents of this legis-
lation say? We need to talk about this. 
It might be that it is going to go 
through. But, darn it, there ought to be 
some discussion before the Senate 
about what we are doing. 

What do the proponents say? My 
friend from Alabama got up and com-
plained that I was taking on or pre-
senting this critique of the big banks 
and credit card companies. He said this 
is a bankruptcy bill, and it only deals 
with the bankruptcy code and bank-
ruptcy court reform. Therefore, hold-
ing the lender accountable is not ap-
propriate. 

That was one criticism. It sounded a 
little bizarre to me, as much fondness 
as I have for him. I think it sounds 
kind of bizarre to most commonsense 
Americans in Minnesota who reach in 
their mailboxes every day of the week 
and pull out a handful of credit card so-
licitations. But apparently some of my 
colleagues see no connection whatso-
ever between the irresponsibility of the 
lenders and the high number of bank-
ruptcies. That is preposterous. 

The reason colleagues do not see any 
connection between the irrespon-
sibility of the lenders and the high 
number of bankruptcies is because they 
don’t want to see any connection be-
cause these folks have a lot of clout 
and a lot of power. 

Both the House and the Senate bills 
basically give a free ride to banks and 
credit card companies that deserve 
much of the blame for the high number 
of bankruptcy filings because of their 
lose credit card standards. Even the 
Senate bill, which is better than the 
House bill, does very little to address 
this problem. There are some minor 
disclosure provisions in the Senate bill. 
But even those don’t go nearly as far as 
they should. Lenders should not be re-
warded for reckless lending. 

Where is the balance? If you are hold-
ing a debtor accountable, why are you 
not holding lenders accountable in this 
legislation? 

Let me just give you some examples 
of some of the poor choices that can be 
made. In this particular case I am talk-
ing about the lenders—not the bor-
rowers. Here are some real world exam-
ples. 

In June of 1999 the Office of the 
Comptroller of the Currency reached a 
settlement with Providian Financial 
Corporation in which Providian agreed 
to pay at least $300 million to its cus-
tomers to compensate them for using 
deceptive marketing tactics. Among 
these were baiting customers with ‘‘no 
annual fees’’ but then charging an an-
nual fee unless the customer accepted 
the $156 credit protection program— 
coverage which was itself deceptively 
marketed. The company also misrepre-
sented the savings their customers 
would get from transferring account 
balances from another card. 

In 1999, Sears, Roebuck & Co. paid 
$498 million in settlement damages and 
$60 million in fines for illegally coerc-
ing reaffirmations—agreements with 
borrowers to repay debt—from its card-
holders. But apparently this is just the 
cost of doing business: bankruptcy 
judges in California, Vermont, and New 
York have claimed that Sears is still 
up to its old strong arm tactics but is 

now using legal loopholes to avoid dis-
closure. Now, I say to my colleagues, 
Sears is a creditor in one third of all 
personal bankruptcies. And by the way, 
this legislation contains provisions 
that would have protected Sears from 
paying back any monies that cus-
tomers were tricked into paying under 
these plans. 

That is unbelievable. I will tell you 
something. With the one-sidedness of 
this legislation, there is no wonder. 
Again, I am not attacking colleagues 
at a personal level but at an institu-
tional level. No wonder ordinary people 
think the political process in Wash-
ington is dominated by powerful folks 
and that powerful interests are opposed 
to them. 

How else can one explain the com-
plete lack of balance? July 2000, North 
American Capital Corporation, a sub-
sidiary of GE, agreed to pay a $250,000 
fine to settle charges brought by the 
Federal Trade Commission that the 
company had violated the Fair Debt 
Collection Practices Act by lying to 
and harassing customers during collec-
tions. 

Another example: October 1998, the 
Department of Justice brought an anti-
trust suit against Visa and Mastercard, 
the two largest credit card associa-
tions, charging them with illegal collu-
sion that reduced competition and 
made credit cards more expensive for 
borrowers. 

To make the argument that when we 
look at bankruptcies we only hold 
those who are the lenders accountable 
and not the creditors makes no sense 
whatsoever. 

The goal of this bill was supposed to 
be to reduce bankruptcies. That is why 
the big banks and credit card compa-
nies have been pushing for it. They are 
the only ones pushing for it. I am hard 
pressed to find one bankruptcy judge in 
the United States who supports this 
legislation. I am hard pressed to find 
one bankruptcy expert in the United 
States who supports this legislation. 
This legislation was written by and for 
the lenders. It is that simple. 

Maybe it is different in Rhode Island; 
I doubt it. I can’t remember a con-
versation in a coffee shop anywhere in 
Minnesota, be it metro or be it in 
greater Minnesota, out in rural Min-
nesota, where people have rushed up to 
me and said: What we want you to do is 
please support that bankruptcy bill 
which will make it more difficult for 
people who are going under because of 
medical bills or because they have lost 
their job or because of a divorce in 
their family to rebuild their lives. 
Please, Senator, that is our priority. 

I hear people talking about children 
and a good education. I hear young 
working people talking about afford-
able child care. I hear elderly people 
talking about the price of prescription 
drugs. I hear elderly people terrified, 
along with their children, about what 
will happen to them at the end of their 
life if they are faced with catastrophic 
medical expenses. I hear people talking 
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about all of the health insecurity they 
feel because they don’t believe they 
have good coverage or because it costs 
much more than they can afford. 

I hear veterans who are concerned 
about veterans health care. This 
Thursday we are going to have a hear-
ing in the veterans committee, which 
Senator ROCKEFELLER chairs, on home-
less veterans. I am guessing that prob-
ably a third of all the homeless males— 
too many are women and children—are 
veterans, and most of them are Viet-
nam vets. Many of them are struggling 
with PTSD. Many are struggling with 
substance abuse. It is a scam that 
these veterans are homeless in Amer-
ica. 

I hear discussion about why can’t we 
do better for veterans. I hear concern 
about the environment. I hear concern 
about energy costs. I hear concern 
about a fair price in farm country. I 
hear small businesspeople talk to me 
about how hard it is to have access to 
capital. I don’t see the ground swell of 
support all around the United States 
for this piece of legislation. 

What in the world are we doing de-
bating this piece of legislation in the 
Senate today? Why is this legislation 
out here? What kind of good does this 
do for the people we represent? It does 
a lot of good for the credit card compa-
nies. It does a lot of good for the finan-
cial services industry. I know that. I 
would just like somebody to explain to 
me how it does a lot of good for ordi-
nary people, those folks who don’t hire 
the lobbyists, the people who don’t 
have the big bucks, the people we see 
every day. I hope we see them every 
day when we are back home. 

It is ridiculous on its face that we 
can divorce the behavior of the credit 
card companies from the high number 
of bankruptcies. Indeed, all the evi-
dence points to the fact that the lend-
ers and their poor practices are a big 
part of the problem. It is just out-
rageous we don’t take them on. 

I call this going down the path of 
least political resistance. It is easy to 
pass legislation that has such a cruel 
and harsh effect on people who are 
being put under because of medical 
bills or because they have lost their 
jobs. They don’t have that much eco-
nomic clout, and they don’t have that 
much political clout. As a matter of 
fact, I will come up with an amend-
ment on our bill sometime when there 
is an appropriate vehicle that will go 
after the credit card companies and the 
lenders on their lending practices; we 
will have a vote on it. Then it will be 
more difficult because we have to go 
against those interests, but we ought 
to at least have some balance. 

In the debate last week, my friend 
from Alabama stood up and said that 
the core of this bill is the means test. 
All the means test does is force those 
folks with high incomes to go to chap-
ter 13. What is wrong with that? There-
fore, the bill doesn’t hurt low-income 
people. 

The means test is only 9 pages of a 
200-page bill. If the means test were all 

this bill consisted of, then it would 
have passed 12 years ago. We have been 
trying to hold this matter up for 21⁄2 
years, something such as that. 

The bankruptcy bill purports to tar-
get abuses of the bankruptcy code by 
wealthy scofflaws and deadbeats who 
make up 3 percent of the filers, accord-
ing to the American Bankruptcy Insti-
tute. Yet hundreds of thousands of 
Americans file for bankruptcy every 
year, not to game the system but be-
cause they are overwhelmed by med-
ical bills or job loss or divorce. 

Unfortunately, there are at least 15 
provisions in both bills that make it 
harder to get a fresh start regardless of 
whether the debtor is a scofflaw and/or 
a person who must file because they 
are made insolvent by their medical 
debt. These include, but are in addition 
to, the means test. 

Neither the means tests nor the safe 
harbor in this bill applies to the vast 
majority of the new burdens placed on 
debtors under both bills. Debtors will 
face these hurdles to filing regardless 
of their circumstance. 

The final point made by proponents 
last week was actually made by several 
Senators. I think in some ways it is the 
most insidious. The argument ad-
vanced is that the bill is good for 
women and children because it places 
child support as the first priority debt 
to be paid in bankruptcy. 

First, it is the case that this is a use-
ful change in the law as far as it goes. 
Unfortunately, it doesn’t go very far. 
Child support is already nondischarge-
able in bankruptcy. In theory under 
this bill, a woman who is owed child 
support is more likely to receive that 
support from her deadbeat husband 
while he is going through bankruptcy. 
But once he emerges from bankruptcy, 
the other provisions of these bills will 
make it less likely that his ex-wife or 
kids will get anything. 

Under current law, an ex-spouse 
postbankruptcy often has few other 
debts; they have all been discharged. 
The child support is nondischargeable. 
After his other debts are gone, the ex- 
spouse can devote more of their income 
to their support obligations. In this 
way, the current law actually helps 
women and children because they don’t 
have to compete with other more so-
phisticated creditors postbankruptcy. 
But under this bill, the ex-spouse will 
emerge with much more debt than 
under current law. Less credit card 
debt is dischargeable. Creditors will 
have more leeway to force reaffirma-
tions, agreements where debtors reaf-
firm their intention to pay back debt, 
and so the debt is not wiped out in 
bankruptcy. 

The net effect is that women and 
children whose spouses file for bank-
ruptcy under this bill will have to com-
pete more than ever with auto dealers, 
with big retailers such as Sears, and 
with credit card companies for the pay-
check of their ex-husband. Do we think 
they are going to do well? 

The Senate giveth with one hand and 
taketh away with the other. That is 

part of the reason that 31 groups that 
are devoted to women’s and children’s 
issues oppose this bill. 

I can’t think of one women’s or chil-
dren’s organization that supports this 
legislation. 

May I make one other point. There is 
another reason. That is, one group of 
citizens—in fact, it is the fastest grow-
ing number of citizens who file for 
bankruptcy—are women. Since 1981, 
the number of women filing increased 
700 percent. Divorced women are the 
ones who end up supporting the chil-
dren. Income drops. 

Are single women with children dead-
beats? This bill assumes they are. The 
new nondischargeability of credit card 
debt will hit hard those women who use 
the cards to tide them over after a di-
vorce until their income stabilizes. The 
‘‘safe harbor’’ in the House bill, which 
proponents argue will shield low- and 
moderate-income debtors from the 
means test, will not benefit many sin-
gle mothers who need help the most be-
cause it is based on the combined in-
come of the debtor and the debtor’s 
spouse—are you ready for this—even if 
they are separated, the spouse is not 
filing for bankruptcy, and the spouse is 
providing no debt for the debtor and 
her children. That is figured in as the 
mother’s income. 

I will tell you something. This is one 
harsh, mean-spirited piece of legisla-
tion, and I am stunned that so many 
Senators are supporting it. 

Now, while I am waiting for Senator 
DURBIN to come to the floor, let me 
talk about the pending amendment to 
this bill, which is actually the text of 
the bill that the Senate passed earlier 
this year. Here is where I will give the 
Senate some credit. We started this 
year with a truly terrible, completely 
one-sided bill. It was basically iden-
tical to the House version. The com-
mittee marked it up over the chair-
man’s objections and made improve-
ments. Once it was considered by the 
Senate, additional improvements were 
made. The Senate bill is still a very 
bad piece of legislation. Unfortunately, 
most of what we have accomplished has 
been nibbling around the edges. But it 
is better than the House bill; that is 
clear. 

The Senate bill has better credit card 
disclosure provisions. They are inad-
equate, but the House is completely si-
lent on that. The Senate bill allows 
more credit to be discharged, thanks to 
an amendment by Senator BOXER. The 
Leahy amendment fixed the ‘‘separated 
spouse problem’’ with the safe harbor. 
Why there was even a fight on that is 
beyond me. The House bill has no such 
fix. 

The Senate bill is less harsh when it 
comes to filing chapter 13 cases. We 
also limited some but not all of the 
hurdles this bill creates in the success-
ful filing of chapter 13 cases. 

A Feingold amendment adopted in 
committee protects, to some degree, 
renters from eviction if they pay the 
overdue rent when they file for bank-
ruptcy. 

VerDate Mar 15 2010 03:30 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7726 July 17, 2001 
Very significant is the Kohl amend-

ment on the homestead exemption. 
With its adoption, the Senate takes on 
wealthy debtors who file frivolous 
claims and shield their assets in multi-
million-dollar mansions. This is a real 
abuse of the current system and it 
ought to be corrected. Five States, 
under current law, allow a debtor to 
shield from creditors an unlimited 
amount of equity in their home. In 
fact, the Florida Supreme Court, in a 
case last month, established that even 
if a debtor uses Florida’s unlimited 
homestead exemption for nakedly 
fraudulent purposes, there is nothing 
the courts can do. You would think 
that with all the bluster of the pro-
ponents of the bill about curbing abuse 
of the deadbeats they would rush to 
close this loophole. Not so. Senator 
KOHL had to drag the Senate kicking 
and screaming to plug this obvious gap. 

Unfortunately, the House and the 
President have drawn a line in the sand 
over this issue. While the House of Rep-
resentatives—or at least the majority 
party in the House—and the President 
of the United States of America sup-
port harsh, punitive hurdles to a fresh 
start for low- and moderate-income 
folks who virtually nobody claims are 
abusing the system, they are unpre-
pared to go to the mat for folks who 
want to protect their mansions and 
who are openly flouting their obliga-
tion. 

May I repeat this again. The Repub-
licans in the House of Representatives 
and the President of the United States 
support a very harsh and punitive piece 
of legislation making it very difficult 
for people to rebuild their lives—people 
who have been put under because of 
medical bills, for example. On the 
other hand, they have no problem with 
folks who want to protect their prop-
erty and protect their income by buy-
ing these multimillion-dollar mansions 
in States in the country and shielding 
themselves from any obligation. 

It doesn’t get any weirder than 
that—actually, it does. It does if the 
Senate conferees—and I don’t have any 
illusion; this bill will go to con-
ference—knuckle under to the House 
on any of these issues. I think the Sen-
ate conferees should be trying to im-
prove this bill further in conference. I 
think that is Senator LEAHY’s inten-
tion, and I salute him for it. But I cer-
tainly hope you can get the backing of 
the Senate conferees. 

I have to worry about what is going 
to happen in the conference com-
mittee. Look at the past. Look at the 
evidence from the past. Since 1998, the 
House has passed terrible bills. The 
Senate has passed better bills. Every 
time it emerges from conference, it is a 
nightmare. I hope that doesn’t happen 
again, and I certainly hope all of the 
Senate conferees will stick with the 
Senate position on the Kohl amend-
ment, the Schumer amendment, and 
other efforts which have made the bill 
at least slightly better. 

This time, I am sorry to say, this leg-
islation is much more likely to become 

law. With this President, this ridicu-
lous giveaway to the big banks and 
credit card companies is going to make 
it. To the everlasting credit of Presi-
dent Clinton, he vetoed this legisla-
tion. Look, I was certainly one of his 
critics in the Senate. I have to admit 
that sometimes as I look at the values 
and policy preferences of this adminis-
tration, I certainly miss the Clinton 
administration. I certainly do. But to 
give credit where it is due, President 
Clinton vetoed this legislation. 

The White House has all but said 
they will sign the bill, as long as it pro-
tects wealthy deadbeats and their man-
sions. That is the position of the White 
House: We will sign this piece of legis-
lation as long as you guarantee us that 
you will protect the wealthy deadbeats 
and their mansions—as in Texas. 

I am afraid, given what wealth and 
power get you in this town, given the 
kind of backing this bill has, and given 
that some of the biggest investors of 
both parties are involved, it is going to 
be far too easy for the majority of the 
conferees to go along with this propo-
sition. I am sorry, I am going to repeat 
this again. People in Minnesota—I do 
no damage to the truth—and I think 
people in Rhode Island do not know 
about this legislation or any of the de-
tails. I promise you, they will be deeply 
offended with this proposition, that a 
whole lot of people—because a few peo-
ple game the system. True, a small per-
centage. Every independent study says 
that regarding bankruptcy. If we pass 
this piece of legislation that basically 
makes it impossible for a lot of good 
people, middle-class people, low- and 
moderate-income people, who, through 
no fault of their own—there but for the 
grace of God go I—through the loss of 
job, medical bills, you name it, find 
themselves in brutal circumstances, 
this legislation is going to make it dif-
ficult to rebuild their lives. 

At the same time, this piece of legis-
lation, because of the insistence of the 
President and the Republicans in the 
House of Representatives, is going to 
protect wealthy deadbeats and their 
mansions and enable people to shield 
their assets—not the people I am talk-
ing about but the wealthy people. Does 
that make any sense whatsoever? That 
offends me as a Senator from Min-
nesota. 

I hope I am wrong. I hope the Demo-
cratic conferees in the Senate will sup-
port Senator LEAHY, the chairman. He 
has done good work on this bill under 
very difficult circumstances. He did 
good work with an equally divided Sen-
ate. I don’t agree on the final product, 
but I am not going to ignore some of 
the improvements. I just hope the 
Democrats in the Senate do not let him 
down. 

Mr. President, I will conclude on this 
note. Last week, the Senate voted to 
move forward to conference. The Sen-
ate voted overwhelmingly. I think it is 
fair to say that. The die is cast. It is 
going to happen. I can block the Sen-
ate, I suppose, for a week, but the re-
sult will be no different. I know that. 

I came to the Chamber last week. I 
have come to the Chamber today. I will 
have another amendment probably 
postcloture, but I do not know how to 
stop this any longer. I do not know of 
any way to stop it. 

Let me say this: I will have an 
amendment that is going to call for a 
GAO study of this bill over the next 2 
years, and I say to Senators, there 
should be 100 votes for it. I will wait to 
use my hour after the vote to talk 
about it, but there should be 100 votes 
for it. 

I am going to go over each of the ar-
guments and ask GAO to look at them, 
and we will see who is right or wrong. 
I am not saying that in some macho 
way. I am saying at a minimum we 
ought to be willing to have an evalua-
tion of this legislation and what it is 
going to do to people. 

I do not regret holding up this legis-
lation. Maybe it comes with being 5 
foot 6 inches. I am almost defiantly 
proud, along with the help of other 
Senators, in stopping this, in blocking 
it, in fighting it. I do not regret it at 
all. This bill should not be moving for-
ward. I do not think it should be a pri-
ority. I am in disagreement with the 
Senate majority leader on this ques-
tion. I think it is too harsh and too 
one-sided. Unfortunately, it is a perfect 
reflection of who all too often has the 
power in the Nation’s Capital. With the 
economy heading in the wrong direc-
tion right now and slowing up and peo-
ple losing jobs and people being under-
employed—that is to say, they are not 
counted among the ranks of the official 
unemployed, but they are not working 
at the kinds of jobs they would be 
working at with a better economy, and 
people under more economic pressure 
and more economic strain—this is the 
worst time to pass this legislation. 

In fact, I do not know—maybe this is 
a stretch. I read an article the other 
day in the New York Times that a 
number of economists were expressing 
their concern that it has been the con-
sumer spending which has kept the 
economy going because a lot of busi-
ness investment is way down now. 
They are saying they do not know how 
much longer consumers will continue 
to spend. There is a fair amount of 
debt. 

I imagine this legislation may, in 
fact, add to our economic troubles. 
People may be even more skiddish 
about consuming; they may be even 
more reluctant to be buyers, especially 
if they are going to wind up in the 
poorhouse for the rest of their life. 

This legislation does not make sense 
on economic grounds. It does not make 
sense in terms of what people in our 
States are asking us to do and what 
our priorities should be. This legisla-
tion should not be before the Senate. I 
am in disagreement with my majority 
leader on this question. This legisla-
tion violates the basic standard of ele-
mentary justice. It is going to pass, but 
it should not. 

I yield the floor, and I suggest the ab-
sence of a quorum. 
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The PRESIDING OFFICER (Mr. 

REED). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the 
quorum call be charged to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. My under-
standing, Mr. President, is Senator 
HUTCHISON of Texas and Senator 
BROWNBACK want to speak, and if they 
do, I allocate to each one of them 10 
minutes. My understanding is Senator 
DURBIN also wants to speak. I allocate 
to the Senator the rest of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen-
ator from Illinois is recognized. 

Mr. DURBIN. Mr. President, I rise 
today, as I did earlier this year, in op-
position to the Senate-passed bank-
ruptcy bill, Senate bill 420. It is likely 
this week we will appoint conferees and 
start the debate about this bankruptcy 
bill. 

Let me say at the outset, I support 
bankruptcy reform. A few years ago, as 
a member of the Judiciary Committee, 
I was the ranking Democrat on the 
subcommittee that produced a bank-
ruptcy bill. At the time, we saw a rath-
er dramatic increase of public bank-
ruptcy filings across America, and 
there also appeared to be, and I believe 
there are, serious abuses where people 
are going to bankruptcy court to be 
discharged from debts when, in fact, 
they could pay many of those debts. 
When a person is able to pay their 
debts and does not, for whatever rea-
son, the economy absorbs it and all of 
us as consumers are taxed or end up 
paying the cost of those unpaid debts. 
It is passed along in one version or an-
other. 

So bankruptcy reform in and of itself 
is warranted and should be part of our 
agenda. I was happy to be part of the 
creation of a bill a few years ago which 
dealt with changing our bankruptcy 
code. 

Bankruptcy law is one of the most 
arcane laws in America. Although it af-
fects probably more Americans than we 
imagine, it is an area of the law to 
which very few people pay attention. 
Almost by accident, I took a course in 
bankruptcy law in law school at 
Georgetown. As a practicing attorney 

in Springfield, IL, I was appointed as a 
trustee in bankruptcy for a local 
truckstop that was going bankrupt. 
Those were my two brushes in the law 
with bankruptcy. Other than that, I 
didn’t include it in my practice, and I 
paid little attention to it. When the 
time came to debate it in the Senate 
Judiciary Committee, it turned out I 
had more experience in bankruptcy law 
than any other Senator. It is a rather 
obscure area of the law that, unless it 
is focused on, is difficult to understand, 
and more difficult to suggest meaning-
ful reforms that make a difference. 

What I tried to do in the earlier de-
bate on the bankruptcy law was to sug-
gest that if there are abuses, there 
should be reforms so people do not 
abuse the bankruptcy process. But we 
should also look to the other side of 
the ledger. There are abuses on the 
credit side, on the financing of debt 
side, which also should be addressed as 
part of bankruptcy reform. I believe 
this balanced approach, saying don’t go 
in and abuse the bankruptcy courts, is 
a good one as long as we couple it with 
an admonition, warning, a prohibition 
in the law, if necessary, against those 
who abuse the credit side. 

I still remember and I have repeated 
it often, those who came to see me first 
about bankruptcy reform—these are 
people from banks and financial indus-
try and credit card companies—said it 
used to be filing bankruptcy was some-
thing of which people were ashamed. 
They didn’t want to do it, they didn’t 
want to admit they had done it. They 
were embarrassed by the experience. 
Now, in the words of those who came to 
see me, bankruptcy has lost its moral 
stigma. 

I am not sure if that is altogether 
true. In fact, I question whether it is 
true except in isolated cases. I said 
back to them: Do you believe there is a 
moral stigma attached to credit prac-
tices, as well? 

The fact is, when I went to a college 
football game in Illinois and went up 
the ramp, and as I started to go into 
the stadium in Champaign-Urbana 
there stood someone offering me a free 
T-shirt for signing up for a University 
of Illinois credit card sponsored by one 
of the major credit card companies. Let 
me make it clear, they were not look-
ing for me at the top of the stairs. 
They were looking for students to try 
to get them to sign up for credit cards 
and get deeper into debt. Where is the 
moral stigma there? Who is asking the 
hard question whether that student can 
pay off a debt? 

At the University of Indiana a few 
years ago, the dean of students said the 
No. 1 reason kids were dropping out of 
school and taking some time away 
from school was to pay off credit card 
debts. So I say to the credit industry, 
when we are talking about moral stig-
ma, do you think twice about offering 
credit cards? 

I suggest to anybody listening to this 
debate, go home tonight and open your 
mail. How many new solicitations will 

you receive for a new credit card? Lit-
erally hundreds of millions of them de-
scend on America. Are hard questions 
asked whether a person is credit-
worthy? Perhaps. But in many cases, 
no. 

You see people getting deeper and 
deeper into debt, finally being pushed 
over the edge into bankruptcy court. I 
suggest as part of this bankruptcy de-
bate, let’s ask the question on both 
sides: Who is abusing the bankruptcy 
court? But also, who is abusing when it 
comes to offering credit in the United 
States? 

I think, to address bankruptcy re-
form in that context is an honest ap-
proach. It is one that I think is sen-
sible and balanced. The bill I supported 
that passed this Senate a few years ago 
with 97 votes was a balanced bill. This 
bill we have before us is not. This bill, 
which has been pushed through by the 
credit industry, by the financial insti-
tutions, sadly, does not have the bal-
ance that I think is absolutely essen-
tial. 

I had hoped we would be able to come 
up with such a bill. That has not hap-
pened. We had a conference committee 
after we passed this bill a few years 
ago. It was a conference committee in 
name only because what it boiled down 
to was the Republican members of the 
conference committee did not invite 
the Democrats to attend. They sat 
down with the financial industry and 
wrote a bill and said take it or leave it, 
and we left it, as we should have. 

Fast forward a couple of years: Same 
experience, credit industry comes for-
ward with a bill, they refuse to include 
in there protections for consumers 
when it comes to credit, and that bill 
died as well. 

Now we are in the third chapter of 
this long saga and we are considering 
this bankruptcy bill, which is S. 420. 
The question is whether or not we will 
report out a bill from conference that 
addresses some of the issues I have 
raised. 

I think this bill has some serious de-
fects and weaknesses. I am dis-
appointed the Senate failed to take the 
opportunity to achieve meaningful re-
form on credit card disclosure and mar-
keting practices. 

There was a recent study by the Fed-
eral Reserve Bank in Boston. It con-
cludes that the rise in personal bank-
ruptcy in America roughly mirrors the 
increase in credit card loans out-
standing—a direct relationship. So we 
see people getting deeper and deeper 
into credit card debt until a moment 
comes that pushes them over the edge. 
What is that moment? Perhaps it is 
when the debt becomes intolerably 
high, or the loss of a job, or a serious 
illness, or a divorce. These sorts of 
things push people over the edge and 
into bankruptcy court. But the reason 
they reach these terrible situations has 
a lot to do with credit card debt in 
America that continues to grow. 

I was back in Illinois over the week-
end and ran into a couple who started 
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talking about some of the outrageous 
things happening to them. They told 
me a story about some of the things of 
which I was not aware. The fellow said: 

Our family, like a lot of families, has sev-
eral credit cards. 

This is on a Friday night at the Navy 
Pier in Chicago. He pulled me over, and 
we weren’t even talking about bank-
ruptcy. He said: 

I wanted to ask you about credit card com-
panies. Did you know if you fail to make a 
timely payment on one of your credit cards 
that information is shared among the credit 
card companies? What happened is that I 
missed a payment on one of my furniture 
loans. As a result, my monthly interest rate 
on all my credit cards went from 12 to 20 per-
cent. I called them and said I made timely 
payments on all these credit cards. They 
said, ‘‘But you missed your furniture loan 
over here.’’ 

He said: 
Is that right? Is that fair? 

I said: 
The sad reality is, that is probably part of 

your contract. 

I am a lawyer. When I flip over that 
monthly statement from the credit 
card companies—I have reached the 
point where I need pretty good glasses 
to read something, but I could not even 
make sense of the fine print on the 
back of my monthly credit card state-
ment. I imagine most Americans, when 
they sign up for a credit card or see the 
monthly statement, don’t say, Dear, 
we are not going to be able to go out to 
the movie because I need to take the 
next half-hour and read the back of my 
monthly credit card statement. People 
don’t do that. But there are things 
going on with those credit cards that 
can severely disadvantage you. 

We had an opportunity to do some-
thing about it in this bill and we did 
not do it. We did not do it. One of the 
things I pushed for I think is so basic, 
I cannot believe the credit card indus-
try opposed it. Let me tell you what it 
was. On each monthly statement they 
say: Here is the minimum monthly 
payment. This is all we really want to 
receive from you. 

I suggested as part of that monthly 
statement they say: This is the min-
imum monthly payment which you can 
make on your credit card balance. If 
you make that minimum monthly pay-
ment, here are the number of months 
you will have to pay to eliminate the 
balance completely. Here is how much 
you will have paid in principal and how 
much in interest. So people would be 
knowledgeable when they made a min-
imum monthly payment that in fact 
they were really signing up for paying 
off that balance over a period of 
years—and it is literally years—if they 
made the minimum monthly payment. 
Because what credit card companies do 
is keep charging interest so you just 
never catch up with yourself. 

I suggested the credit card companies 
at least give us that information so 
consumers across America will be 
knowledgeable: OK, I have a $2,000 bal-
ance. If the minimum monthly pay-

ment is $25—or whatever it happens to 
be—how long is it going to take me to 
pay off that balance? Guess what. It is 
about 5 or 6 years or more. So, will I 
just pay $25? If I could, I would pay 
more. Let’s get rid of that balance be-
cause the interest is going to accumu-
late. 

I went to the credit card industry and 
said: Include that information in the 
monthly statement. That cannot be 
something you would oppose. Do you 
know what they said? We just can’t fig-
ure that out. We can’t calculate that. 
We cannot produce that information 
for every borrower, it is just too com-
plicated. 

Baloney. With computers today and 
all the information we have available, 
that would be an easy calculation. But 
the credit card industry doesn’t want 
you to know it. They want you to dig 
that hole deeper and deeper because 
they make money in the process. 

People who genuinely need credit, 
who may in a bad month only be able 
to make that minimum monthly pay-
ment—that is a situation that families 
can face. But shouldn’t consumers be 
informed in America? When we talk 
about a bankruptcy reform bill, is it 
unreasonable to suggest that kind of 
credit card disclosure be part of that 
bill? The credit card industry said flat 
no, and it is not included. 

Let me tell you another area that 
really rankles me. This is an amend-
ment I offered on the bill, the bank-
ruptcy bill here on the floor. It relates 
to a situation called predatory lenders. 
You read about them occasionally and 
see them on television. We see stories 
on some of the news reports. Here is 
what it is. You have people who prey 
on those who are elderly and not well 
informed and have them sign up for 
new debt on their homes, particularly 
for home improvements or vinyl siding 
or a new furnace or whatever it hap-
pens to be. They put provisions in 
those predatory loans that give them 
an opportunity to make extraor-
dinarily high interest profits off those 
predatory loans, and they include other 
provisions called balloon payments and 
the like. 

How many times have you read in 
the newspaper or watched on TV the 
story of a retired widow—and it has 
happened in the city of Chicago where 
I represent a lot of people—a retired 
widow who was safely in her little 
home for which she saved up for her 
life, and some smooth talker came by 
and had her sign up for what turned 
out to be a new mortgage on her home 
with really bad conditions and terms. 
So as time went on—usually the work 
turns out to be shoddy and the debt 
turns out to be intolerable, and it 
reaches a breaking point. When it 
reaches that breaking point, some-
times this person, in retirement, in 
their safe little family home, stands 
the risk of losing their home because of 
these predatory lending situations. 

These are the most deceptive loans in 
America. They cost borrowers an esti-

mated $11 billion each year in lost eq-
uity, back-end penalties, and excess in-
terest paid. 

The American Association of Retired 
Persons, the largest group of seniors in 
America, did a survey. Eight out of ten 
Americans over the age of 65 own their 
home free of any mortgage. That is 
good. It shows people have planned 
ahead. When they reach retirement, 
they want to have that home and not 
have to worry about a monthly mort-
gage payment. We want seniors to be in 
that position. 

However, the unscrupulous lenders 
out there know those seniors have an 
asset and if they can get their hands on 
it, get their hooks into that senior, 
they set out to do that, and foreclosure 
is often the result when the senior fails 
to make these outrageous loan pay-
ments. The elderly person, the senior 
living alone or a person from a low-in-
come neighborhood, can get a cold call 
from a telemarketer or a visit from 
somebody knocking on the door, tell-
ing them how they can get a new roof 
or windows: We can give you insulated 
windows with a little cheap loan; just 
sign up. It usually puts the 
unsuspecting victim in danger of losing 
their home. Almost before the victims 
know what hit them, they are whacked 
with outrageous fees, $8,000 or more, 
slapped with skyrocketing interest 
rates and battered into a financial hole 
they never get out of. 

This is what happened to Janie and 
Gilbert Coleman from Bellwood. The 
Colemans had purchased their home 
with a court settlement and had no 
mortgage payment at all. But this el-
derly couple with a 9th grade education 
had Social Security disability income 
and predators mortgage lenders moved 
in for the kill. 

Although the Colemans were first 
able to meet the $200 monthly pay-
ments on a $12,000 loan, 8 years and 5 
refinancings later they found them-
selves $130,000 buried in debt. 

They borrowed $12,000. Over a period 
of 8 years, with all of the refinancing 
and all of the interest payments on 
this little home, the debt grew to 
$130,000. That is what I am talking 
about. 

Six loans were made to the Cole-
mans. Four of these loans were made 
by a national lender, Associates, in-
cluding two loans made just seven 
weeks apart. 

Associates repeatedly sold the Cole-
mans insurance that they did not want 
or need. And twice they were charged 
more for fees and insurance than they 
received. 

Associates, a lending arm of 
Citigroup, is now the target of a multi-
million dollar lawsuit filed by the Fed-
eral Trade Commission. 

Associates earned over $1 billion in 
premiums last year but paid only $668 
million in benefits. 

This is a situation that is also going 
to illustrate what I am talking about. 

People like 72-year-old Bessy Alex-
ander from the South Side who be-
lieved that she was getting a fixed rate 
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but really received a mortgage with an 
interest rate adjusting upward every 6 
months—from an initial rate 10.75 per-
cent to as high as 17.25 percent. 

People like Nancy and Harry Swank 
of Roanoke, IL, who took a small loan 
from Associates to pay for a new stove 
and ended up with two loans, one at 
nearly 19 percent interest, totaling 
over $76,000, well above the $60,000 
value of their home. 

They started off buying a stove for 
their $60,000 home. When it was all 
over, they owed $76,000 more than the 
value of their home. 

People like 70-year-old Mrs. Genie 
McNab and other victims of predatory 
lending practices testified in 1998 be-
fore the Special Committee on Aging 
in a hearing chaired by Senator GRASS-
LEY. 

If my colleagues have not done so al-
ready, I would encourage them to read 
the committee report from this hearing 
for a human face on this issue. 

You ask yourself, what does this 
have to do with the bankruptcy bill 
that is before us? I will tell you what it 
does. I said in my amendment that if 
you have been guilty of violating fair 
credit practices, if you have taken ad-
vantage of people such as those I have 
described, if you are in a position as a 
company where you have used the law 
improperly and now have a foreclosure 
against someone who is going into 
bankruptcy court, we will not allow 
you to walk in and claim you have 
clean hands in bankruptcy court and 
take the home. Predatory lenders 
would have been put on notice that 
when it was all said and done after 
they battered these elderly people to 
the point where they can no longer 
make payments and force them into 
bankruptcy that our bankruptcy code 
will not protect these vultures. 

My amendment lost on the floor of 
the Senate by one vote. You think to 
yourself, if you are going to have a bal-
anced bill that says people shouldn’t 
file for bankruptcy who have used the 
process, shouldn’t the balance in the 
law also extend to creditors who walk 
into bankruptcy court and want the 
protection of our legal system to col-
lect from these poor people who have 
been swindled out of their life savings? 
That seems fairly obvious to me. 
Doesn’t it really suggest a balance in 
the law that we should have? 

My amendment was defeated. Who 
defeated it? The financial institutions 
that don’t want to be held accountable 
for their lending practices. That to me 
is one of the sad realities of the law 
that faces us. 

We know who these predatory lenders 
are. When we had this testimony before 
our committees, we asked them: How 
do you pick out the homes of the peo-
ple who you are going after? Well, they 
said, we look for primarily elderly peo-
ple—primarily elderly widows, those 
who appear to be able to make a deci-
sion and sign the document but don’t 
have a lot of advice from lawyers, or 
relatives, or anyone on whom they can 
rely. 

They catch them in the most vulner-
able situation. They take advantage of 
them. They take their money. They 
take their homes away, and they take 
it away in our court system. This 
bankruptcy law which we are now con-
sidering should be protecting those 
people instead of preying on them as it 
does. 

There is a study I would like to share 
with you entitled ‘‘Unequal Burden: In-
come and Racial Disparities in 
Subprime Lending in America’’ by the 
U.S. Department of Housing and Urban 
Development. They found that: 
subprime loans are five times more 
likely in black neighborhoods than in 
white neighborhoods. In addition, 
homeowners in high-income black 
areas are twice as likely as home-
owners in low-income white areas to 
have subprime loans. 

Unsuspecting minority and low- to 
moderate-income consumers—often eq-
uity rich and cash poor—are targeted 
by predatory lenders that extend credit 
to high-risk borrowers ineligible for 
conventional loans. Of course, preda-
tory lenders do not commit outright 
fraud. Many of these borrowers lack 
not only sufficient funds but also fi-
nancial literacy. And they take advan-
tage of them. 

Let me tell you what one of these 
predatory lenders said when he was as-
sured that he would be testifying be-
hind the screen so that the television 
cameras couldn’t see his face. He was 
so embarrassed and afraid that he 
didn’t want to say this in public. 

My perfect customer would be an 
uneducated woman who is living on a 
fixed income, hopefully from her de-
ceased husband’s pension and Social 
Security, who has her house paid off, is 
living off of credit cards, but having a 
difficult time keeping up with pay-
ments, and who must make a car pay-
ment in addition to her credit card 
payments. 

There you have it. When you are out 
there looking for your prey as a preda-
tory lender, that is what you are look-
ing for. Your hope is that you push 
them so deeply into debt that they 
make all the payments they can until 
they reach the breaking point and then 
they go into bankruptcy court and you 
take the home. 

Oh, what a happy day it must be that 
these predatory lending offices just 
picked up another home from another 
widow in bankruptcy court. 

When I put the amendment on the 
floor, I basically wanted to spoil this 
party that these predatory lenders 
have at the expense of senior citizens 
across America. My amendment failed 
by one vote. This bill does not address 
that problem. To think we can call this 
bankruptcy reform and not offer that 
kind of balance, as far as I am con-
cerned, is disgraceful. 

We have seen the percentage of these 
predatory loans in precincts across the 
United States. It seems over and over 
again that these situations are where 
elderly people have become victims. 
Predatory lending is an epidemic. 

Seven years ago, mortgages to people 
with below average credit was a $35 bil-
lion business. Today, it is a $140 billion 
business. 

Who are we talking about? We are 
talking about somebody’s parents, or 
grandparents, who are caught 
unsuspecting by one of these predatory 
lenders who are ultimately going to 
run the risk of losing the home they 
saved for their entire lives. AARP— 
with 34 million members—has launched 
a campaign to fight this problem. 

I know Senator SARBANES of Mary-
land, the Senate Banking Committee 
chairman, is going to have hearings 
this month on lenders that take advan-
tage of vulnerable borrowers. I com-
mend him for his leadership on this im-
portant issue. 

Why wasn’t this included in the 
bankruptcy bill? We have Senators 
standing up and saying: We need to 
protect these predator lenders. That is 
exactly what happened. I lost by one 
vote. 

Let me talk to you for a moment 
about credit card disclosure and wheth-
er or not there is more information 
that we can ask for so we can have 
some balance when it comes to credit 
card predators across the United 
States. 

There are 78 million creditworthy 
households in America. Remember that 
number—78 million. Each year there 
are 3.5 billion credit card solicitations. 
As I said, go home tonight and look 
through your mail. You are going to 
find them. If it is not there tonight, it 
will be there tomorrow night asking 
you to sign up for a new credit card. 
They are coming at you in every direc-
tion—not just through the mail, but in 
magazines, television; wherever you 
turn, they want us to sign up for more 
credit cards. Frankly, I think you un-
derstand what they are looking for. 

One of the things they like to do is 
go after college students. There is a 
brand loyalty here. Major credit card 
companies think that when they set up 
a college student for a credit card, the 
college student will stick with their 
credit card for the rest of their lives. 
They do not ask hard questions as to 
whether the student will pay off the 
debt. 

One of the things that I suggested 
about the minimum monthly payments 
was rejected by the credit card indus-
try. I don’t think it is a difficult thing 
to calculate. If you were to pay a 2-per-
cent monthly minimum on a balance of 
about $1,300, it would take you 93 
months to pay it off. We are talking 
about over 7 years with your minimum 
monthly payment. 

I am not for credit rationing. I be-
lieve credit cards have done quite a bit 
of good for a number of people. The 
credit card industry knows the fact 
that 10 or 20 years ago it might have 
been impossible for someone such as a 
waitress to get a credit card. Today 
they can in America. That is a good 
thing. There are times when credit 
cards are invaluable for individuals and 
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their families. But we see that the 
credit card industry is not just offering 
credit to people who otherwise might 
not have a chance to get it; we see 
them overwhelmingly offering credit 
way beyond the means of people to pay 
it off. I think the monthly statement 
should be a lot more informative. 

Let me also go to one other issue be-
fore I give the floor to my colleague 
from Kansas. One of the issues which is 
part of this is the so-called homestead 
exemption. The homestead exemption 
is this: If you go into bankruptcy court 
and you say you have more debts than 
you can possibly pay off, you list all of 
your debts and all of your assets. And 
many States have said one of the 
things that you are able to retain is 
your homestead or your home. The 
value that you are able to keep depends 
on the State in which you live. So each 
State kind of defines what a home can 
be worth to be exempt from bank-
ruptcy. 

On its face it doesn’t sound unreason-
able that people would be allowed to 
keep their home even if they are bank-
rupt. You wouldn’t want them to be 
homeless or out on the street. But 
there is such a gross disparity in the 
exemptions States offer for this home-
stead that we have seen some terrible 
and outrageous abuses. 

There was a fellow who was the com-
missioner of baseball, Bowie Kuhn, who 
many years ago decided to file for 
bankruptcy. Before he filed, he moved 
to Florida. Why did he move to Flor-
ida? He bought himself a mansion 
worth hundreds of thousands of dollars. 
Then he filed for bankruptcy in Flor-
ida, and he was able to keep all of the 
money that he put in that mansion set 
aside and not opened to the creditors 
because Florida had a very generous 
homestead exemption. 

The same thing is true in many other 
States. One of the famous actors, Burt 
Reynolds, did the same thing; he 
bought himself a big ranch worth over 
$2 million and then filed for bank-
ruptcy realizing that he had protected 
his assets. That is allowed; that is part 
of State law. 

The PRESIDING OFFICER (Ms. LAN-
DRIEU). The time of the Senator has ex-
pired. 

Mr. DURBIN. I ask unanimous con-
sent for an additional 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. If we are going to have 
real bankruptcy reform, then shouldn’t 
we have some consistency? The poor 
person I mentioned earlier who goes 
into court suffering from a predatory 
lender and is about to lose her home, 
for which she saved for a lifetime, is 
not going to have the same advantages 
that this actor and this commissioner 
of baseball had when it comes to a 
homestead exemption. 

If it is real bankruptcy reform, it 
should address all levels of income in 
this country. It should be fair to every 
one. This bill is not. 

O.J. Simpson filed for bankruptcy 
after being ordered by the court to pay 

a $33.5 million judgment. He got to 
keep his $650,000 Los Angeles home. 
These poor people I talked about in 
Chicago who are about to lose their lit-
tle home over predatory lenders don’t 
have the advantage O.J. Simpson had 
in California. That isn’t fair. 

Actor Burt Reynolds’ home was 
worth $2.5 million. He got to keep that. 
Onetime corporate raider Paul A. 
Bilzerian kept his extravagant 11-bed-
room, 36,000 square foot estate, the 
largest in the Tampa Bay area. It had 
a basketball court, movie theater, 
nine-car garage, elevator, and it was 
worth $5 million. Because Florida law 
is very generous to wealthy people fil-
ing for bankruptcy, he was able to keep 
his home. The person I talked about in 
the city of Chicago didn’t have that 
benefit. 

Elmer Hill, Tennessee coal broker, 3 
days before being ordered to pay $15 
million to a company he defrauded, 
shielded his assets by purchasing a 
$650,000 waterfront home in Florida and 
paying $75,000 to furnish it. Then he de-
clared bankruptcy. The Florida Su-
preme Court recently ruled he was per-
mitted to keep his home. The court 
said that ‘‘a debtor with specific intent 
to hinder, delay or defraud creditors’’ 
is presently able to shield his or her as-
sets in their home. 

Senator KOHL of Wisconsin offered an 
amendment to reform this. I supported 
it. The amendment passed. But, the in-
terests that support wealthy people 
here want this provision stripped in 
conference. 

When we consider bankruptcy re-
form, should we not have basic fair-
ness? Shouldn’t all families across 
America, regardless of their wealth and 
income, be treated fairly? Sadly, this 
bill does not. 

I will not be supporting this bank-
ruptcy bill in its current form. 

I ask unanimous consent that Sen-
ator TORRICELLI be allocated 10 min-
utes of the time controlled by the pro-
ponents of the substitute amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Pursuant to the previous order, the 
Senator from Kansas is recognized. 

Mr. BROWNBACK. Mr. President, I 
appreciate the comments of my col-
league from Illinois who I have some 
agreement with on the bankruptcy bill, 
although not on the homestead provi-
sion. I want to articulate why I have a 
different viewpoint. 

Overall, I believe the House version 
of this legislation, the bankruptcy leg-
islation, is a good piece of legislation 
with which we can work. I have worked 
hard on it. We have worked hard for a 
number of years on getting bankruptcy 
reform. The last conference report on 
bankruptcy passed with over 70 votes, 
which is a substantial vote and the 
agreement of a number of people. 

One of the key provisions that was 
worked out on this overall bankruptcy 
legislation was the homestead provi-
sion. That is key to me. It is key to my 
State because of the nature of the 

homestead provision throughout bank-
ruptcy and the bankruptcy code’s his-
tory, how we have left that to the 
States. In previous bankruptcy bills, 
we have constantly left the homestead 
provision to the States, which is where 
it should be. The States should deter-
mine this. 

In seven States in this country, in-
cluding my own of Kansas, there is a 
homestead provision that is in our 
State’s constitution. The founders of 
my State saw as so important the pro-
tection of the homestead that they pro-
vided in the constitution of our State a 
protection for the homestead of 160 
acres, 160 contiguous acres to be in a 
farm, or one acre in town of contiguous 
acreage in protecting that home. They 
said this is something that is central 
to us. I will talk about why that is cen-
tral. 

It is central because farming, agri-
culture has been so much a part of our 
State’s past. A number of farmers 
would borrow to protect, not against 
the homestead; they would borrow 
against other areas for the farm and 
leave the homestead out of it because if 
they would lose the farm, they could at 
least protect their home and 160 con-
tiguous acres. 

I used to be a lawyer in private prac-
tice prior to getting involved in public 
office. As such, I would examine a num-
ber of abstracts. Abstracts are titles to 
the land. They are histories of the 
land—who used to own it, who had a 
mortgage against the land, who had a 
lien against the property. You would 
examine that to see if there was clear 
title to the land or not. 

You could track a piece of property 
and see the farm cycles in it. If the 
years were going well, there wouldn’t 
be a mortgage against the property. If 
it was going poorly, there would be a 
mortgage against the property. But al-
most always they would leave clear 
and free, if they possibly could, that 
homestead because just as sure as you 
would get one bad year, you might get 
2, and then you might get 3, and then 
you would lose the farm. 

The history would follow the farm 
cycle. Just as farm prices and farm 
production would go down, mortgages 
would mount up. And then you would 
have a loss of the farm. 

They would set aside and protect this 
homestead. They wouldn’t put a mort-
gage against it, if at all possible, be-
cause our State’s constitution said 
they could keep that homestead to 
start farming again. If they got on the 
bottom of the trough, lost the rest of 
the farm, lost livestock, they could 
still have that home and 160 acres to be 
able to start farming again and build 
back up in a cycle. 

We built this into our State’s con-
stitution. Seven other States did. It 
was an important part of maintaining 
that farming tradition and of keeping 
people on the farm. That is what it did. 

In the last cycle we went through, 
which was the early 1980s, I was still 
practicing law at that time. We contin-
ued to have at that time the homestead 

VerDate Mar 15 2010 03:30 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00010 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7731 July 17, 2001 
provision for family farmers, where 
you would leave within that a home 
and 160 acres. There are a number of 
people in Kansas who are still farming 
today because they didn’t mortgage 
the homestead. They lost much of the 
rest of the farm in the downturn of the 
farm cycle, but they were able to re-
build around that home and 160 acres 
and start and move forward again. 

It was used then. It will be used 
again in the next farm cycle, if we 
don’t take that right away in the 
Bankruptcy Reform Act of 2001. 

What has taken place is that this has 
been a long, hard-fought battle over 
the past several years—the bankruptcy 
reform that we have put forward. We 
worked out a compromise in the House 
that protects the sanctity of those 
State laws on homestead provisions 
and allows accumulation of a certain 
amount of property. It doesn’t allow 
fraud. If you are trying to move money 
into the homestead within 5 years of 
bankruptcy, that can get pulled back 
out in bankruptcy proceedings. It 
doesn’t allow you to fraudulently say: I 
am going to cash out this asset and put 
that into my homestead as a way of 
building up equity on the homestead. 
That can all be set aside by the court. 
This was a carefully compromised 
package that came from the House bill. 

The problem is in the Senate bill 
where it takes away the States rights 
to establish a homestead. There was an 
exemption provision carved out for the 
family farm by Senator KOHL, for 
which I am grateful; but it wasn’t 
within the home in town. So now you 
have the Federal Government, for the 
first time in 120 years, telling the 
States what is the homestead. They 
have not done that for 120 years. We 
should not do that now. This is the 
wrong time for us to start; it is the 
wrong thing for us to do to take that 
away. 

As I understand it, we are going to 
vote on inserting the Senate package, 
which takes away this homestead right 
from the States. That is in the Senate 
package on which we will soon be vot-
ing. I am opposed to doing that, and I 
will vote against that bill if it con-
tinues to maintain that type of home-
stead provision which takes away the 
homestead rights from the States and 
puts it into Federal bankruptcy law. 
That is against our State’s constitu-
tion and against the constitution in 
seven other States in this country. We 
should not be doing that. It is a bad 
precedent to start. 

I have no doubt that if we start it in 
this bankruptcy reform, in the next 
bankruptcy reform we do we will go 
after the family farm homestead provi-
sion because there will be some allega-
tion of, OK, there was somebody who 
shielded assets here and they were able 
to protect too much, going through a 
family farm type of setting, and then 
we will set it aside. There will un-
doubtedly be an example or two, but we 
find in most of the lawsuits—the vast 
majority—that there are not abuses 

taking place to the homestead provi-
sions. It would be wrong for us to say 
we have a couple of examples, and be-
cause of the abuse in a couple of cases 
we want to take this right completely 
away from the States for thousands of 
people, hundreds of thousands of people 
who have depended upon this for the 
past 120, 130 years. 

I think particularly if we start down 
this road of Federalizing the home-
stead provision, while we may not hit 
the family farmers now, we will the 
next time around, and that would be a 
wrong way for us to go. 

I want to make it clear on this point 
again that if there is fraud involved, if 
somebody is taking assets from an-
other area and putting them in the 
homestead to hide from a creditor, that 
is covered by the law. You cannot do 
that today. You cannot do that under 
the provision that is in the House bill, 
and we should not allow people to do 
that. So we are not talking about 
fraudulent transactions. Many exam-
ples cited by my colleagues on the 
homestead provision actually involve 
fraudulent transactions. They are 
against the law and they should be. We 
should not allow people to fraudulently 
hide assets. But we should not, as well, 
take away this homestead provision 
from States on homes and family farms 
because of allegations of examples that 
don’t even apply in the situation. This 
is not fraud—what I am talking about. 
This is about a basic home, a home on 
160 acres in the country, if you are a 
family farmer. 

The Kohl amendment in the Senate 
version is one that I vigorously oppose 
because it jeopardizes the compromise 
that was worked out last year in the 
bankruptcy bill, and I believe it jeop-
ardizes the fate of the entire bill, as 
well, because of what it does to the 
homestead provision. That is what this 
amendment is about. 

I urge my colleagues to vote against 
inserting the text of the Senate bill 
into H.R. 333 and to support, instead, 
the House version, which contains the 
compromise language with which I am 
comfortable, and with which I believe 
Senator HUTCHISON of Texas is com-
fortable as well. It maintains the 
homestead provision and authority in 
the States, with some limitation on it, 
which is a concession on our part. 

The Senate bankruptcy bill, if it is 
inserted in the House version with the 
Kohl amendment included, radically 
alters the homestead provision from 
what was crafted last year. It is in this 
carefully balanced legislation we have 
before us. If the Senate language is put 
in with the Kohl amendment that 
takes away the homestead rights from 
the States, I will be vigorously oppos-
ing this legislation, as will a number of 
other colleagues who have similar 
homestead problems, given the con-
stitutions within their States. I urge 
my colleagues to vote against doing 
that. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. TORRICELLI. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen-
ator from New Jersey is recognized for 
up 10 minutes. 

Mr. TORRICELLI. I thank the Chair. 
Madam President, for more than 4 

years, the Senate has been considering 
various proposals to address the bank-
ruptcy system in the United States. 
Everyone on all sides of this debate 
seems to have agreed the bankruptcy 
system is in need of serious repair. 

There have, however, been many 
questions about how to address the 
problem. In both the 105th and 106th 
Congresses, efforts to pass bankruptcy 
reform came very close. In the final 
days of each session, we could not 
make the mark. 

At the start of the 106th Congress 
when I assumed the role of the ranking 
Democratic member on the Judiciary 
subcommittee of jurisdiction, I felt 
some optimism that we could succeed. 
In the previous Congress, Senator DUR-
BIN had come very close, and we began 
with an outline of his legislation. 

During the 106th Congress, literally 
hundreds of hours were spent with Sen-
ators GRASSLEY, BIDEN, HATCH, SES-
SIONS, and LEAHY over many of these 
very difficult issues. 

The bill before the Senate today is a 
culmination of all of those hours, 
months, indeed, years of work. It rep-
resents the suggestions of many Mem-
bers of this Senate now included in pro-
visions of this bill. 

It is a fair bill. It genuinely rep-
resents the sentiments of the Senate 
and both political parties. It improves 
the bankruptcy system, eliminating 
many of its abuses without doing in-
jury to vulnerable Americans and con-
tinuing the protection that Americans 
need to reorganize their lives. It may 
be tougher than current law, but it is 
also fair. 

The best indication, I believe, of our 
success in this effort is the bipartisan 
vote in the Senate itself earlier this 
year when the bill passed by an 83–15 
vote. 

For the Senate to speak in such a 
loud, consistent, and bipartisan voice 
is probably a reflection of the under-
standing of the depth of the problem. 
In 1998, during the largest economic ex-
pansion in American history, 1.4 mil-
lion Americans sought bankruptcy pro-
tection. That is a staggering 350-per-
cent increase since 1980. 

In 1999, filings were reduced by 100,000 
but still remained at the 1.3 million fil-
ing level. It is estimated that 70 per-
cent of these filings were made in chap-
ter 7, allowing a debtor to obtain relief 
from most of their unsecured debts. 
Conversely, only 30 percent of filings 
were in chapter 13 which requires a re-
payment plan. 
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The Department of Justice has esti-

mated that 182,000 people per year, peo-
ple currently filing under chapter 7 to 
avoid their debts, properly belong in 
chapter 13 where they will repay part 
of their debts. The difference is not in-
significant. If those 182,000 people were 
moved into chapter 13 and were paying 
those debts which were affordable, $4 
billion would be returned to creditors. 

Critics of the bill argue that $4 bil-
lion would only enrich large financial 
institutions, transferring money from 
people who live marginal economic 
lives to wealthy institutions. That 
claim ignores the fact that much of the 
debt burden that is avoided by chapter 
7 filings also goes to local contrac-
tors—the mechanic on the corner, the 
small retailer, the family business 
which provides services or goods, only 
to face someone entering into bank-
ruptcy and avoiding paying their debts. 
This creates a situation where one 
debtor passes a debt on to a family 
business and causes that business to 
fail and then another family business. 
It is not fair, and it is not right. 

Critics have also argued that bank-
ruptcy reform will deny poor people 
the protection of the bankruptcy sys-
tem, recognizing the bankruptcy sys-
tem has always been an important part 
of American life, giving people a sec-
ond chance, ensuring that because 
someone has made a mistake or, more 
likely, through a problem of health in 
the family or divorce, illness, they are 
not denied a chance of fulfilling a pros-
perous life. 

This claim simply is not true. No 
American is being denied access to 
bankruptcy. Indeed, the bill contains 
several provisions to ensure that no 
one genuinely in need of debt cancella-
tion is prevented from receiving a fresh 
start under chapter 7. It is done in sev-
eral ways. 

First, the bill gives the judge discre-
tion to consider the debtor’s special 
circumstances under which they are 
unable to meet a payment plan, an es-
cape clause where a judge can always 
ensure that a person with no means is 
given chapter 7 protection. 

Second, it contains a safe harbor to 
ensure that all debtors earning less 
than the State median income will 
have access to chapter 7 without quali-
fication. If one is under the median in-
come, one is in chapter 7, period. 

Third, the bill adds a floor to the 
means test to guarantee that debtors 
unable to pay more than $6,000 of their 
outstanding debt will not be moved 
into chapter 13: Again, protection for 
people of modest means. 

All this gives people of lower income 
a chance to sweep away their debts and 
to start again an American life. It has 
always been our way. 

Finally, probably the most unfair 
criticism and the one to which I am 
most sensitive is the issue of whether 
this adds a new burden to women and 
children. The bill contains language 
that Senator HATCH and I offered in an 
amendment to protect exactly this ele-

ment of our society: single parents and 
children in need of protection. 

Under current law, when it comes to 
prioritizing which debts must be paid 
off first, child support is seventh in 
bankruptcy court. It ranks after rent, 
storage garages, accountant fees, tax 
claims, or other claims by government, 
and that is wrong. 

Not only does this new bill not make 
it worse, we make it better. Under the 
bill, child support is moved to where it 
belongs: First, ahead of government, 
other businesses, or financial institu-
tions. The obligations of a father or 
mother to their child will never be put 
behind another debt. 

Finally, this compromise deals with 
one other area of the law that is equal-
ly important. We were not going to re-
form bankruptcy laws without doing 
something about the overreaching ef-
forts by the credit card industry itself. 

The credit card industry yearly has 
more than 3.5 billion solicitations of 
Americans, encouraging them to incur 
debt. That is 41 mailings for every 
American household, 14 for every man, 
woman, and child in the Nation. Not 
surprisingly, with this level of solicita-
tion, Americans with incomes below 
the poverty line have doubled their 
credit usage in the last decade. The re-
sult is not surprising. This doubling of 
credit usage has involved 27 percent of 
families earning less than $10,000 a 
year, having consumer debt that is 40 
percent or more of their income. 

If we are going to do something 
about the abuse of bankruptcy laws, it 
is only right and fair we do something 
about the credit industry encouraging 
Americans to incur debts they cannot 
afford and in which they should not 
have become involved. 

We deal with these abuses of the 
credit industry in several ways. First, 
we require that lenders prominently 
disclose the following aspects of their 
debt solicitations: The effects of mak-
ing only the minimum payment every 
month; second, when late fees will be 
imposed; third, the date on which in-
troductory or teaser rates will expire, 
as well as what the permanent rate will 
be after that time. 

This is balanced legislation pro-
tecting the most vulnerable Americans 
who have marginal economic lives; en-
suring that single parents and children 
are protected; ensuring that the credit 
industry itself has new obligations but 
also ensuring that bankruptcy laws are 
not misused and do not become an op-
portunity for Americans to escape the 
financial obligations they have will-
fully encountered and passing that bur-
den on to other small businesses or in-
stitutions that cannot afford them. 

Madam President, $4 billion of unpaid 
bills, unfairly passed on to others, is 
more than American businesses, indus-
tries, family firms, and farms should 
have to incur. 

At long last we have reached reform 
of our bankruptcy laws. It is a good 
moment for the Senate and for the Ju-
diciary Committee for these years of 

struggle with this legislation. I com-
mend again Senator LEAHY, Senator 
HATCH, and all who joined in the proc-
ess through the years. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Madam President, I am 
pleased to rise today to support the 
motion to invoke cloture on the sub-
stitute amendment to H.R. 333. The 
substitute language is the text of S. 
420, the Bankruptcy Reform Act, which 
passed this Chamber with a bipartisan 
vote of 83 to 15 on March 15. As you 
may recall, the conference report to 
last year’s bill, H.R. 833, passed the 
Senate by a similarly wide margin just 
last December, but was pocket-vetoed 
by President Clinton at the end of the 
legislative session. 

Today, we are another step closer to 
getting this bill to conference and 
heading down the home stretch of this 
legislative marathon. It is time to 
wrap up this debate and appoint con-
ferees who will present a good bill to 
the President for his signature so 
American consumers can reap the ben-
efits. 

As my colleagues well know, we have 
cooperated and compromised at every 
step along the way in order to produce 
a fair piece of legislation that provides 
new consumer protections, helps chil-
dren in need of child support, and 
makes other necessary reforms to a 
system that is open to abuse. 

Contrary to the views of the bill’s op-
ponents, this legislation does not make 
it more difficult for people to file for 
bankruptcy, but it does eliminate some 
of the opportunities for abuse that 
exist under the current system. Right 
now, certain debtors with the dem-
onstrated ability to pay continue to 
abuse the system at the expense of ev-
eryone else. Current law perpetuates a 
system in which people with high in-
comes can run up massive debts, and 
then use bankruptcy to get out of hon-
oring them. In the end, all of us pay 
the price for those who abuse the sys-
tem in the form of higher interest rates 
and rising consumer prices. 

I am optimistic that this much need-
ed bankruptcy reform legislation will 
be signed into law this year once the 
procedural roadblocks put down by the 
narrow opposition have been removed. 
It is beyond time to appoint conferees 
and to enact meaningful bankruptcy 
reform. As I have said many times here 
on the floor, and just as lately as last 
week, the American people have waited 
long enough. 

I also oppose amendments that may 
be offered at this stage after we invoke 
cloture. 

I take very seriously the role of the 
Senate as a deliberative body, but with 
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respect to this reform bill, I am begin-
ning to feel like the passenger on the 
Titanic who said, ‘‘I asked for ice, but 
this is ridiculous.’’ The offering of any 
additional amendments on this bill at 
this stage will set a dangerous prece-
dent for reopening bills that have al-
ready been fully considered here on the 
Senate floor. I urge any and all of the 
83 Senators who voted for this bill in 
March to vote to defeat these amend-
ments to send a clear message that 
‘‘final passage’’ means just that. Re-
solving remaining issues is the job of a 
conference committee. It is simply for-
tunate, and, in my opinion bad faith, to 
reopen issues after holding a hearing 
and mark-up in committee followed by 
a prolonged debate on the floor, with 
almost one hundred amendments con-
sidered at that time. 

No one can say that the Senate has 
not already adequately considered 
bankruptcy reform. The Senate has lit-
erally been engaged in the process of 
deliberating on this issue for years, 
with numerous hearings, markups, and 
votes. Back in 1997, a comprehensive 
bankruptcy reform bill was developed 
by Senators GRASSLEY and DURBIN 
which we marked up and reported out 
of committee in May of 1998. In Sep-
tember of that year, the Senate passed 
bankruptcy reform by a vote of 97 to 1. 
This overwhelming Senate vote in 
favor of bankruptcy reform was fol-
lowed by the appointment of conferees, 
negotiations with the House, and in Oc-
tober of 1998, an overwhelming House 
vote in favor of the conference report. 

Although the motion to proceed to 
consideration of the conference report 
was agreed to in the Senate by a strong 
vote of 94 to 2, the Senate ran out of 
time for a vote on final passage before 
the end of the Congress. 

In February of 1999, Representative 
GEORGE GEKAS introduced bankruptcy 
reform again, which passed out of the 
House in May of 1999 by another over-
whelming vote of 313 to 108. Then, the 
Senate Judiciary Committee once 
again marked up Senator GRASSLEY’s 
bill and in May of 1999, we reported it 
out of committee. 

Then, in February of last year, the 
reform legislation passed the Senate by 
another impressive margin of 83 to 14. 
The Senate requested a conference, but 
the objection of a single member from 
the other side of the aisle blocked the 
appointment of conferees. As a result, 
we had to turn to an informal con-
ference process with the House. With a 
great deal of effort by members on both 
sides of the aisle, we reached a com-
promise agreement on over 400 pages of 
legislation, and on all but one issue. 

In October of 2000, the House passed 
the bankruptcy reform conference re-
port, and in December, the Senate 
passed it by yet another vote of 70 to 
28. And, as my colleagues know, later 
that month, the President pocket-ve-
toed the legislation. 

The issue of bankruptcy reform is 
not a new one. We have studied it, held 
hearings on it, compromised on it, and 

come to resolution on it with veto- 
proof margins, in both houses time and 
again. An elaborate record that sets 
out the issues, documents the debate 
and makes the compelling case for re-
form is available to anyone who cares 
to give it their attention. At some 
point, the process of deliberation needs 
to come to a close, and the will of the 
Congress needs to be exercised 

Only those who want to use delay to 
kill bankruptcy reform altogether 
could possibly argue for more process. 
Now is our opportunity to enact into 
law the legislation that the Congress 
supports and that the American people 
want. Let’s get on with the Nation’s 
business. 

I would hope that we defeat any ob-
structionist amendments at this stage, 
or we may never see the end to any leg-
islation already passed by this body 
ever again. 

I yield the floor: 
The PRESIDING OFFICER (Mr. 

EDWARDS). The Senator from Wis-
consin. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent to speak on this 
motion for up to 15 minutes, and at the 
conclusion of my remarks that the 
vote on the motion commence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I 
commend the Senator from Minnesota 
for his efforts to educate our colleagues 
and the American people about the un-
fairness of this bankruptcy bill. It has 
been a lonely struggle for him, but the 
Senator from Minnesota has never 
avoided a struggle because it is lonely. 
He has succeeded in framing the issues 
for the conference quite well. Are we 
passing this reform for the credit card 
companies or for consumers? Who is 
the Senate working on behalf of here? 
Are we going to pass a bill that passes 
muster with bankruptcy law experts in 
the law schools and the courts or with 
the big banks? 

I spoke back when we considered this 
bill in March about the problems with 
this legislation and why I believe it 
should not be passed. Even with the ad-
dition of a number of important 
amendments during the Senate de-
bate—and I hope that the bill that 
emerges from conference is more like 
that bill than the House bill—I still be-
lieve that the bill will do terrible dam-
age to the bankruptcy system in this 
country, and even more importantly, 
to many hard-working American fami-
lies who will bear the brunt of the un-
fair so-called ‘‘reforms’’ that are in-
cluded in this bill. It is unfortunate to 
have to say it, but this is a harsh and 
unfair measure pushed by the most 
powerful and wealthy lobbying forces 
in this country, and it will harm the 
most vulnerable of our citizens. I voted 
against the bill when it came up for 
final passage in March, and I voted 
against proceeding to it last week. I 
continue to support bankruptcy re-
form, but not this version. 

One of the major problems with the 
bill that came to the Senate floor was 

fixed by an amendment offered by the 
senior Senator from my State, Mr. 
KOHL. Senator KOHL has been crusading 
for years against the millionaire’s 
loophole in the bankruptcy law—abuse 
of the unlimited homestead exemption. 
By a lopsided vote of 60–39, the Senate 
voted not to table his amendment to 
set a national ceiling on the use of that 
exemption. It is clear to everyone that 
the fate of Senator KOHL’s homestead 
exemption will be the most fiercely 
contested issue in a House-Senate con-
ference. 

Let me put it as simply and clearly 
as I can: A bankruptcy reform bill that 
does not contain limits on abuse of the 
homestead exemption is a fraud on the 
American people. We cannot claim to 
be acting in an even handed fashion if 
we leave this major loophole un-
touched, while at the same time impos-
ing harsh new limitations on average 
hard working people forced by cir-
cumstances to seek the protection of 
the bankruptcy laws. 

There are a number of other prob-
lems with the bill that I hope the con-
ference committee will try to work 
out. I will take my remaining time this 
morning to highlight one. It has to do 
with the new definition of ‘‘household 
goods’’ in section 313 of the substitute 
amendment. 

As written, this bill very quietly un-
dermines an extremely important pro-
tection that current bankruptcy law 
offers to debtors. Section 313 is a gift 
to finance companies who have what I 
consider to be a questionable practice 
of taking liens on the personal prop-
erty of the people to whom they lend 
money. 

To understand how unfair the bill is 
here, my colleagues must be aware 
that the practice of taking a non-pur-
chase money security interest in cer-
tain household goods has been illegal 
for many years. Under 16 C.F.R. § 444.2, 
a regulation first promulgated by the 
Federal Trade Commission during the 
Reagan Administration, it is an unfair 
credit practice under section 5 of the 
Federal Trade Commission Act for a 
lender to ‘‘take or receive from a con-
sumer an obligation that constitutes or 
contains a non-possessory security in-
terest in household goods other than a 
purchase money security interest.’’ 

Let me take a step back and remind 
my colleagues of the difference be-
tween a purchase money security inter-
est and a non-purchase money security 
interest. A purchase money security 
interest is a lien that is taken on the 
property that is being purchased with 
the proceeds of a loan. For example, an 
auto manufacturer or a bank takes a 
purchase money security interest in 
your car when you get a loan to pay for 
it. That security means the lender can 
repossess the car to satisfy the loan if 
you don’t make your payments. Major 
department stores might take a pur-
chase money security interest in a 
home entertainment center or a com-
puter or a major appliance that you 
buy on credit. It makes perfect sense 
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for these lenders to be secured credi-
tors and to protect their interest in 
getting their loans repaid. No one has a 
problem with that. 

But when a finance company takes 
an interest in property already in the 
home to secure a loan, property that is 
already purchased and paid for, that is 
a non-purchase money security inter-
est. And as I said, the FTC determined 
long ago that such an interest on 
household goods is illegal. The FTC’s 
definition of household goods, however, 
is limited. On this chart, you can see 
the definition of household goods in the 
FTC regulation—clothing, furniture, 
appliances, one radio and one tele-
vision, linens, crockery, kitchenware, 
and personal effects, including wedding 
rings. 

So this definition of household goods 
is relatively narrow. It includes only a 
single TV, for example, and it doesn’t 
cover things such as CD players that 
hadn’t even been invented in 1984, or 
personal computers that were not near-
ly as common in family homes as they 
are today. Nonetheless, the FTC rule 
prohibits finance companies from tak-
ing non-purchase money liens on items 
covered by this definition. 

But finance companies that like hav-
ing these liens as a bargaining chip 
with their borrowers have hardly been 
deterred. They want to turn what is es-
sentially an unsecured loan into a se-
cured loan. So they take liens in every-
thing in the house they can get their 
hands on that is not on the FTC’s list 
of household goods. 

This chart shows a typical form that 
the finance companies use to get bor-
rowers to list their personal property 
when they apply for a loan. They take 
a lien on everything that a borrower 
identifies—things like garden tools, 
jewelry, rugs, cameras, exercise equip-
ment. Make no mistake, these compa-
nies have no intention of repossessing 
these items—most of them are prob-
ably worthless—they just use them as 
a threat to try to get their loans re-
paid. This chart shows a typical loan 
application with a list of household 
goods that these lenders try to take an 
interest in. They try to cover it all: bi-
cycles, tennis rackets, hedge trimmers, 
leaf blowers, mirrors, model airplanes, 
sleeping bags, the list goes on and on 
and on. 

Under section 522(f) of the Bank-
ruptcy Code, a debtor can apply to the 
bankruptcy court to avoid these non- 
purchase money liens in household 
goods. And the courts have generally 
interpreted household goods broadly to 
include all items kept in or around the 
home to facilitate the day-to-day liv-
ing of the debtor. The courts have spe-
cifically rejected the narrow list of 
household goods contained in the 
FTC’s regulation as too narrow. 

Remember, in bankruptcy, liens 
can’t be avoided on extremely expen-
sive items. The power of lien avoidance 
under section 522(f) only applies to 
property that falls under an exemption 
from the bankruptcy estate, and there 

are strict limits on the value of prop-
erty that is exempt from liquidation in 
bankruptcy under State and Federal 
law. But the power of lien avoidance 
serves the purpose of treating creditors 
equally and fairly, particularly in 
Chapter 13, and it protects debtors 
from being pressured into reaffirming 
debts that they would otherwise be 
able to discharge in bankruptcy be-
cause they fear they will lose their 
family heirlooms or their child’s model 
airplanes. 

Section 313 of the bill is a new and 
very restrictive definition of household 
goods for purposes of the lien avoid-
ance power. It essentially codifies the 
FTC’s list of household goods and 
makes it the exclusive list of house-
hold goods on which liens can be avoid-
ed in bankruptcy. 

This chart shows how section 313 
compares to the FTC’s definition. The 
bill would turn the law on its head. In 
effect, it says that virtually the only 
liens that can be avoided are those that 
the FTC’s regulation already prohibits. 
As you can see here, liens can be avoid-
ed on clothing, furniture, appliances, 
one radio and one television, linens, 
crockery, kitchenware, and personal ef-
fects, including wedding rings—all 
items that are on the FTC’s list al-
ready. 

Thus, under this definition, section 
522(f) lien avoidance, which is intended 
to protect the exemptions for personal 
property that states and federal law 
provide, is almost completely gutted. 

All of the things I mentioned before 
that finance companies commonly take 
liens in are not included in the defini-
tion—garden tools, jewelry, rugs, cam-
eras, exercise equipment, bicycles, ten-
nis rackets, hedge trimmers, leaf blow-
ers, mirrors, model airplanes, and 
sleeping bags. Finance companies can 
take liens in these items and enforce 
them in a bankruptcy case. 

The real problem here is that no list 
can be exhaustive. And there is really 
no reason to have an exhaustive list 
anyway. The courts are fully capable of 
determining in a bankruptcy case what 
kinds of things are standard household 
items. The list in the bill is far too nar-
row, and there is absolutely no evi-
dence that there are abuses taking 
place that need to be addressed. 

The reason that this provision is in 
the bill is simple—the finance compa-
nies that support the bill want more 
power to take these borderline uneth-
ical liens. They want more power to co-
erce people into reaffirming debts be-
cause they don’t want their home 
stripped bare by a company that holds 
an interest in everything in it. This 
provision is part of the ‘‘deal’’ between 
all the creditors that support this bill. 
All of them are getting their special 
protections in this bill, and consumers 
are left with nothing. 

Mr. President, I was prepared to offer 
an amendment to strike section 313 
back in March, but time ran out before 
I could offer it. I filed it so that it 
could be offered once cloture is in-

voked. I will not offer it today, but I 
believe we should remove this offensive 
provision in conference. That would 
move this bill just a little closer to one 
that actually treats American families 
fairly. 

I thank my colleague from Minnesota 
for all he has done to fight for Amer-
ican families on this issue. I yield back 
the balance of my time. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re-
port the motion to invoke cloture. 

The senior assistant bill clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the substitute 
amendment No. 974, the text of S. 420, as 
passed by the Senate, for H.R. 333, the bank-
ruptcy reform bill: 

John Breaux, Harry Reid, Byron Dorgan, 
E. Benjamin Nelson of Nebraska, Kent 
Conrad, Thomas Carper, Chuck Grass-
ley, Daniel Inouye, Joe Biden, Robert 
Torricelli, Joseph Lieberman, Blanche 
Lincoln, Max Baucus, Zell Miller, 
James Jeffords, Tim Johnson, and Pat-
rick Leahy. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. The question is, 
Is it the sense of the Senate that de-
bate on amendment No. 974 to H.R. 333, 
an act to amend title 11, United States 
Code, and for other purposes, shall be 
brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 
The senior assistant bill clerk called 

the roll. 
Mr. FITZGERALD (when his name 

was called). Present. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
SMITH) is necessarily absent. 

I further announce that if present 
and voting, the Senator from New 
Hampshire (Mr. SMITH) would vote 
‘‘yea.’’ 

The yeas and nays resulted—yeas 88, 
nays 10, as follows: 

[Rollcall Vote No. 234 Leg.] 

YEAS—88 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 

Collins 
Conrad 
Craig 
Crapo 
Daschle 
DeWine 
Domenici 
Dorgan 
Edwards 
Ensign 
Enzi 
Feinstein 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hollings 

Hutchinson 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
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Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 

Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 

Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wyden 

NAYS—10 

Boxer 
Brownback 
Corzine 
Dayton 

Dodd 
Durbin 
Feingold 
Harkin 

Hutchison 
Wellstone 

ANSWERED ‘‘PRESENT’’—1 

Fitzgerald 

NOT VOTING —- 1 

Smith (NH) 

The PRESIDING OFFICER. On this 
question, the yeas are 88, the nays are 
10, with 1 Senator responding 
‘‘present.’’ Three-fifths of the Senators 
duly chosen and sworn having voted in 
the affirmative, the motion is agreed 
to. 

Mr. REID. Mr. President, I know the 
hour for recess is here, but at 2:15 I will 
renew a unanimous consent agreement 
that Senator DOMENICI and I have of-
fered on at least two or three separate 
occasions on previous days to have a 
cutoff time for the filing of amend-
ments to the energy and water appro-
priations bill. I hope both the Demo-
crats and Republicans during their 
noon conferences take up this issue. It 
is an important bill. Until there is a 
filing of amendments, staff cannot 
work on these to see if we can accept 
some of them. It would be helpful in 
moving this bill and having a fair, re-
sponsible piece of legislation so we 
wouldn’t have to work on these at the 
last minute. 

I will renew my request at 2:15. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I ask what 

is the pending matter before the Sen-
ate? 

The PRESIDING OFFICER. Under 
the previous order, the Senate is to 
stand in recess until 2:15. 

Mr. DODD. Mr. President, I ask unan-
imous consent I may be allowed to ad-
dress the Senate as in morning busi-
ness for the next 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sen-
ator is recognized. 

f 

ELECTIONS 

Mr. DODD. Mr. President, I am going 
to come to the floor later with 
lengthier remarks, but there are two 
subject matters I want to bring to the 
attention of my colleagues that I am 
sure they have taken note of over the 
last several days. The first is the con-
tinuing reports about last year’s elec-
tions in the United States. Obviously, 
there was particular focus on the State 
of Florida. But, Mr. President, as you 
know because of your deep interest in 
the subject as well, we believe this was 
not exclusively a Florida issue. Nor 
was it merely an issue involving the 
national election last year. Mr. Presi-

dent, we have a serious problem, based 
on a number of studies that have been 
conducted by Members of the other 
body as well as the Civil Rights Com-
mission and the Massachusetts Insti-
tute of Technology, whereby as many 
as 6 million people did not have their 
votes counted last year. That is in ad-
dition, I suppose, to the 3 million peo-
ple we now know who actually tried to 
vote but were told they were not al-
lowed to vote despite the fact they ac-
tually had the right. 

That is now 9 million people. I know 
of 10 million people who are blind in 
this country who did not vote last 
year. Only one State in the United 
States actually allows people who are 
blind to go in and vote on their own. In 
any other jurisdiction, if you are blind 
you must be accompanied by someone 
else. You never get to vote in private, 
in spite of the fact there is hardly an 
elevator in America built in the last 5 
years where there is not Braille to as-
sist you. You can operate an elevator 
alone but you cannot cast a ballot 
alone in the United States. 

So there is a growing sense of scan-
dal, in my view, not because someone 
was involved in some criminal enter-
prise to deprive people of the right to 
vote or to manufacture or manipulate 
the outcome of the election. I use the 
word ‘‘scandal’’ to speak of a situation 
in which only one out of every two eli-
gible Americans is casting his or her 
vote. And even those who do are not 
having their votes counted properly; 
that is of deep concern to me. 

Patrick Henry, one of the great 
voices that gave birth to this Nation, 
once said that the right to vote is the 
right upon which all other rights de-
pend. I believe he was correct more 
than 230 years ago, and even now, as we 
enter into the 21st century. 

We lecture the world all the time on 
how to conduct free and democratic 
elections, yet there is a growing body 
of evidence that suggests we could do a 
much better job in America in how our 
elections are conducted, in what sup-
port we provide our local communities 
and precincts, and by setting some na-
tional standards so we never again idly 
sit and watch an election during which 
as many as 6 million votes went un-
counted. These were people who exer-
cised their civic responsibility and 
showed up on election day to cast a 
ballot and, because of faulty machinery 
or other shortcomings, their ballots 
were never counted—not to mention 
the people suffering a variety of phys-
ical disabilities who were denied that 
right as well. 

It is my hope that in the coming 
weeks, as we gather more information 
from across the country about how we 
could do a better job, we will put ade-
quate resources into this. I say this as 
my seatmate, normally sitting to my 
right, is now sitting over here in a 
chair to the left—the chairman of the 
Appropriations Committee. I have not 
had a chance to speak with the chair-
man about this. I will not abuse a pub-

lic forum to do so at this moment, but 
I know he cares about these issues as 
much as I do, and we might talk about 
how we might provide some resources 
to our States to ensure that the equip-
ment is modernized, that we no longer 
have machinery that is a half century 
old in some cases, as it is, to be used by 
people who wish to cast their ballots. 
My hope is we can come up with some 
national standards, provide the re-
sources to our States, and do a much 
better job, a much better job in seeing 
to it that people vote in this country 
and that their votes are then counted. 

I cannot begin adequately to express 
the sense of outrage I sense among peo-
ple all across this country who were so 
terribly disappointed, to put it mildly, 
who went to vote and discovered their 
votes were not counted. 

Put aside your feelings about the 
outcome of the election. We have a 
President. His name is George W. Bush. 
I stood on the west front of the Capitol 
on January 20, and I certainly believe 
in the depths of my soul that this is 
the President of the United States. My 
concerns are not about the legitimacy 
of the person who sits in the White 
House. My concerns are about the le-
gitimacy of a process that I think is in 
dire need of repair—the election proc-
ess in this country. 

I don’t know how much more evi-
dence we need to have accumulated by 
independent studies based on last 
year’s results, especially now that the 
New York Times, Miami Herald, other 
newspapers, as well as the organiza-
tions I have already mentioned, have 
looked at the elections of last year and 
have concluded by and large that there 
are serious problems with the present 
electoral process. 

I would like to address this issue at 
greater length later today, but I want-
ed to raise the matter here before we 
went into recess over the next hour or 
two. 

Finally, I would like to mention a 
matter that I think is tremendously 
important—and I should point out to 
my colleagues here that the Presiding 
Officer shares an equal passion about 
this issue as the Senator from Con-
necticut. I look forward very much, 
working with him as a member of the 
Judiciary Committee that has very 
specific jurisdiction over the Voting 
Rights Act of 1965, on how we can lis-
ten to people across this country, gath-
er as much adequate information as we 
can and then propose to our colleagues 
some meaningful ideas, both resources 
and ideas, on how we can minimize the 
electoral problems that occurred not 
just last year but have been occurring 
over the last number of years. 

f 

THE ELEMENTARY AND 
SECONDARY EDUCATION ACT 

Mr. DODD. The second subject mat-
ter is the Elementary and Secondary 
Education Act. This morning the New 
York Times as well as others reported 
that there were serious reservations 
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being expressed by superintendents of 
schools and educators across the coun-
try about this mandating of testing in 
the third, fourth, fifth, sixth, seventh, 
and eighth grades. I certainly want to 
see young people tested. I think it is 
worthwhile to know how children are 
doing under the elementary and sec-
ondary educational system of the coun-
try, but I am getting concerned that 
we are merely taking the educational 
temperature of these children without 
really dealing with the problem that 
has caused the public to lose faith in 
our public school system. 

Every day the numbers indicate 
there is greater concern about the 
quality of public education. I think we 
can do a better job. But I do not nec-
essarily believe that just testing kids 
every year, and at what cost, is nec-
essarily going to improve the quality 
of education. So while I am not op-
posed to testing, I think we ought to 
think more about what we can do for 
those children who are failing, what 
ideas can we come up with and work on 
with our local communities and States 
to improve the quality of teachers, the 
quality of classrooms, the quality of 
educational materials, wiring schools 
to take advantage of the explosion in 
technology and information that is 
available. 

I always find it somewhat mortifying 
when the Federal Government lectures 
the country about the quality of edu-
cation, where we lecture local school 
districts, States and school boards 
about what they ought to be doing. The 
Federal Government contributes less 
than one-half of 1 percent of the entire 
Federal budget dedicated to elemen-
tary and secondary education. I find 
that scandalous, to use the word I used 
when talking about the election proc-
ess. The fact that the Federal Govern-
ment in its resources only contributes 
one-half of 1 percent of its budget to 
the elementary and secondary edu-
cational needs of America’s children; 
that of every dollar that gets spent on 
education the Federal Government’s 
one-half of 1 percent amounts to about 
6 cents. Mr. President, 94 cents of every 
education dollar comes mostly from 
local property taxes and some from the 
States. 

In my view, in the 21st century we 
ought to become an equal partner with 
local communities and States: one- 
third, one-third, one-third. That can 
reduce property taxes and provide more 
meaningful resources to communities 
that do not have the wealth, the sup-
port for the kinds of educational oppor-
tunities their students should have. No 
child in America ought to have the 
quality of their educational oppor-
tunity be determined solely by the 
wealth of the community in which they 
happen to have been born. That is just 
wrong. 

If you are born in America, you 
ought to have an equal opportunity for 
a good education. It seems to me that 
the Federal Government ought to do a 
better job of being supportive, particu-

larly as we write bills that mandate 
testing, without putting the resources 
there to allow communities to pay for 
these additional burdens. 

For the last 35 years we did that on 
special education. We mandated a law 
that said you had to provide for the 
special education needs of children. 
Then we never came up with the money 
to pay for those costs. The bill we just 
passed in the Senate now mandates full 
funding of the 40-percent requirement 
of special education, but it has taken 
35 years to do it. We have allowed for 
full funding of title I, but I would like 
to know when President Bush is going 
to tell us what sort of resources the 
Federal Government is going to com-
mit to these elementary and secondary 
educational needs. 

The President talks about how he 
wants this done, but I am waiting yet 
to hear from the White House. How 
much money is the administration 
willing to commit to full funding of 
title I and to special education needs? 

They are telling us that they want to 
have mandatory testing. They want ac-
countability, but they are unwilling to 
say whether or not they will commit 
the necessary resources to achieve 
those goals. 

I hope the administration, as they 
urge us to get ready to pass this bill in 
conference, will also heed their own ad-
vice and more quickly expedite the 
commitments made by the President as 
to what resources will be provided. 

It is now only a matter of a few 
weeks before children and their parents 
start to prepare to go back to school. 
We ought not wait much longer to get 
the job done. 

My point of these brief remarks is to 
urge the administration to step up to 
the plate and tell us what the resources 
are. If they are not going to make any 
at all, then we ought to rethink this 
bill. Do not tell me the administration 
will mandate costs on the local com-
munity and then not have the re-
sources to pay for it. And do not tell 
me that Americans will have to watch 
property taxes go through the ceiling 
because Uncle Sam tested their chil-
dren every year from the third to the 
eighth grade without providing the re-
sources to help communities and par-
ents meet those greater educational 
goals. 

Both on election reform, and on edu-
cation, I hope we can get something 
done. 

I wish the President would support 
election reform. I hope he will speak up 
and tell us what sort of resource com-
mitments he is willing to make to sup-
port the elementary and secondary 
education needs of America’s children. 

I appreciate the indulgence of the 
Chair in listening to these brief re-
marks. 

I yield the floor. 
The PRESIDING OFFICER. I thank 

the Senator from Connecticut. 
f 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 

stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:51 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CLELAND). 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF BUSINESS 

Mr. REID. Mr. President, I have been 
in conversation with my counterpart, 
Senator NICKLES. We both recognize 
the importance of moving this bill and 
other appropriation bills. At this time, 
however, after consulting with Senator 
NICKLES, we are not going to ask for a 
unanimous consent agreement that 
there be a time for filing of amend-
ments. 

Senator DOMENICI and I will work 
through these amendments. We know 
there are several amendments, and as 
soon as we get off the bankruptcy bill, 
Senator STABENOW is going to offer 
one. There may be others. Senator 
DOMENICI and I will work through 
them. 

When we get to a point where we 
think the amendments are not coming 
in, we will move to third reading, and 
we will keep the leadership of the mi-
nority advised as to what we are doing. 

I appreciate the advice and counsel 
and suggestions made by my friend 
from Oklahoma. We will do our best to 
abide by these. 

The PRESIDING OFFICER. The as-
sistant Republican leader. 

Mr. NICKLES. Mr. President, I thank 
my friend and colleague, Senator REID. 
I appreciate his not entering a request 
to limit or say that all amendments 
would have to be filed by a certain pe-
riod of time. I encourage my colleagues 
to work with the managers of this bill, 
Senator DOMENICI on our side, if they 
have amendments, to bring those to his 
attention. 

It is certainly not our intention to 
procrastinate on this bill. We would 
like to see the amendments that are 
pending and do some homework on the 
amendments, consider them, take them 
up, pass them or defeat them, and come 
to final passage in the not too distant 
future. 

I urge all of our colleagues, Repub-
licans and Democrats, if they have 
amendments, to please bring those for-
ward so we can deal with those appro-
priately and finish consideration of 
this important bill. 

Mr. REID. Mr. President, if my friend 
will yield, the other thing I would like 
to bring to the attention of the Senate 
is, as soon as we finish this bill, we 
move to one of President Bush’s very 
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important nominations; that is, of Mr. 
Graham. The agreement that has been 
made by the two leaders and that is 
now part of the Senate record is that 
as soon as we finish this bill, we will 
move to that nomination. There is a 
time agreement that has already been 
made on that matter. The sooner we 
finish this bill, the sooner we can get 
to this important nomination of Presi-
dent Bush. 

Mr. NICKLES. Mr. President, I con-
cur. I compliment Senator REID for 
bringing forward Mr. Graham’s nomi-
nation. That is a very important nomi-
nation. It deals with the Office of Reg-
ulatory Affairs. It deals with the cost 
of regulations. You cannot go a day 
without seeing some regulations that 
have an impact in the billions and bil-
lions of dollars. It is very difficult for 
President Bush to deal with this issue 
and not have his person installed as 
head of the office. We will have 7 hours 
of debate on Mr. Graham’s nomination. 
I look forward to that debate and to his 
confirmation as well. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. THOMAS. Mr. President, I thank 
my two colleagues. This is reasonable. 
I am concerned that when we have be-
fore us an important issue such as this 
energy bill, which really bears a lot on 
where we are going in this whole area 
of energy—and it is very important to 
me and to the American people—we get 
the amendments in. But this idea of 
having them filed by a certain time I 
think is really tough. We need a list 
perhaps. But thank you very much for 
this little change in direction. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BANKRUPTCY ABUSE PREVENTION 
AND CONSUMER PROTECTION 
ACT OF 2001—Continued 
Mr. WELLSTONE. I say to the ma-

jority whip, am I to do my amendment 
to the bankruptcy bill? 

Mr. REID. The Senator is right. I be-
lieve the Chair would tell us that there 
is only one amendment to be in order, 
which is the amendment of the Senator 
from Minnesota. The Senator agreed to 
an hour time limit, it is my under-
standing. I think the Senator should 
move forward so we can get to the en-
ergy bill as soon as possible. 

AMENDMENT NO. 977 TO AMENDMENT NO. 974 
Mr. WELLSTONE. Mr. President, I 

send amendment No. 977 to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Minnesota [Mr. 

WELLSTONE] proposes an amendment num-
bered 977 to amendment No. 974. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require the General Accounting 

Office to conduct a study of the effects of 
the Act on bankruptcy filings, and for 
other purposes) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. STUDY OF THE EFFECT OF THE BANK-

RUPTCY REFORM ACT OF 2001. 
(a) STUDY.—The General Accounting Office 

(in this section referred to as the ‘‘GAO’’) 
shall conduct a study to determine— 

(1) the impact of this Act and the amend-
ments made by this Act on— 

(A) the number of filings under chapter 7 
and chapter 13 of title 11, United States 
Code; 

(B) the number of plan confirmations 
under chapter 13 of title 11, United States 
Code, and the number of such plans that are 
successfully completed; and 

(C) the cost of filing for bankruptcy under 
chapter 7 and chapter 13 of title 11, United 
States Code, in each State; 

(2) the effect of the enactment of this Act 
on— 

(A) the availability and marketing of cred-
it; and 

(B) the price and terms of credit for con-
sumers; and 

(3) the extent to which this Act and the 
amendments made by this Act impact the 
ability of debtors below median income to 
obtain bankruptcy relief. 

(b) REPORT TO CONGRESS.—Not later than 2 
years after the effective date of this Act, the 
GAO shall submit a report to the Congress 
on the results of the study conducted under 
subsection (a). 

(c) DATA COLLECTION BY UNITED STATES 
TRUSTEES.— 

(1) IN GENERAL.—The Director of the Exec-
utive Office for United States Trustees shall 
collect data on the number of reaffirmations 
by debtors under title 11, United States 
Code, the identity of the creditors in such re-
affirmations, and the type of debt that is re-
affirmed. 

(2) AVAILABILITY.—Periodically, but not 
less than annually, the Director shall make 
available to the public the data described in 
paragraph (1) in such manner as the Director 
may determine. 

Mr. WELLSTONE. Mr. President, I 
want to get to the substance of my 
amendment in a moment. I want to re-
spond for a moment to some of the 
comments from my colleague from 
Utah, Senator HATCH. The Senator 
from Utah said he was going to oppose 
this amendment because it was a ‘‘de-
laying’’ amendment. 

I want Senators to know that I offer 
this amendment in good faith as an ef-
fort, in a modest way, to improve this 
bill. It says let’s have a GAO study and 
look at the bankruptcy bill and ana-
lyze the effect of it. I don’t know how 
Senators can vote against this, but I 
want to make it clear that a Senator 
could file a thousand amendments if 
this was all about delay. To my knowl-
edge, this is the only amendment—my 
colleague from Wisconsin, Senator 
FEINGOLD, had filed an amendment, but 
I don’t think he is going to offer it. 

I just want to be clear that your vote 
on this amendment is a vote on wheth-

er or not you think we should be ac-
countable for our vote. That is really 
what it is. So I don’t want anybody to 
say I can vote against this amendment 
because it is some kind of a delaying 
tactic. That is simply not the case. 
What we have to say to people back in 
our States is: Look, in good conscience, 
I voted against an amendment to do a 
careful evaluation of this bankruptcy 
bill to see how it is working. You can 
figure out how you want to fill in the 
blank. That is the argument you have 
to make. You can’t say: I voted against 
this amendment because it was a strat-
egy of delay. That is ridiculous. It is 
just one amendment. 

The second thing I have to do be-
cause you have to have a twinkle in 
your eye, and I think the Chair is one 
of the best at that. I just received 
today a solicitation from MBNA, which 
I think is the largest credit card bank 
in the country. They offered me a cred-
it line of up to $100,000. There is an in-
troductory 1.7-percent annual percent-
age rate, including cash advance. I 
thank the credit card industry for not 
taking this personally. This is sent to 
people—to our kids and grand-
children—every day. 

This amendment is straightforward. I 
hope, I say to the Chair, that it will 
garner universal support. It should. It 
doesn’t attempt to undo anything the 
Senate did earlier this year. It doesn’t 
revisit any of the debate that we have 
had. This is no trick. 

Look, if I had my way, I would kill 
this bill. For 21⁄2 years, I have been try-
ing to do that. This amendment is all 
about accountability. The main provi-
sion of the amendment requires that 
the GAO do a study of the impact of 
the bankruptcy bill on debtors and con-
sumers of credit. It is that simple. 
Both sides have made dramatic argu-
ments or dramatic claims about this 
legislation. In my case, they have been 
negative. In the case of some of my col-
leagues, they have been positive. 

My amendment says, OK, 2 years 
after this bill has become effective, 
let’s have the General Accounting Of-
fice give us a report on how things 
have turned out. How in the world—I 
am amazed that there is opposition. 
There was a great Swedish sociologist, 
Gunnar Myrdal, who wrote, ‘‘Ignorance 
is never random.’’ Sometimes maybe 
we don’t want to know what we don’t 
want to know. But I think it is really 
hard for Senators, Democrats and Re-
publicans, to make an argument that 
you are unwilling to let the GAO do a 
study of this careful policy evaluation. 
That is what this amendment says. 
Will we be accountable for the votes we 
cast? For those who think it will be a 
great bill, you will get a chance to see. 
For those who think it is going to be 
harsh in its impact on people, of 
course, we want to know. 

We are going to ask the GAO to study 
six things. 

First, we are going to ask the GAO to 
report on the impact of the bill on the 
number of filings under chapter 7 and 
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chapter 13. This is important because 
the proponents of the bill have been 
something of a moving target on this 
issue. They argue that the point of the 
bill—particularly the means test—is to 
force more debtors who are now filing 
for chapter 7 into chapter 13—the logic 
being they can afford to do so. 

I have heard colleagues say that is 
the only thing this is about. People 
should not get away with filing chapter 
7 when they really have the money and 
they can instead file for chapter 13. But 
then the American Bankruptcy Insti-
tute found that very few people abuse 
chapter 7. Perhaps as low as 3 percent 
do that. And then the chapter 13 trust-
ees reported that this bill will actually 
reduce chapter 13 filings by 20 percent 
from the current level because of the 
problem through additional burdens 
that the bill creates for chapter 13 fil-
ers. 

Now, the proponents admit there 
may be fewer successful 13s. Also, I 
have argued that access to both chap-
ters 7 and 13 are going to be reduced be-
cause of the means test and other bur-
densome requirements. 

Let’s find out. Those of you who say 
you are for the bill, you say it is be-
cause people have been gaming the sys-
tem, but the evidence doesn’t support 
that claim. I have talked about who 
the people are. Fifty percent of the 
people file for bankruptcy because of 
medical bills, or people have lost jobs, 
or there has been a divorce. But what I 
am saying is, since now we know that, 
in fact, there may not be so much 
abuse, and that many people can’t file 
successfully for chapter 13, and maybe 
even are less able to do so under this 
legislation, let’s have a study. Let’s 
look at this. Two years hence, let’s 
look at how this has worked. How can 
anybody be opposed to a careful policy 
evaluation? 

Second, the GAO will look at chapter 
13 specifically and the impact of this 
act on the number of plan confirma-
tions in chapter 13 and the number of 
chapter 13 plans successfully com-
pleted. This is a key question because 
67 percent of chapter 13 cases fail under 
current law. I will repeat that. Under 
current law, 67 percent of the people 
can’t make it. If this legislation is 
going to make it even more difficult 
for people to make it, and this is what 
my colleagues call reform, what this 
amendment says is let’s see what has 
happened. Let’s see if I am right. Or 
forget me. Let’s see if the U.S. Trust-
ees are right, and if we aren’t, no harm 
has been done. But if we are right, then 
perhaps the Congress might want to re-
visit this legislation. 

When it becomes clear that a lot of 
hard-working people, through no fault 
of their own, wound up in very dif-
ficult, hellish financial circumstances, 
and then could not rebuild their lives 
because of this legislation, don’t you 
think we want to know? 

Colleagues, if you are right, you are 
right. But if you are wrong, you want 
to know if you are wrong. How can any 
Senator vote against this amendment? 

Third, the General Accounting Office 
will examine the impact on the cost of 
filing chapter 7 and chapter 13 bank-
ruptcies in each State. This is another 
key question—whether or not this bill 
will allow debtors to get bankruptcy 
relief. There is overwhelming evidence 
that the cost of filing bankruptcy is a 
major hurdle. Some families are going 
to have to save for months in order to 
do it. 

They are, after all, insolvent. It is 
also a virtual certainty that this bill 
will make it more expensive to file, as 
the Wall Street Journal noted earlier 
this year. Again, let’s hold ourselves 
accountable and have the General Ac-
counting Office study this issue for cer-
tain. 

Fourth, the GAO will report on the 
impact of the bill on the availability 
and marketing of credit. Something 
very interesting happened in 1999 and 
2000 while the proponents of so-called 
reform were bleating about the rising 
number of bankruptcies. The bean 
counters in the consumer credit indus-
try realized that all these bankruptcies 
were not good for profits so they start-
ed lending less money, and they were 
more careful about who they lent the 
money to and, in fact, overall con-
sumer debt level actually declined in 
1998, and guess what. We had fewer 
bankruptcies. This trend continued to 
1999 and 2000. Bankruptcies only start-
ed rising again as the economy started 
to turn downward. 

Several economists have suggested 
that when you restrict access to bank-
ruptcy protection, as this bill does, you 
are going to increase the number of fil-
ings and defaults because the banks are 
going to be more willing to lend the 
money to marginal candidates because 
they do not have to worry about people 
then filing for bankruptcy. Indeed, it is 
no accident that that is exactly what 
happened after the bill was passed in 
1984. 

As the May 21 issue of Business Week 
notes in an article titled ‘‘Reform That 
Could Backfire″: 

Indeed, [Mark] Zandi believes that tougher 
bankruptcy laws will simply induce lenders 
to ease their standards even more. States 
with the highest bankruptcy rates already 
have stringent wage garnishment laws, yet 
net losses to credit card issuers in such 
States have been similar to those in States 
following less restrictive bankruptcy rules. 

Let’s see if the experts are right. 
Have the General Accounting Office do 
a study. 

Fifth, we want to look at the effec-
tive so-called reform bill on the price 
and terms of credit for consumers. 
What we hear by the credit card com-
panies and proponents of these bills is 
that all of these bankruptcies have led 
to higher interest charges and fees for 
honest consumers. That is because, 
they say, the credit card companies 
and banks pass on the costs of the de-
fault to consumers. 

In fact, I remind colleagues, the cred-
it card companies have calculated the 
cost of this tax on consumers to be $400 

per year. This has been cited as a rea-
son that we need reform. The decent, 
hard-working people are getting 
charged $400 more a year because of 
people who are the slackers and are 
gaming the system, although there are 
not very many slackers. 

Maybe this is all true, but it only 
matters in the context of the bill if 
passing this ‘‘reform’’ measure actu-
ally results in savings to consumers. 

By the way, there is not much evi-
dence that is going to happen. Consider 
this: In 1999 and 2000, when bankruptcy 
rates and defaults were dropping sharp-
ly, interest rates and fees on credit 
cards were actually rising, and the 
bank and credit card lender profits 
were also rising. This suggests that if 
there were any savings, they were not 
passed on to consumers. 

If this industry is going to run the 
show, let’s insist, after this bill passes, 
there are going to be these great sav-
ings for consumers. Let’s just do a 
careful study of that. 

Sixth, the GAO will investigate the 
extent to which the bill impacts the 
ability of debtors below median income 
to obtain bankruptcy relief. 

I have heard colleagues say over and 
over that nothing in this bill will affect 
the ability of low-income debtors to 
get a fresh start. In fact, I heard the 
Senator from Alabama make that 
claim the other day. If that is the case 
and if the only thing this legislation is 
about is going after those people who 
are the slackers or the cheaters, then 
let’s take a look at it. 

As I said before, there are a lot of 
provisions in this bill that are going to 
make it much harder for people to get 
a fresh start, and it has nothing to do 
with whether or not they were cheaters 
or slackers. I am talking about the 
people who have really been put under, 
no fault of their own. 

Let’s have the GAO take a look at 
this question: Are we going to have a 
lot of debtors who are going to face 
these hurdles to filing regardless of 
their circumstances? 

Finally, there is one other part of 
this amendment. It directs the Direc-
tor of the Office of U.S. Trustees to col-
lect data on reaffirmation agreements, 
the identity of the creditors in such re-
affirmations, and the type of debt that 
is reaffirmed. 

Under this bill, creditors will have 
more leeway to force reaffirmations— 
agreements where debtors reaffirm 
their intention to pay back the debt 
and so the debt is not wiped out in 
bankruptcy. Unfortunately, these 
agreements are commonly abused by 
creditors under current law. 

I talked about what happened with 
Sears, Roebuck. They paid $498 million 
in settlement damages in 1999 and $60 
million in fines for illegally coercing 
reaffirmations—agreements with bor-
rowers to repay debt—from its card-
holders. Apparently this is just the 
cost of doing business. Bankruptcy 
judges in California, Vermont, and New 
York have claimed that Sears is still 
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up to its old strong-arm tactics but is 
now using legal loopholes to avoid dis-
closure. This amendment will bring 
some transparency to the reaffirma-
tions and allow us to study how they 
are being abused. 

This is a modest amendment. I have 
been fighting this bankruptcy bill for a 
long time, and other Senators have 
been out here fighting. If it is going to 
go to conference committee, then I am 
going to depend on Senator LEAHY and 
others to improve this bill, although I 
think there is going to be a vote we are 
going to deeply regret. 

The most vulnerable people are the 
ones who are going to pay the price. 
The economy is turning downward and 
a lot of people may find themselves in 
terrible circumstances—no fault of 
their own—and are going to have a 
very difficult time rebuilding their 
lives. 

I am amazed that the credit card in-
dustry in institutional terms—not Sen-
ator to Senator. Every Senator votes 
how he or she thinks is right. I am say-
ing can we not at least do an evalua-
tion? Can we not at least make sure 
that 2 years from now we have the Gen-
eral Accounting Office do a study so we 
know what is happening around the 
country? 

If the proponents of this legislation 
are right and this truly was a reform 
and it truly works well and all of the 
harsh and negative consequences I have 
spent hours talking about do not turn 
out to be the case, I will be glad to be 
proven wrong. But for those of you who 
support this legislation, surely you 
also, first of all, want to be right, but 
if you are wrong and I am right, then 
you want to know you are wrong so 
you can change the course of policy. 
You do not want to see a lot of inno-
cent people, ordinary citizens hurt by 
this legislation just because the large 
financial service industry has such 
clout. We all know about their power. 
We all know that this is one-sided. 

There is not a word in this legisla-
tion—I am sorry, on the Senate side, 
there is a minuscule piece on disclo-
sure, but nowhere are they called into 
question or called into accountability. 
They pump this stuff out every day. I 
got one today. Credit line up to 
$100,000. Our children get it. Every day 
they send this stuff out in the mail. 
Every day they try to hook people on 
their credit, and we are arguing that 
when it comes to bankruptcy, the only 
people who are at fault are the people 
who wind up in trouble, not these big 
credit card companies for their irre-
sponsible, reckless lending policies. 

Shouldn’t we call on them to be more 
accountable? We have not. Shouldn’t 
there be more balance to this legisla-
tion? There is not. Am I right that a 
lot of low- and moderate-income people 
are going to be hurt, that a lot of sin-
gle-parent families headed by women 
are going to be hurt? Am I right that a 
lot of children who live in these fami-
lies are going to be hurt? Am I right 
that a lot of families who have been 

put under because of medical bills are 
going to be hurt? Am I right that fami-
lies—because the husband or the wife, 
the major wage earner, loses his or her 
job and finds themselves in terrible cir-
cumstances—are going to be hurt? 

I think I am right. If I am wrong, I 
will be prayerfully thankful to be 
wrong. If I am right and you are wrong, 
you will want to know you are wrong 
so we can do something in a hurry be-
fore a whole lot of ordinary citizens get 
hurt very badly by this legislation. 

Every Senator should vote for this 
amendment. There is no reason to vote 
no. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan-
imous consent that we leave the bank-
ruptcy legislation now before the Sen-
ate until the hour of 3:20, at which 
time we expect Senator HATCH to re-
turn and speak on the amendment of 
the Senator from Minnesota. Senator 
DOMENICI and I would like to go to the 
energy and water bill during this short 
period of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec-
ognized. 

Mr. DOMENICI. I thank the Chair. 
(The remarks of Mr. DOMENICI per-

taining to the introduction of S. 1186 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. DOMENICI. I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2002—Resumed 
The PRESIDING OFFICER. The 

clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2311) making appropriations 
for energy and water development for the fis-
cal year ending September 30, 2002, and for 
other purposes. 

AMENDMENT NO. 987 
Ms. STABENOW. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Michigan [Ms. STABE-

NOW) for herself, Mr. FITZGERALD, Mr. LEVIN, 
Mr. DURBIN, Mr. DAYTON, Mr. FEINGOLD, Mr. 
SCHUMER, Mr. KOHL, Mr. WELLSTONE, Mrs. 
CLINTON, Mr. BAYH, and Mr. VOINOVICH pro-
poses an amendment numbered 987. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To set aside funds to conduct a 

study on the effects of oil and gas drilling 
in the Great Lakes) 
On page 2, line 18, before the period, insert 

the following: ‘‘, of which such sums as are 
necessary shall be used by the Secretary of 
the Army to conduct and submit to Congress 
a study that examines the known and poten-
tial environmental effects of oil and gas 
drilling activity in the Great Lakes (includ-
ing effects on the shorelines and water of the 
Great Lakes): Provided, That during the fis-
cal year for which this Act makes funds 
available and during each subsequent fiscal 
year, no Federal or State permit or lease 
shall be issued for oil and gas slant, direc-
tional, or offshore drilling in or under 1 or 
more of the Great Lakes (including in or 
under any river flowing into or out of the 
lake)’’. 

Ms. STABENOW. Mr. President, my 
amendment, which is a bipartisan 
amendment and which shares the 
strong support of colleagues from 
around the Great Lakes Basin, seeks to 
protect the waters of the Great Lakes 
by asking for a study of the impact of 
any oil and gas drilling in our Great 
Lakes. And it places a moratorium on 
new drilling until we have factual sci-
entific review of the danger of any po-
tential oil and gas drilling. 

In case my colleagues are not aware, 
30 to 50 new oil and gas drilling permits 
could be issued as soon as the next few 
weeks for extraction under Lake 
Michigan and Lake Huron. This is mov-
ing forward only in the waters of the 
State of Michigan despite the over-
whelming opposition of almost all local 
communities that would be affected by 
drilling and by the public at large. 

We don’t want to see these oil rigs 
dotting the shoreline of Lake Michigan 
or any of our beaches around the Great 
Lakes. 

This amendment says that before 
anything as serious as this picture 
shows would occur we want to make 
sure that the Army Corps of Engineers 
does a complete study and analysis, 
and that we have thoughtful consider-
ation of the impact this would create. 

I want to make it clear that this is a 
local and regional issue. Drilling in the 
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Great Lakes is not a part of President 
Bush’s energy strategy, nor is it a com-
ponent of any of the major energy bills 
pending in Congress. 

We are talking about the Great 
Lakes Basin. We have one of our Na-
tion’s most precious public natural re-
sources. As you can imagine, the citi-
zens of the Great Lakes and all of the 
States involved are very proud and pro-
tective of the Great Lakes waters. We 
have 33 million people who rely on the 
Great Lakes for their drinking water, 
including 10 million from Lake Michi-
gan alone. 

Millions of people use the Great 
Lakes each year to enjoy the beaches, 
great fishing, and boating. We welcome 
everyone to come and enjoy the splen-
dor of the Great Lakes. 

The latest estimate shows that rec-
reational fishing totals $1.5 billion to 
Michigan’s tourist economy alone. The 
Great Lakes confines also are home to 
wetlands, dunes, and endangered spe-
cies and plants, including the rare pip-
ing plover, Michigan monkey flower, 
Pitcher’s thistle, and the dwarf-lake 
iris. Lake Michigan alone contains 
over 417 coastal wetlands, the most of 
any Great Lake. 

As you can see, we are proud of our 
lakes. All of the States surrounding 
the Great Lakes have a stake in what 
happens in these waters, as do all of us, 
because this is 20 percent of the world’s 
fresh water. All of us have a stake in 
making sure we are wise stewards of 
this important waterway. 

Great Lakes drilling would place the 
tourism economy, the Great Lakes eco-
system, and a vital source of drinking 
water at great risk for a small amount 
of oil. 

Last year, Michigan produced about 2 
minute’s worth of oil from Great Lakes 
drilling of seven wells that have been 
in place since 1979. Since 1979, Michi-
gan’s wells have only produced 33 min-
utes of oil. U.S. consumers use 7 billion 
barrels per year. 

This is not about a large source of 
oil. We are deeply concerned about the 
risks involved in drilling. 

I cannot stress enough how impor-
tant tourism is to the Michigan econ-
omy. Families from all over the coun-
try come to visit Mackinaw Island and 
the hundreds and hundreds of miles of 
beaches up and down Michigan’s coast-
line. 

As I know my colleagues feel the 
same about their borders and their 
coasts around Wisconsin, Ohio, Indi-
ana, Illinois, New York, and Min-
nesota, all around the Great Lakes we 
are proud of and depend on tourism as 
a part of our economy. 

As it gets warmer and warmer and 
more and more humid here, we wel-
come people to come and visit the 
beautiful Great Lakes’ shoreline and 
the wonderful weather that we are now 
having in Michigan. 

It is estimated, unfortunately, that a 
single quart of oil—a single quart of 
oil—through a mishap of any kind 
could foul as much as 2 million gallons 
of water. That is our fear. 

If an oil spill happened in one of 
Michigan’s tourist locations, it could 
ruin these local economies forever. 

The Great Lakes are all inter-
connected and they border eight 
States, as we know, from Minnesota, 
Wisconsin, Illinois, Indiana, Michigan, 
Ohio, Pennsylvania, and New York. 

This means that an oil spill in Lake 
Michigan could wash up on the shores 
of Michigan, Indiana, Illinois, and Wis-
consin. That is why we need to have 
the Federal Government study this 
issue because it affects more than just 
one State. 

My amendment is a reasonable and 
prudent approach to the issue of any 
oil and gas drilling in the Great Lakes. 
It asks the Army Corps of Engineers to 
study the safety and environmental 
impact of drilling under the Great 
Lakes. It places a moratorium on new 
drilling. 

Once this study is concluded, Con-
gress can review this information and 
decide whether or not the moratorium 
should continue. 

This is not a partisan issue. I am 
joining with colleagues on both sides of 
the aisle led by Senator FITZGERALD 
from Illinois, my Republican colleague. 

I am so pleased to have colleagues on 
both sides of the aisle coming together 
to protect our wonderful natural re-
source called the Great Lakes. 

We have in addition two prominent 
Republican Governors who have come 
out strongly against drilling in the 
Great Lakes. 

If I might read their statements, 
Ohio Governor Bob Taft has stated that 
he cannot see any situation where he 
would support drilling under Lake 
Erie. 

Governor Taft has ruled out drilling 
under the lake, saying many environ-
mental issues would need to be consid-
ered before any drilling could be ap-
proved. 

That was April 11 of this year. 
Second, the Governor of Wisconsin, 

Gov. Scott McCullum, also stated his 
opposition to Great Lakes drilling. 
Governor McCullum’s spokeswoman 
stated that he ‘‘doesn’t want any oil 
exploration in the Great Lakes. If it’s 
for oil and it’s going to interfere with 
the Great Lakes, then he opposes it.’’ 

That was June 5 of this year. 
This is a bipartisan issue—a joining 

together of those of us who believe 
very strongly that we have a special re-
sponsibility as stewards of this wonder-
ful natural resource. 

I encourage my colleagues to join us 
from both sides of the aisle to support 
this study and this prudent approach 
by placing a moratorium and studying 
this critical issue before anything 
moves forward. 

It is important that 20 percent of the 
world’s supply of fresh water be pro-
tected and that we be responsible in 
our approach. I am pleased I have from 
around the Great Lakes colleagues who 
are joining me in this important 
amendment. 

I thank the chairman of the sub-
committee for his assistance as well, 

Senator REID, and colleagues and staff 
who have been involved in putting this 
critical amendment together. 

I yield the floor. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, 33 million 
people rely on the Great Lakes for 
drinking water, including 10 million on 
Lake Michigan alone. Millions of peo-
ple use our Great Lakes for recreation, 
such as swimming, fishing, and boat-
ing. It is simply irresponsible to risk 
contamination of this source of drink-
ing water and a large portion of our 
tourism industry and our recreation 
without studying the potential dam-
ages of drilling. 

Our pristine Great Lakes’ coastlines 
are home to wetlands, over 400 of them 
along Lake Michigan alone, and to 
some of the world’s most spectacular 
sand dunes. They are home to endan-
gered species. Even advocates of drill-
ing acknowledge that some damage at 
the shoreline is inevitable from more 
and more slant drilling. It just is not 
worth the potential harm for the small 
amount of oil that could be produced in 
the Great Lakes. That is all we are 
talking about, a very small drop in a 
very large bucket, taking risks that we 
should not be taking with about 20 per-
cent of the world’s supply of fresh 
water. 

The Great Lakes are a shared natural 
resource. That means that many of the 
States need to work together in order 
to protect them. What that also means 
is that if we are going to protect them, 
we must work at a broader level than 
just one State. That is why Governors 
of many States have stated their oppo-
sition to drilling of the kind which is 
being proposed. 

One of our highest priorities in the 
Great Lakes area is to protect the eco-
logical health of the Great Lakes and 
the economic and recreational value of 
our lands, our wetlands, our beaches, 
and our shorelines. 

This amendment would accomplish 
that goal. I hope this body will support 
the amendment. I believe most of the 
Senators from the Great Lakes States 
support the amendment. It is an issue 
which is much broader than one State. 
We should be very leery, and very care-
ful, before action is taken without ade-
quate study of slant drilling beneath 
the Great Lakes because of the poten-
tial ecological damage that could be 
done, particularly along our shorelines. 

For that reason, I hope this body will 
give a strong endorsement to the 
amendment of Senator STABENOW. It is 
the cautious, conservative thing to do. 
It does not jeopardize more than a 
minute amount of our energy supply, 
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and it does that for a very good cause— 
the protection of one of the world’s 
truly great natural assets, the source 
of about 20 percent of the world’s fresh 
water. 

I yield the floor. 
Mr. DOMENICI. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we have 
conferred with the two managers, and 
Senators STABENOW, LEVIN, and FITZ-
GERALD who have an interest in this 
issue. We are confident we will resolve 
the issue. We have staff now working 
on preparing the necessary amend-
ment, and we will do that subject to 
the approval of the movers of this 
amendment. In the meantime, we ask 
that we move off this amendment, that 
it be set aside, and that we move to 
Senator HATCH, who wants to move to 
the bankruptcy bill, which is now part 
of the order before the Senate. 

The PRESIDING OFFICER. Under a 
previous order, the Senate will resume 
consideration of the bankruptcy 
bill—— 

Mr. DOMENICI. Mr. President, may I 
have 30 seconds before we do that? 

I want to clear up the record. We 
have not spoken yet. This idea about 
drilling in the Great Lakes is not part 
of President Bush’s energy policy. So 
we are not here arguing that the Presi-
dent should not get what he wants; 
their policy does not involve the notion 
of drilling in the Great Lakes. We are 
trying to put something together that 
would be a moratorium that would be 
satisfactory to the Great Lakes’ Sen-
ators. We should have that ready soon, 
which we will be willing to accept and 
go to conference and do everything we 
can to keep it. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. 

Mr. FITZGERALD. Mr. President, I 
thank Senator DOMENICI and Senator 
REID and also the sponsor of this 
amendment, Senator STABENOW. I have 
been pleased to support this amend-
ment, which would place a moratorium 
on drilling for oil in the Great Lakes. 
As a Senator from a State which has a 
large urban area—namely, the city of 
Chicago—and the surrounding commu-
nities that rely on Great Lakes water 
for drinking water, I think this mora-
torium is well advised. 

Illinois, as a practical matter, 
doesn’t allow any drilling off its Lake 
Michigan coast. The issue has arisen, 
however, in Senator STABENOW’s State. 
I think this amendment has worked 
out very well. I appreciate Senator 
DOMENICI’s commitment to work to try 
to hold this amendment in conference. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 

Ms. STABENOW. Mr. President, I 
rise to thank Senator DOMENICI and 
Senator REID for working with us on 
this amendment to put together some-
thing that is a reasonable moratorium 
while a study is being conducted by the 
Army Corps of Engineers. As my friend 
from Illinois mentioned, this is impor-
tant to all of us in the Great Lakes. We 
want to make sure that wise decisions 
are made. And for those of us in Michi-
gan, we are extremely concerned about 
any effort to move ahead now with 
drilling in oil and gas reserves. 

I thank my colleagues and I look for-
ward to working with them to make 
sure this language moves all the way 
through the process and, in fact, be-
comes law. 

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I com-
mend Senators STABENOW and FITZ-
GERALD and all the cosponsors of this 
amendment. It is a very reasonable 
outcome that has been agreed to. Their 
leadership is really important in get-
ting this done. We are very grateful for 
the support of Senator REID and Sen-
ator DOMENICI for this outcome and 
their commitment to fight for the Sen-
ate position in conference. 

I yield the floor. 
Mr. DURBIN. Mr. President, I rise in 

support of Senator STABENOW’s amend-
ment. This amendment simply asks 
that a study be conducted on the envi-
ronmental effects of drilling in the 
Great Lakes. And to give that study 
time to be completed, a moratorium be 
placed on drilling for the next 2 years. 

Before we put in jeopardy one of the 
world’s largest bodies of freshwater, it 
is sound public policy that we first 
have a better understanding of the im-
pact drilling would have on the Great 
Lakes. 

After all, the Great Lakes contain 20 
percent of the world’s freshwater and 
95 percent of the freshwater in the 
United States. The Great Lakes con-
tain 6 quadrillion gallons of fresh-
water—only the polar ice caps and 
Lake Baikal in Siberia contain more. 

Preserving our world’s supply of 
freshwater is becoming increasingly 
important as the population grows. 
Think of it this way, if you put all the 
water in the world in a 1 gallon con-
tainer, 1 tablespoon of that would rep-
resent all the freshwater in the world. 
And 1⁄5 of that tablespoon would rep-
resent the freshwater from the Great 
Lakes. 

Lake Michigan alone provides safe 
drinking water for more than 10 mil-
lion people every day. More than 33 
million people live in the Great Lakes 
basin. 

In addition to providing vital drink-
ing water, the Great Lakes are a source 
of a thriving tourism industry, and 
provide ecological diversity and habi-
tat for migratory waterfowl and fish. 

Last week, the Senate passed my 
amendment to the Interior spending 
bill to prevent energy developing in our 
national monuments. Much like our 

national monuments, the Great Lakes 
will do little to add to our energy inde-
pendence. 

The 13 directionally drilled wells on 
the Michigan shore (7 of which are still 
in operation) have produced, since 1979, 
less than half a million barrels of oil. 
In contrast, the United States con-
sumes more than 18 million barrels of 
oil a day, according to the American 
Petroleum Institute. So all the oil 
drilled from the Great Lakes in the 
past 20 years has amounted to less than 
1 hour’s worth of U.S. oil consumption. 

As many as 30 new wells have been 
proposed for oil drilling under Lake 
Michigan and Lake Huron. Even if we 
produced 30 times as much oil from 
these new wells as we have from the 
older ones, it wouldn’t supply enough 
crude oil to keep the United States 
running for one day. 

A serious accident could contaminate 
Lake Michigan and put at risk the 
drinking water used by millions of peo-
ple from Illinois, Michigan, and Wis-
consin. Putting our Nation’s largest 
supply of fresh water at risk for less 
than a day’s worth of oil makes no 
sense. 

Modern technology may reduce the 
chances for a bad oil spill, but there 
are always uncontrollable factors, as 
we saw with the Exxon Valdez. Who 
would have thought that just one tank-
er could do so much damage? The 
Exxon Valdez measured 986 feet long— 
about the size of three football fields. 
But it spilled 10.8 million gallons of oil. 
It affected about 1,300 miles of shore-
line. And it cost about $2.1 billion for 
Exxon to cleanup. 

Proponents of drilling in the Great 
Lakes focus on the revenues to be 
gained or the oil to be produced. Sen-
sible expansion of crude oil production 
can be a valuable component of a new 
energy strategy. But we should focus 
also on improved energy efficiency and 
target production in areas where the 
environmental risks are not as great. 

Let’s take care to protect our nat-
ural resources, and explore for oil and 
gas in environmentally safe locations. 
There is no sound reason to put the 
Great Lakes at risk. 

f 

BANKRUPTCY ABUSE PREVENTION 
AND CONSUMER PROTECTION 
ACT OF 2001—Continued 
The PRESIDING OFFICER. The Sen-

ator from Utah is recognized. 
Mr. HATCH. Mr. President, I think 

we are ready to go to a vote on the 
Wellstone amendment. So I raise a 
point of order that the amendment of 
the Senator from Minnesota is not ger-
mane. 

The PRESIDING OFFICER. The 
point of order is not well taken. 

Mr. HATCH. As I understand it, the 
yeas and nays are ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. HATCH. Mr. President, I suggest 
we move to a vote. 

The PRESIDING OFFICER. The 
clerk will call—— 
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Mr. LEVIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, we 
are going to have a vote in a moment. 
I understand the Chair ruled in my 
favor on the point of order. I am glad 
that the Chair did so. 

Let me be real clear about this 
amendment. There is no delay whatso-
ever. This is one amendment. There 
could be many amendments. This is 
one amendment. We have had Senators 
on both sides of this question. Some of 
us have argued very much in the posi-
tive about this legislation, and some of 
us have argued very much in the nega-
tive about this legislation. 

Let the General Accounting Office 
take a look at this 2 years from now 
and give us a careful evaluation about 
how it is working, look at its impact 
on chapter 7, look at its impact on 
chapter 13, look at its impact on low- 
and moderate-income citizens, look at 
its impact on children and single-par-
ent families. That is all my amend-
ment says. 

I say to colleagues, if I am wrong 
about this legislation, which I believe 
is unbelievably harsh, which I think is 
a testimony to the power of the finan-
cial service industry, I will be pleased 
to be wrong. But if my colleagues are 
wrong, they are going to want to know 
they are wrong. They are going to want 
to know what the impact is. I hope 
Senators will vote for this amendment. 

All it calls for is a General Account-
ing Office study. At the very minimum 
we should all be accountable for the 
vote we cast, and I believe that is what 
this amendment is about. 

The yeas and nays have been ordered. 
I hope colleagues will support it. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, it calls 
for more than that. It calls for data 
collection and other matters. I rise in 
opposition to this amendment. I will be 
very short, and we can go to the vote. 

Senator WELLSTONE’s amendment, 
which I am sure is well intended, is 
both dilatory and duplicative. Section 
205 of the Senate bill also includes a 
GAO study on the reaffirmation proc-
ess. This amendment was offered by 
Senators LEAHY and REID and agreed to 
by unanimous consent just before final 
passage of the bankruptcy bill on 
March 15. 

At this point, this boils down to a 
question of both process and substance. 
Again, final passage should mean final 
passage. I urge my colleagues to vote 
no on this amendment for these simple 
reasons. 

I am prepared to go to the vote. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Utah, he is 
absolutely right, the legislation does 
call for some studies, but there is noth-
ing in the legislation that calls for a 
GAO study of all of the issues I indi-
cated which are terribly important in 
understanding whether this legislation 
works. That is all I am saying. Let’s at 
least have a policy evaluation to see 
how this works. I certainly hope col-
leagues will support this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 977. The yeas and nays have been 
ordered. The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

Mr. FITZGERALD (when his name 
was called). Present. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
SMITH) is necessarily absent. 

I further announce that, if present 
and voting, the Senator from New 
Hampshire (Mr. SMITH) would vote 
‘‘nay.’’ 

The PRESIDING OFFICER (Mrs. 
MURRAY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 52, 
nays 46, as follows: 

[Rollcall Vote No. 235 Leg.] 
YEAS—52 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Byrd 
Cantwell 
Carnahan 
Cleland 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 

Dayton 
Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Hutchison 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wellstone 
Wyden 

NAYS—46 

Allard 
Allen 
Bennett 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Cochran 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 
Enzi 
Frist 

Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 
Murkowski 

Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (OR) 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 

ANSWERED ‘‘PRESENT’’—1 

Fitzgerald 

NOT VOTING—1 

Smith (NH) 

The amendment (No. 977) was agreed 
to. 

Mr. WELLSTONE. Mr. President, I 
move to reconsider the vote. 

Mr. FEINGOLD. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 

The PRESIDING OFFICER. Is there 
further debate on the amendment in 
the nature of a substitute? 

If not, the question is on agreeing to 
amendment No. 974, as amended. 

The amendment (No. 974), as amend-
ed, was agreed to. 

The PRESIDING OFFICER. The 
question is one the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

Mr. REID. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FITZGERALD (when his name 

was called). Present. 
Mr. NICKLES. I announce that the 

Senator from New Hampshire (Mr. 
SMITH) is necessarily absent. 

I further announce that, if present 
and voting, the Senator from New 
Hampshire (Mr. SMITH) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 82, 
nays 16, as follows: 

[Rollcall Vote No. 236 Leg.] 
YEAS—82 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Craig 
Crapo 
Daschle 
DeWine 
Domenici 

Dorgan 
Edwards 
Ensign 
Enzi 
Feinstein 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hollings 
Hutchinson 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (NE) 
Nickles 
Reid 
Roberts 
Santorum 
Schumer 
Sessions 
Shelby 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wyden 

NAYS—16 

Boxer 
Brownback 
Corzine 
Dayton 
Dodd 
Durbin 

Feingold 
Harkin 
Hutchison 
Kennedy 
Kerry 
Nelson (FL) 

Reed 
Rockefeller 
Sarbanes 
Wellstone 

ANSWERED ‘‘PRESENT’’—1 

Fitzgerald 

NOT VOTING—1 

Smith (NH) 

The bill (H.R. 333), as amended, was 
passed, as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 333) entitled ‘‘An Act 
to amend title 11, United States Code, and 
for other purposes.’’, do pass with the fol-
lowing amendment: 
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Strike out all after the enacting clause and 

insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Bankruptcy Reform Act of 2001’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—NEEDS-BASED BANKRUPTCY 
Sec. 101. Conversion. 
Sec. 102. Dismissal or conversion. 
Sec. 103. Sense of Congress and study. 
Sec. 104. Notice of alternatives. 
Sec. 105. Debtor financial management training 

test program. 
Sec. 106. Credit counseling. 
Sec. 107. Schedules of reasonable and necessary 

expenses. 
TITLE II—ENHANCED CONSUMER 

PROTECTION 
Subtitle A—Penalties for Abusive Creditor 

Practices 
Sec. 201. Promotion of alternative dispute reso-

lution. 
Sec. 202. Effect of discharge. 
Sec. 203. Discouraging abuse of reaffirmation 

practices. 
Sec. 204. Preservation of claims and defenses 

upon sale of predatory loans. 
Sec. 205. GAO study on reaffirmation process. 

Subtitle B—Priority Child Support 
Sec. 211. Definition of domestic support obliga-

tion. 
Sec. 212. Priorities for claims for domestic sup-

port obligations. 
Sec. 213. Requirements to obtain confirmation 

and discharge in cases involving 
domestic support obligations. 

Sec. 214. Exceptions to automatic stay in do-
mestic support obligation pro-
ceedings. 

Sec. 215. Nondischargeability of certain debts 
for alimony, maintenance, and 
support. 

Sec. 216. Continued liability of property. 
Sec. 217. Protection of domestic support claims 

against preferential transfer mo-
tions. 

Sec. 218. Disposable income defined. 
Sec. 219. Collection of child support. 
Sec. 220. Nondischargeability of certain edu-

cational benefits and loans. 

Subtitle C—Other Consumer Protections 

Sec. 221. Amendments to discourage abusive 
bankruptcy filings. 

Sec. 222. Sense of Congress. 
Sec. 223. Additional amendments to title 11, 

United States Code. 
Sec. 224. Protection of retirement savings in 

bankruptcy. 
Sec. 225. Protection of education savings in 

bankruptcy. 
Sec. 226. Definitions. 
Sec. 227. Restrictions on debt relief agencies. 
Sec. 228. Disclosures. 
Sec. 229. Requirements for debt relief agencies. 
Sec. 230. GAO study. 
Sec. 231. Protection of nonpublic personal in-

formation. 
Sec. 232. Consumer privacy ombudsman. 
Sec. 233. Prohibition on disclosure of identity of 

minor children. 

TITLE III—DISCOURAGING BANKRUPTCY 
ABUSE 

Sec. 301. Reinforcement of the fresh start. 
Sec. 302. Discouraging bad faith repeat filings. 
Sec. 303. Curbing abusive filings. 
Sec. 304. Debtor retention of personal property 

security. 
Sec. 305. Relief from the automatic stay when 

the debtor does not complete in-
tended surrender of consumer debt 
collateral. 

Sec. 306. Giving secured creditors fair treatment 
in chapter 13. 

Sec. 307. Domiciliary requirements for exemp-
tions. 

Sec. 308. Limitation. 
Sec. 309. Protecting secured creditors in chapter 

13 cases. 
Sec. 310. Limitation on luxury goods. 
Sec. 311. Automatic stay. 
Sec. 312. Extension of period between bank-

ruptcy discharges. 
Sec. 313. Definition of household goods and an-

tiques. 
Sec. 314. Debt incurred to pay nondischargeable 

debts. 
Sec. 315. Giving creditors fair notice in chapters 

7 and 13 cases. 
Sec. 316. Dismissal for failure to timely file 

schedules or provide required in-
formation. 

Sec. 317. Adequate time to prepare for hearing 
on confirmation of the plan. 

Sec. 318. Chapter 13 plans to have a 5-year du-
ration in certain cases. 

Sec. 319. Sense of Congress regarding expansion 
of rule 9011 of the Federal Rules 
of Bankruptcy Procedure. 

Sec. 320. Prompt relief from stay in individual 
cases. 

Sec. 321. Chapter 11 cases filed by individuals. 
Sec. 322. Excluding employee benefit plan par-

ticipant contributions and other 
property from the estate. 

Sec. 323. Exclusive jurisdiction in matters in-
volving bankruptcy professionals. 

Sec. 324. United States trustee program filing 
fee increase. 

Sec. 325. Sharing of compensation. 
Sec. 326. Fair valuation of collateral. 
Sec. 327. Defaults based on nonmonetary obli-

gations. 
Sec. 328. Nondischargeability of debts incurred 

through violations of laws relat-
ing to the provision of lawful 
goods and services. 

Sec. 329. Clarification of postpetition wages and 
benefits. 

TITLE IV—GENERAL AND SMALL BUSINESS 
BANKRUPTCY PROVISIONS 

Subtitle A—General Business Bankruptcy 
Provisions 

Sec. 401. Adequate protection for investors. 
Sec. 402. Meetings of creditors and equity secu-

rity holders. 
Sec. 403. Protection of refinance of security in-

terest. 
Sec. 404. Executory contracts and unexpired 

leases. 
Sec. 405. Creditors and equity security holders 

committees. 
Sec. 406. Amendment to section 546 of title 11, 

United States Code. 
Sec. 407. Amendments to section 330(a) of title 

11, United States Code. 
Sec. 408. Postpetition disclosure and solicita-

tion. 
Sec. 409. Preferences. 
Sec. 410. Venue of certain proceedings. 
Sec. 411. Period for filing plan under chapter 

11. 
Sec. 412. Fees arising from certain ownership 

interests. 
Sec. 413. Creditor representation at first meet-

ing of creditors. 
Sec. 414. Definition of disinterested person. 
Sec. 415. Factors for compensation of profes-

sional persons. 
Sec. 416. Appointment of elected trustee. 
Sec. 417. Utility service. 
Sec. 418. Bankruptcy fees. 
Sec. 419. More complete information regarding 

assets of the estate. 
Sec. 420. Duties with respect to a debtor who is 

a plan administrator of an em-
ployee benefit plan. 

Subtitle B—Small Business Bankruptcy 
Provisions 

Sec. 431. Flexible rules for disclosure statement 
and plan. 

Sec. 432. Definitions. 
Sec. 433. Standard form disclosure statement 

and plan. 
Sec. 434. Uniform national reporting require-

ments. 
Sec. 435. Uniform reporting rules and forms for 

small business cases. 
Sec. 436. Duties in small business cases. 
Sec. 437. Plan filing and confirmation dead-

lines. 
Sec. 438. Plan confirmation deadline. 
Sec. 439. Duties of the United States trustee. 
Sec. 440. Scheduling conferences. 
Sec. 441. Serial filer provisions. 
Sec. 442. Expanded grounds for dismissal or 

conversion and appointment of 
trustee. 

Sec. 443. Study of operation of title 11, United 
States Code, with respect to small 
businesses. 

Sec. 444. Payment of interest. 
Sec. 445. Priority for administrative expenses. 

TITLE V—MUNICIPAL BANKRUPTCY 
PROVISIONS 

Sec. 501. Petition and proceedings related to pe-
tition. 

Sec. 502. Applicability of other sections to chap-
ter 9. 

TITLE VI—BANKRUPTCY DATA 
Sec. 601. Improved bankruptcy statistics. 
Sec. 602. Uniform rules for the collection of 

bankruptcy data. 
Sec. 603. Audit procedures. 
Sec. 604. Sense of Congress regarding avail-

ability of bankruptcy data. 
TITLE VII—BANKRUPTCY TAX PROVISIONS 
Sec. 701. Treatment of certain liens. 
Sec. 702. Treatment of fuel tax claims. 
Sec. 703. Notice of request for a determination 

of taxes. 
Sec. 704. Rate of interest on tax claims. 
Sec. 705. Priority of tax claims. 
Sec. 706. Priority property taxes incurred. 
Sec. 707. No discharge of fraudulent taxes in 

chapter 13. 
Sec. 708. No discharge of fraudulent taxes in 

chapter 11. 
Sec. 709. Stay of tax proceedings limited to 

prepetition taxes. 
Sec. 710. Periodic payment of taxes in chapter 

11 cases. 
Sec. 711. Avoidance of statutory tax liens pro-

hibited. 
Sec. 712. Payment of taxes in the conduct of 

business. 
Sec. 713. Tardily filed priority tax claims. 
Sec. 714. Income tax returns prepared by tax 

authorities. 
Sec. 715. Discharge of the estate’s liability for 

unpaid taxes. 
Sec. 716. Requirement to file tax returns to con-

firm chapter 13 plans. 
Sec. 717. Standards for tax disclosure. 
Sec. 718. Setoff of tax refunds. 
Sec. 719. Special provisions related to the treat-

ment of State and local taxes. 
Sec. 720. Dismissal for failure to timely file tax 

returns. 
TITLE VIII—ANCILLARY AND OTHER 

CROSS-BORDER CASES 
Sec. 801. Amendment to add chapter 15 to title 

11, United States Code. 
Sec. 802. Other amendments to titles 11 and 28, 

United States Code. 
TITLE IX—FINANCIAL CONTRACT 

PROVISIONS 
Sec. 901. Treatment of certain agreements by 

conservators or receivers of in-
sured depository institutions. 

Sec. 902. Authority of the Corporation with re-
spect to failed and failing institu-
tions. 

Sec. 903. Amendments relating to transfers of 
qualified financial contracts. 

Sec. 904. Amendments relating to disaffirmance 
or repudiation of qualified finan-
cial contracts. 
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Sec. 905. Clarifying amendment relating to mas-

ter agreements. 
Sec. 906. Federal Deposit Insurance Corpora-

tion Improvement Act of 1991. 
Sec. 907. Bankruptcy Code amendments. 
Sec. 907A. Securities broker/commodity broker 

liquidation. 
Sec. 908. Recordkeeping requirements. 
Sec. 909. Exemptions from contemporaneous 

execution requirement. 
Sec. 910. Damage measure. 
Sec. 911. SIPC stay. 
Sec. 912. Asset-backed securitizations. 
Sec. 913. Effective date; application of amend-

ments. 
Sec. 914. Savings clause. 

TITLE X—PROTECTION OF FAMILY 
FARMERS AND FAMILY FISHERMEN 

Sec. 1001. Permanent reenactment of chapter 12. 
Sec. 1002. Debt limit increase. 
Sec. 1003. Certain claims owed to governmental 

units. 
Sec. 1004. Definition of family farmer. 
Sec. 1005. Elimination of requirement that fam-

ily farmer and spouse receive over 
50 percent of income from farming 
operation in year prior to bank-
ruptcy. 

Sec. 1006. Prohibition of retroactive assessment 
of disposable income. 

Sec. 1007. Family fishermen. 
TITLE XI—HEALTH CARE AND EMPLOYEE 

BENEFITS 
Sec. 1101. Definitions. 
Sec. 1102. Disposal of patient records. 
Sec. 1103. Administrative expense claim for 

costs of closing a health care busi-
ness and other administrative ex-
penses. 

Sec. 1104. Appointment of ombudsman to act as 
patient advocate. 

Sec. 1105. Debtor in possession; duty of trustee 
to transfer patients. 

Sec. 1106. Exclusion from program participation 
not subject to automatic stay. 

TITLE XII—TECHNICAL AMENDMENTS 
Sec. 1201. Definitions. 
Sec. 1202. Adjustment of dollar amounts. 
Sec. 1203. Extension of time. 
Sec. 1204. Technical amendments. 
Sec. 1205. Penalty for persons who negligently 

or fraudulently prepare bank-
ruptcy petitions. 

Sec. 1206. Limitation on compensation of pro-
fessional persons. 

Sec. 1207. Effect of conversion. 
Sec. 1208. Allowance of administrative ex-

penses. 
Sec. 1209. Exceptions to discharge. 
Sec. 1210. Effect of discharge. 
Sec. 1211. Protection against discriminatory 

treatment. 
Sec. 1212. Property of the estate. 
Sec. 1213. Preferences. 
Sec. 1214. Postpetition transactions. 
Sec. 1215. Disposition of property of the estate. 
Sec. 1216. General provisions. 
Sec. 1217. Abandonment of railroad line. 
Sec. 1218. Contents of plan. 
Sec. 1219. Bankruptcy cases and proceedings. 
Sec. 1220. Knowing disregard of bankruptcy 

law or rule. 
Sec. 1221. Transfers made by nonprofit chari-

table corporations. 
Sec. 1222. Protection of valid purchase money 

security interests. 
Sec. 1223. Bankruptcy judgeships. 
Sec. 1224. Compensating trustees. 
Sec. 1225. Amendment to section 362 of title 11, 

United States Code. 
Sec. 1226. Judicial education. 
Sec. 1227. Reclamation. 
Sec. 1228. Providing requested tax documents to 

the court. 
Sec. 1229. Encouraging creditworthiness. 
Sec. 1230. Property no longer subject to redemp-

tion. 

Sec. 1231. Trustees. 
Sec. 1232. Bankruptcy forms. 
Sec. 1233. Expedited appeals of bankruptcy 

cases to courts of appeals. 
Sec. 1234. Exemptions. 
Sec. 1235. Involuntary cases. 
Sec. 1236. Federal election law fines and pen-

alties as nondischargeable debt. 
Sec. 1237. No bankruptcy for insolvent political 

committees. 

TITLE XIII—CONSUMER CREDIT 
DISCLOSURE 

Sec. 1301. Enhanced disclosures under an open 
end credit plan. 

Sec. 1302. Enhanced disclosure for credit exten-
sions secured by a dwelling. 

Sec. 1303. Disclosures related to ‘‘introductory 
rates’’. 

Sec. 1304. Internet-based credit card solicita-
tions. 

Sec. 1305. Disclosures related to late payment 
deadlines and penalties. 

Sec. 1306. Prohibition on certain actions for 
failure to incur finance charges. 

Sec. 1307. Dual use debit card. 
Sec. 1308. Study of bankruptcy impact of credit 

extended to dependent students. 
Sec. 1309. Clarification of clear and con-

spicuous. 

TITLE XIV—EMERGENCY ENERGY ASSIST-
ANCE AND CONSERVATION MEASURES 

Sec. 1401. Short title. 
Sec. 1402. Findings and purposes. 
Sec. 1403. Increased funding for LIHEAP, 

weatherization and State energy 
grants. 

Sec. 1404. Federal energy management reviews. 
Sec. 1405. Cost savings from replacement facili-

ties. 
Sec. 1406. Repeal of Energy Savings Perform-

ance Contract sunset. 
Sec. 1407. Energy Savings Performance Con-

tract definitions. 
Sec. 1408. Effective date. 

TITLE XV—GENERAL EFFECTIVE DATE; 
APPLICATION OF AMENDMENTS 

Sec. 1501. Effective date; application of amend-
ments. 

TITLE XVI—MISCELLANEOUS PROVISIONS 

Sec. 1601. Reimbursement of research, develop-
ment, and maintenance costs. 

Sec. 1602. Study of the effect of the Bankruptcy 
Reform Act of 2001. 

TITLE I—NEEDS-BASED BANKRUPTCY 
SEC. 101. CONVERSION. 

Section 706(c) of title 11, United States Code, 
is amended by inserting ‘‘or consents to’’ after 
‘‘requests’’. 
SEC. 102. DISMISSAL OR CONVERSION. 

(a) IN GENERAL.—Section 707 of title 11, 
United States Code, is amended— 

(1) by striking the section heading and insert-
ing the following: 

‘‘§ 707. Dismissal of a case or conversion to a 
case under chapter 11 or 13’’; 

and 
(2) in subsection (b)— 
(A) by inserting ‘‘(1)’’ after ‘‘(b)’’; 
(B) in paragraph (1), as redesignated by sub-

paragraph (A) of this paragraph— 
(i) in the first sentence— 
(I) by striking ‘‘but not at the request or sug-

gestion of’’ and inserting ‘‘trustee, bankruptcy 
administrator, or’’; 

(II) by inserting ‘‘, or, with the debtor’s con-
sent, convert such a case to a case under chap-
ter 11 or 13 of this title,’’ after ‘‘consumer 
debts’’; and 

(III) by striking ‘‘a substantial abuse’’ and in-
serting ‘‘an abuse’’; and 

(ii) by striking the next to last sentence; and 
(C) by adding at the end the following: 
‘‘(2)(A)(i) In considering under paragraph (1) 

whether the granting of relief would be an 

abuse of the provisions of this chapter, the court 
shall presume abuse exists if the debtor’s current 
monthly income reduced by the amounts deter-
mined under clauses (ii), (iii), and (iv), and mul-
tiplied by 60 is not less than the lesser of— 

‘‘(I) 25 percent of the debtor’s nonpriority un-
secured claims in the case, or $6,000, whichever 
is greater; or 

‘‘(II) $10,000. 
‘‘(ii)(I) The debtor’s monthly expenses shall be 

the debtor’s applicable monthly expense 
amounts specified under the National Standards 
and Local Standards, and the debtor’s actual 
monthly expenses for the categories specified as 
Other Necessary Expenses issued by the Internal 
Revenue Service for the area in which the debt-
or resides, as in effect on the date of the entry 
of the order for relief, for the debtor, the de-
pendents of the debtor, and the spouse of the 
debtor in a joint case, if the spouse is not other-
wise a dependent. Notwithstanding any other 
provision of this clause, the monthly expenses of 
the debtor shall not include any payments for 
debts. In addition, the debtor’s monthly ex-
penses shall include the debtor’s reasonably 
necessary expenses incurred to maintain the 
safety of the debtor and the family of the debtor 
from family violence as identified under section 
309 of the Family Violence Prevention and Serv-
ices Act (42 U.S.C. 10408), or other applicable 
Federal law. The expenses included in the debt-
or’s monthly expenses described in the preceding 
sentence shall be kept confidential by the court. 
In addition, if it is demonstrated that it is rea-
sonable and necessary, the debtor’s monthly ex-
penses may also include an additional allow-
ance for food and clothing of up to 5 percent of 
the food and clothing categories as specified by 
the National Standards issued by the Internal 
Revenue Service. 

‘‘(II) In addition, the debtor’s monthly ex-
penses may include, if applicable, the continu-
ation of actual expenses paid by the debtor that 
are reasonable and necessary for care and sup-
port of an elderly, chronically ill, or disabled 
household member or member of the debtor’s im-
mediate family (including parents, grand-
parents, siblings, children, and grandchildren of 
the debtor, the dependents of the debtor, and 
the spouse of the debtor in a joint case) who is 
not a dependent and who is unable to pay for 
such reasonable and necessary expenses. 

‘‘(III) In addition, for a debtor eligible for 
chapter 13, the debtor’s monthly expenses may 
include the actual administrative expenses of 
administering a chapter 13 plan for the district 
in which the debtor resides, up to an amount of 
10 percent of the projected plan payments, as 
determined under schedules issued by the Exec-
utive Office for United States Trustees. 

‘‘(IV) In addition, the debtor’s monthly ex-
penses may include the actual expenses for each 
dependent child under the age of 18 years up to 
$1,500 per year per child to attend a private or 
public elementary or secondary school, if the 
debtor provides documentation of such expenses 
and a detailed explanation of why such ex-
penses are reasonable and necessary, and that 
such expenses are not already accounted for in 
the Internal Revenue Service standards referred 
to in section 707(b)(2) of this title. 

‘‘(V) In addition, if it is demonstrated that it 
is reasonable and necessary, the debtor’s month-
ly expenses may also include an additional al-
lowance for housing and utilities, in excess of 
the allowance specified by the Local Standards 
for housing and utilities issued by the Inter-
national Revenue Service, based on the actual 
expenses for home energy costs, if the debtor 
provides documentation of such expenses. 

‘‘(iii) The debtor’s average monthly payments 
on account of secured debts shall be calculated 
as— 

‘‘(I) the sum of— 
‘‘(aa) the total of all amounts scheduled as 

contractually due to secured creditors in each 
month of the 60 months following the date of the 
petition; and 
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‘‘(bb) any additional payments to secured 

creditors necessary for the debtor, in filing a 
plan under chapter 13 of this title, to maintain 
possession of the debtor’s primary residence, 
motor vehicle, or other property necessary for 
the support of the debtor and the debtor’s de-
pendents, that serves as collateral for secured 
debts; divided by 

‘‘(II) 60. 
‘‘(iv) The debtor’s expenses for payment of all 

priority claims (including priority child support 
and alimony claims) shall be calculated as— 

‘‘(I) the total amount of debts entitled to pri-
ority; divided by 

‘‘(II) 60. 
‘‘(B)(i) In any proceeding brought under this 

subsection, the presumption of abuse may only 
be rebutted by demonstrating special cir-
cumstances that justify additional expenses or 
adjustments of current monthly income for 
which there is no reasonable alternative. 

‘‘(ii) In order to establish special cir-
cumstances, the debtor shall be required to— 

‘‘(I) itemize each additional expense or adjust-
ment of income; and 

‘‘(II) provide— 
‘‘(aa) documentation for such expense or ad-

justment to income; and 
‘‘(bb) a detailed explanation of the special cir-

cumstances that make such expenses or adjust-
ment to income necessary and reasonable. 

‘‘(iii) The debtor shall attest under oath to the 
accuracy of any information provided to dem-
onstrate that additional expenses or adjustments 
to income are required. 

‘‘(iv) The presumption of abuse may only be 
rebutted if the additional expenses or adjust-
ments to income referred to in clause (i) cause 
the product of the debtor’s current monthly in-
come reduced by the amounts determined under 
clauses (ii), (iii), and (iv) of subparagraph (A) 
when multiplied by 60 to be less than the lesser 
of— 

‘‘(I) 25 percent of the debtor’s nonpriority un-
secured claims, or $6,000, whichever is greater; 
or 

‘‘(II) $10,000. 
‘‘(C) As part of the schedule of current income 

and expenditures required under section 521, the 
debtor shall include a statement of the debtor’s 
current monthly income, and the calculations 
that determine whether a presumption arises 
under subparagraph (A)(i), that shows how 
each such amount is calculated. 

‘‘(3) In considering under paragraph (1) 
whether the granting of relief would be an 
abuse of the provisions of this chapter in a case 
in which the presumption in subparagraph 
(A)(i) of such paragraph does not apply or has 
been rebutted, the court shall consider— 

‘‘(A) whether the debtor filed the petition in 
bad faith; or 

‘‘(B) the totality of the circumstances (includ-
ing whether the debtor seeks to reject a personal 
services contract and the financial need for 
such rejection as sought by the debtor) of the 
debtor’s financial situation demonstrates abuse. 

‘‘(4)(A) The court shall order the counsel for 
the debtor to reimburse the trustee for all rea-
sonable costs in prosecuting a motion brought 
under section 707(b), including reasonable attor-
neys’ fees, if— 

‘‘(i) a trustee appointed under section 
586(a)(1) of title 28 or from a panel of private 
trustees maintained by the bankruptcy adminis-
trator brings a motion for dismissal or conver-
sion under this subsection; and 

‘‘(ii) the court— 
‘‘(I) grants that motion; and 
‘‘(II) finds that the action of the counsel for 

the debtor in filing under this chapter violated 
rule 9011 of the Federal Rules of Bankruptcy 
Procedure. 

‘‘(B) If the court finds that the attorney for 
the debtor violated rule 9011 of the Federal 
Rules of Bankruptcy Procedure, at a minimum, 
the court shall order— 

‘‘(i) the assessment of an appropriate civil 
penalty against the counsel for the debtor; and 

‘‘(ii) the payment of the civil penalty to the 
trustee, the United States trustee, or the bank-
ruptcy administrator. 

‘‘(C) In the case of a petition, pleading, or 
written motion, the signature of an attorney 
shall constitute a certification that the attorney 
has— 

‘‘(i) performed a reasonable investigation into 
the circumstances that gave rise to the petition, 
pleading, or written motion; and 

‘‘(ii) determined that the petition, pleading, or 
written motion— 

‘‘(I) is well grounded in fact; and 
‘‘(II) is warranted by existing law or a good 

faith argument for the extension, modification, 
or reversal of existing law and does not con-
stitute an abuse under paragraph (1). 

‘‘(D) The signature of an attorney on the peti-
tion shall constitute a certification that the at-
torney has no knowledge after an inquiry that 
the information in the schedules filed with such 
petition is incorrect. 

‘‘(5)(A) Except as provided in subparagraph 
(B) and subject to paragraph (6), the court may 
award a debtor all reasonable costs (including 
reasonable attorneys’ fees) in contesting a mo-
tion brought by a party in interest (other than 
a trustee, United States trustee, or bankruptcy 
administrator) under this subsection if— 

‘‘(i) the court does not grant the motion; and 
‘‘(ii) the court finds that— 
‘‘(I) the position of the party that brought the 

motion violated rule 9011 of the Federal Rules of 
Bankruptcy Procedure; or 

‘‘(II) the party brought the motion solely for 
the purpose of coercing a debtor into waiving a 
right guaranteed to the debtor under this title. 

‘‘(B) A small business that has a claim of an 
aggregate amount less than $1,000 shall not be 
subject to subparagraph (A)(ii)(I). 

‘‘(C) For purposes of this paragraph— 
‘‘(i) the term ‘small business’ means an unin-

corporated business, partnership, corporation, 
association, or organization that— 

‘‘(I) has less than 25 full-time employees as de-
termined on the date the motion is filed; and 

‘‘(II) is engaged in commercial or business ac-
tivity; and 

‘‘(ii) the number of employees of a wholly 
owned subsidiary of a corporation includes the 
employees of— 

‘‘(I) a parent corporation; and 
‘‘(II) any other subsidiary corporation of the 

parent corporation. 
‘‘(6) Only the judge, United States trustee, or 

bankruptcy administrator may bring a motion 
under section 707(b), if the current monthly in-
come of the debtor, or in a joint case, the debtor 
and the debtor’s spouse, as of the date of the 
order for relief, when multiplied by 12, is equal 
to or less than— 

‘‘(A) in the case of a debtor in a household of 
1 person, the median family income of the appli-
cable State for 1 earner last reported by the Bu-
reau of the Census; 

‘‘(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census; or 

‘‘(C) in the case of a debtor in a household ex-
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals last reported by the Bureau 
of the Census, plus $525 per month for each in-
dividual in excess of 4. 

‘‘(7) No judge, United States trustee, panel 
trustee, bankruptcy administrator or other 
party in interest may bring a motion under 
paragraph (2), if the current monthly income of 
the debtor, or in a joint case, the debtor and the 
debtor’s spouse, as of the date of the order for 
relief when multiplied by 12, is equal to or less 
than— 

‘‘(A) in the case of a debtor in a household of 
1 person, the median family income of the appli-
cable State for 1 earner last reported by the Bu-
reau of the Census; 

‘‘(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census; or 

‘‘(C) in the case of a debtor in a household ex-
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals last reported by the Bureau 
of the Census, plus $525 per month for each in-
dividual in excess of 4.’’. 

(b) DEFINITION.—Section 101 of title 11, United 
States Code, is amended by inserting after para-
graph (10) the following: 

‘‘(10A) ‘current monthly income’— 
‘‘(A) means the average monthly income from 

all sources which the debtor, or in a joint case, 
the debtor and the debtor’s spouse, receive with-
out regard to whether the income is taxable in-
come, derived during the 6-month period pre-
ceding the date of determination, which shall be 
the date which is the last day of the calendar 
month immediately preceding the date of the 
bankruptcy filing. If the debtor is providing the 
debtor’s current monthly income at the time of 
the filing and otherwise the date of determina-
tion shall be such date on which the debtor’s 
current monthly income is determined by the 
court for the purposes of this Act; and 

‘‘(B) includes any amount paid by any entity 
other than the debtor (or, in a joint case, the 
debtor and the debtor’s spouse), on a regular 
basis to the household expenses of the debtor or 
the debtor’s dependents (and, in a joint case, 
the debtor’s spouse if not otherwise a depend-
ent), but excludes benefits received under the 
Social Security Act and payments to victims of 
war crimes or crimes against humanity on ac-
count of their status as victims of such crimes;’’. 

(c) UNITED STATES TRUSTEE AND BANKRUPTCY 
ADMINISTRATOR DUTIES.—Section 704 of title 11, 
United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before ‘‘The trustee 
shall—’’; and 

(2) by adding at the end the following: 
‘‘(b)(1) With respect to an individual debtor 

under this chapter— 
‘‘(A) the United States trustee or bankruptcy 

administrator shall review all materials filed by 
the debtor and, not later than 10 days after the 
date of the first meeting of creditors, file with 
the court a statement as to whether the debtor’s 
case would be presumed to be an abuse under 
section 707(b); and 

‘‘(B) not later than 5 days after receiving a 
statement under subparagraph (A), the court 
shall provide a copy of the statement to all 
creditors. 

‘‘(2) The United States trustee or bankruptcy 
administrator shall, not later than 30 days after 
the date of filing a statement under paragraph 
(1), either file a motion to dismiss or convert 
under section 707(b) or file a statement setting 
forth the reasons the United States trustee or 
bankruptcy administrator does not believe that 
such a motion would be appropriate, if the 
United States trustee or bankruptcy adminis-
trator determines that the debtor’s case should 
be presumed to be an abuse under section 707(b) 
and the product of the debtor’s current monthly 
income, multiplied by 12 is not less than— 

‘‘(A) in the case of a debtor in a household of 
1 person, the median family income of the appli-
cable State for 1 earner last reported by the Bu-
reau of the Census; or 

‘‘(B) in the case of a debtor in a household of 
2 or more individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census. 

‘‘(3) In any case in which a motion to dismiss 
or convert, or a statement is required to be filed 
by this subsection, the United States trustee or 
bankruptcy administrator may decline to file a 
motion to dismiss or convert pursuant to section 
704(b)(2) if the product of the debtor’s current 
monthly income multiplied by 12 exceeds 100 per-
cent, but does not exceed 150 percent of— 
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‘‘(A)(i) in the case of a debtor in a household 

of 1 person, the median family income of the ap-
plicable State for 1 earner last reported by the 
Bureau of the Census; or 

‘‘(ii) in the case of a debtor in a household of 
2 or more individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census; and 

‘‘(B) the product of the debtor’s current 
monthly income, reduced by the amounts deter-
mined under section 707(b)(2)(A)(ii) (except for 
the amount calculated under the other nec-
essary expenses standard issued by the Internal 
Revenue Service) and clauses (iii) and (iv) of 
section 707(b)(2)(A), multiplied by 60 is less than 
the lesser of— 

‘‘(i) 25 percent of the debtor’s nonpriority un-
secured claims in the case or $6,000, whichever 
is greater; or 

‘‘(ii) $10,000.’’. 
(d) NOTICE.—Section 342 of title 11, United 

States Code, is amended by adding at the end 
the following: 

‘‘(d) In an individual case under chapter 7 in 
which the presumption of abuse is triggered 
under section 707(b), the clerk shall give written 
notice to all creditors not later than 10 days 
after the date of the filing of the petition that 
the presumption of abuse has been triggered.’’. 

(e) NONLIMITATION OF INFORMATION.—Noth-
ing in this title shall limit the ability of a cred-
itor to provide information to a judge (except for 
information communicated ex parte, unless oth-
erwise permitted by applicable law), United 
States trustee, bankruptcy administrator or 
trustee. 

(f) DISMISSAL FOR CERTAIN CRIMES.—Section 
707 of title 11, United States Code, as amended 
by this section, is amended by adding at the end 
the following: 

‘‘(c)(1) In this subsection— 
‘‘(A) the term ‘crime of violence’ has the 

meaning given that term in section 16 of title 18; 
and 

‘‘(B) the term ‘drug trafficking crime’ has the 
meaning given that term in section 924(c)(2) of 
title 18. 

‘‘(2) Except as provided in paragraph (3), 
after notice and a hearing, the court, on a mo-
tion by the victim of a crime of violence or a 
drug trafficking crime, may when it is in the 
best interest of the victims dismiss a voluntary 
case filed by an individual debtor under this 
chapter if that individual was convicted of that 
crime. 

‘‘(3) The court may not dismiss a case under 
paragraph (2) if the debtor establishes by a pre-
ponderance of the evidence that the filing of a 
case under this chapter is necessary to satisfy a 
claim for a domestic support obligation.’’. 

(g) CONFIRMATION OF PLAN.—Section 1325(a) 
of title 11, United States Code, is amended— 

(1) in paragraph (5), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (6), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(7) the action of the debtor in filing the peti-

tion was in good faith;’’. 
(h) APPLICABILITY OF MEANS TEST TO CHAP-

TER 13.—Section 1325(b) of title 11, United States 
Code, is amended— 

(1) in paragraph (1)(B), by inserting ‘‘to unse-
cured creditors’’ after ‘‘to make payments’’; and 

(2) by striking paragraph (2) and inserting the 
following: 

‘‘(2) For purposes of this subsection, the term 
‘disposable income’ means current monthly in-
come received by the debtor (other than child 
support payments, foster care payments, or dis-
ability payments for a dependent child made in 
accordance with applicable nonbankruptcy law 
to the extent reasonably necessary to be ex-
pended for such child) less amounts reasonably 
necessary to be expended— 

‘‘(A) for the maintenance or support of the 
debtor or a dependent of the debtor or for a do-

mestic support obligation that first becomes pay-
able after the date the petition is filed and for 
charitable contributions (that meet the defini-
tion of ‘charitable contribution’ under section 
548(d)(3) to a qualified religious or charitable 
entity or organization (as that term is defined in 
section 548(d)(4)) in an amount not to exceed 15 
percent of gross income of the debtor for the 
year in which the contributions are made; and 

‘‘(B) if the debtor is engaged in business, for 
the payment of expenditures necessary for the 
continuation, preservation, and operation of 
such business. 

‘‘(3) Amounts reasonably necessary to be ex-
pended under paragraph (2) shall be determined 
in accordance with subparagraphs (A) and (B) 
of section 707(b)(2), if the debtor has current 
monthly income, when multiplied by 12, greater 
than— 

‘‘(A) in the case of a debtor in a household of 
1 person, the median family income of the appli-
cable State for 1 earner last reported by the Bu-
reau of the Census; 

‘‘(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census; or 

‘‘(C) in the case of a debtor in a household ex-
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals last reported by the Bureau 
of the Census, plus $525 per month for each in-
dividual in excess of 4.’’. 

(i) SPECIAL ALLOWANCE FOR HEALTH INSUR-
ANCE.—Section 1329(a) of title 11, United States 
Code, is amended by inserting the following new 
paragraph— 

‘‘(4) reduce amounts to be paid under the plan 
by the actual amount expended by the debtor to 
purchase health insurance for the debtor and 
any dependent of the debtor (if those depend-
ents do not otherwise have health insurance 
coverage) if the debtor documents the cost of 
such insurance and demonstrates that— 

‘‘(A) such expenses are reasonable and nec-
essary; 

‘‘(B)(i) if the debtor previously paid for health 
insurance, the amount is not materially larger 
than the cost the debtor previously paid or the 
cost necessary to maintain the lapsed policy, or; 

‘‘(ii) if the debtor did not have health insur-
ance, the amount is not materially larger than 
the reasonable cost that would be incurred by a 
debtor who purchases health insurance and who 
has similar income, expenses, age, health status, 
and lives in the same geographic location with 
the same number of dependents that do not oth-
erwise have health insurance coverage; and 

‘‘(C) the amount is not otherwise allowed for 
purposes of determining disposable income 
under section 1325(b) of this title. 
Upon request of any party in interest the debtor 
shall file proof that a health insurance policy 
was purchased.’’. 

(j) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 7 of title 11, United States 
Code, is amended by striking the item relating to 
section 707 and inserting the following: 

‘‘707. Dismissal of a case or conversion to a case 
under chapter 11 or 13.’’. 

SEC. 103. SENSE OF CONGRESS AND STUDY. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the Secretary of the Treasury has 
the authority to alter the Internal Revenue 
Service standards established to set guidelines 
for repayment plans as needed to accommodate 
their use under section 707(b) of title 11, United 
States Code. 

(b) STUDY.— 
(1) IN GENERAL.—Not later than 2 years after 

the date of enactment of this Act, the Director 
of the Executive Office for United States Trust-
ees shall submit a report to the Committee on 
the Judiciary of the Senate and the Committee 
on the Judiciary of the House of Representatives 
containing the findings of the Director regard-

ing the utilization of Internal Revenue Service 
standards for determining— 

(A) the current monthly expenses of a debtor 
under section 707(b) of title 11, United States 
Code; and 

(B) the impact that the application of such 
standards has had on debtors and on the bank-
ruptcy courts. 

(2) RECOMMENDATION.—The report under 
paragraph (1) may include recommendations for 
amendments to title 11, United States Code, that 
are consistent with the findings of the Director 
under paragraph (1). 
SEC. 104. NOTICE OF ALTERNATIVES. 

Section 342(b) of title 11, United States Code, 
is amended to read as follows: 

‘‘(b) Before the commencement of a case under 
this title by an individual whose debts are pri-
marily consumer debts, the clerk shall give to 
such individual written notice containing— 

‘‘(1) a brief description of— 
‘‘(A) chapters 7, 11, 12, and 13 and the general 

purpose, benefits, and costs of proceeding under 
each of those chapters; and 

‘‘(B) the types of services available from credit 
counseling agencies; and 

‘‘(2) statements specifying that— 
‘‘(A) a person who knowingly and fraudu-

lently conceals assets or makes a false oath or 
statement under penalty of perjury in connec-
tion with a bankruptcy case shall be subject to 
fine, imprisonment, or both; and 

‘‘(B) all information supplied by a debtor in 
connection with a bankruptcy case is subject to 
examination by the Attorney General.’’. 
SEC. 105. DEBTOR FINANCIAL MANAGEMENT 

TRAINING TEST PROGRAM. 
(a) DEVELOPMENT OF FINANCIAL MANAGEMENT 

AND TRAINING CURRICULUM AND MATERIALS.— 
The Director of the Executive Office for United 
States Trustees (in this section referred to as the 
‘‘Director’’) shall consult with a wide range of 
individuals who are experts in the field of debt-
or education, including trustees who are ap-
pointed under chapter 13 of title 11, United 
States Code, and who operate financial manage-
ment education programs for debtors, and shall 
develop a financial management training cur-
riculum and materials that can be used to edu-
cate individual debtors on how to better manage 
their finances. 

(b) TEST.— 
(1) SELECTION OF DISTRICTS.—The Director 

shall select 6 judicial districts of the United 
States in which to test the effectiveness of the fi-
nancial management training curriculum and 
materials developed under subsection (a). 

(2) USE.—For an 18-month period beginning 
not later than 270 days after the date of enact-
ment of this Act, such curriculum and materials 
shall be, for the 6 judicial districts selected 
under paragraph (1), used as the instructional 
course concerning personal financial manage-
ment for purposes of section 111 of title 11, 
United States Code. 

(c) EVALUATION.— 
(1) IN GENERAL.—During the 18-month period 

referred to in subsection (b), the Director shall 
evaluate the effectiveness of— 

(A) the financial management training cur-
riculum and materials developed under sub-
section (a); and 

(B) a sample of existing consumer education 
programs such as those described in the Report 
of the National Bankruptcy Review Commission 
(October 20, 1997) that are representative of con-
sumer education programs carried out by the 
credit industry, by trustees serving under chap-
ter 13 of title 11, United States Code, and by 
consumer counseling groups. 

(2) REPORT.—Not later than 3 months after 
concluding such evaluation, the Director shall 
submit a report to the Speaker of the House of 
Representatives and the President pro tempore 
of the Senate, for referral to the appropriate 
committees of the Congress, containing the find-
ings of the Director regarding the effectiveness 
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CONGRESSIONAL RECORD — SENATE S7747 July 17, 2001 
of such curriculum, such materials, and such 
programs and their costs. 
SEC. 106. CREDIT COUNSELING. 

(a) WHO MAY BE A DEBTOR.—Section 109 of 
title 11, United States Code, is amended by add-
ing at the end the following: 

‘‘(h)(1) Subject to paragraphs (2) and (3), and 
notwithstanding any other provision of this sec-
tion, an individual may not be a debtor under 
this title unless that individual has, during the 
180-day period preceding the date of filing of the 
petition of that individual, received from an ap-
proved nonprofit budget and credit counseling 
agency described in section 111(a) an individual 
or group briefing (including a briefing con-
ducted by telephone or on the Internet) that 
outlined the opportunities for available credit 
counseling and assisted that individual in per-
forming a related budget analysis. 

‘‘(2)(A) Paragraph (1) shall not apply with re-
spect to a debtor who resides in a district for 
which the United States trustee or bankruptcy 
administrator of the bankruptcy court of that 
district determines that the approved nonprofit 
budget and credit counseling agencies for that 
district are not reasonably able to provide ade-
quate services to the additional individuals who 
would otherwise seek credit counseling from 
that agency by reason of the requirements of 
paragraph (1). 

‘‘(B) Each United States trustee or bank-
ruptcy administrator that makes a determina-
tion described in subparagraph (A) shall review 
that determination not later than 1 year after 
the date of that determination, and not less fre-
quently than every year thereafter. Notwith-
standing the preceding sentence, a nonprofit 
budget and credit counseling service may be dis-
approved by the United States trustee or bank-
ruptcy administrator at any time. 

‘‘(3)(A) Subject to subparagraph (B), the re-
quirements of paragraph (1) shall not apply 
with respect to a debtor who submits to the 
court a certification that— 

‘‘(i) describes exigent circumstances that merit 
a waiver of the requirements of paragraph (1); 

‘‘(ii) states that the debtor requested credit 
counseling services from an approved nonprofit 
budget and credit counseling agency, but was 
unable to obtain the services referred to in para-
graph (1) during the 5-day period beginning on 
the date on which the debtor made that request; 
and 

‘‘(iii) is satisfactory to the court. 
‘‘(B) With respect to a debtor, an exemption 

under subparagraph (A) shall cease to apply to 
that debtor on the date on which the debtor 
meets the requirements of paragraph (1), but in 
no case may the exemption apply to that debtor 
after the date that is 30 days after the debtor 
files a petition, except that the court, for cause, 
may order an additional 15 days.’’. 

(b) CHAPTER 7 DISCHARGE.—Section 727(a) of 
title 11, United States Code, is amended— 

(1) in paragraph (9), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (10), by striking the period 
and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(11) after the filing of the petition, the debtor 

failed to complete an instructional course con-
cerning personal financial management de-
scribed in section 111. 

‘‘(12)(A) Paragraph (11) shall not apply with 
respect to a debtor who resides in a district for 
which the United States trustee or bankruptcy 
administrator of that district determines that 
the approved instructional courses are not ade-
quate to service the additional individuals re-
quired to complete such instructional courses 
under this section. 

‘‘(B) Each United States trustee or bank-
ruptcy administrator that makes a determina-
tion described in subparagraph (A) shall review 
that determination not later than 1 year after 
the date of that determination, and not less fre-
quently than every year thereafter.’’. 

(c) CHAPTER 13 DISCHARGE.—Section 1328 of 
title 11, United States Code, is amended by add-
ing at the end the following: 

‘‘(g) The court shall not grant a discharge 
under this section to a debtor, unless after filing 
a petition the debtor has completed an instruc-
tional course concerning personal financial 
management described in section 111. 

‘‘(h) Subsection (g) shall not apply with re-
spect to a debtor who resides in a district for 
which the United States trustee or bankruptcy 
administrator of the bankruptcy court of that 
district determines that the approved instruc-
tional courses are not adequate to service the 
additional individuals who would be required to 
complete the instructional course by reason of 
the requirements of this section. 

‘‘(i) Each United States trustee or bankruptcy 
administrator that makes a determination de-
scribed in subsection (h) shall review that deter-
mination not later than 1 year after the date of 
that determination, and not less frequently than 
every year thereafter.’’. 

(d) DEBTOR’S DUTIES.—Section 521 of title 11, 
United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before ‘‘The debtor 
shall—’’; and 

(2) by adding at the end the following: 
‘‘(b) In addition to the requirements under 

subsection (a), an individual debtor shall file 
with the court— 

‘‘(1) a certificate from the approved nonprofit 
budget and credit counseling agency that pro-
vided the debtor services under section 109(h) 
describing the services provided to the debtor; 
and 

‘‘(2) a copy of the debt repayment plan, if 
any, developed under section 109(h) through the 
approved nonprofit budget and credit coun-
seling agency referred to in paragraph (1).’’. 

(e) GENERAL PROVISIONS.— 
(1) IN GENERAL.—Chapter 1 of title 11, United 

States Code, is amended by adding at the end 
the following: 

‘‘§ 111. Credit counseling services; financial 
management instructional courses 
‘‘(a) The clerk of each district shall maintain 

a publicly available list of— 
‘‘(1) credit counseling agencies that provide 1 

or more programs described in section 109(h) 
currently approved by the United States trustee 
or the bankruptcy administrator for the district, 
as applicable; and 

‘‘(2) instructional courses concerning personal 
financial management currently approved by 
the United States trustee or the bankruptcy ad-
ministrator for the district, as applicable. 

‘‘(b) The United States trustee or bankruptcy 
administrator shall only approve a credit coun-
seling agency or instructional course concerning 
personal financial management as follows: 

‘‘(1) The United States trustee or bankruptcy 
administrator shall have thoroughly reviewed 
the qualifications of the credit counseling agen-
cy or of the provider of the instructional course 
under the standards set forth in this section, 
and the programs or instructional courses which 
will be offered by such agency or provider, and 
may require an agency or provider of an in-
structional course which has sought approval to 
provide information with respect to such review. 

‘‘(2) The United States trustee or bankruptcy 
administrator shall have determined that the 
credit counseling agency or course of instruction 
fully satisfies the applicable standards set forth 
in this section. 

‘‘(3) When an agency or course of instruction 
is initially approved, such approval shall be for 
a probationary period not to exceed 6 months. 
An agency or course of instruction is initially 
approved if it did not appear on the approved 
list for the district under subsection (a) imme-
diately prior to approval. 

‘‘(4) At the conclusion of the probationary pe-
riod under paragraph (3), the United States 
trustee or bankruptcy administrator may only 
approve for an additional 1-year period, and for 

successive 1-year periods thereafter, any agency 
or course of instruction which has demonstrated 
during the probationary or subsequent period 
that such agency or course of instruction— 

‘‘(A) has met the standards set forth under 
this section during such period; and 

‘‘(B) can satisfy such standards in the future. 
‘‘(5) Not later than 30 days after any final de-

cision under paragraph (4), that occurs either 
after the expiration of the initial probationary 
period, or after any 2-year period thereafter, an 
interested person may seek judicial review of 
such decision in the appropriate United States 
District Court. 

‘‘(c)(1) The United States trustee or bank-
ruptcy administrator shall only approve a credit 
counseling agency that demonstrates that it will 
provide qualified counselors, maintain adequate 
provision for safekeeping and payment of client 
funds, provide adequate counseling with respect 
to client credit problems, and deal responsibly 
and effectively with other matters as relate to 
the quality, effectiveness, and financial security 
of such programs. 

‘‘(2) To be approved by the United States 
trustee or bankruptcy administrator, a credit 
counseling agency shall, at a minimum— 

‘‘(A) be a nonprofit budget and credit coun-
seling agency, the majority of the board of di-
rectors of which— 

‘‘(i) are not employed by the agency; and 
‘‘(ii) will not directly or indirectly benefit fi-

nancially from the outcome of a credit coun-
seling session; 

‘‘(B) if a fee is charged for counseling serv-
ices, charge a reasonable fee, and provide serv-
ices without regard to ability to pay the fee; 

‘‘(C) provide for safekeeping and payment of 
client funds, including an annual audit of the 
trust accounts and appropriate employee bond-
ing; 

‘‘(D) provide full disclosures to clients, includ-
ing funding sources, counselor qualifications, 
possible impact on credit reports, and any costs 
of such program that will be paid by the debtor 
and how such costs will be paid; 

‘‘(E) provide adequate counseling with respect 
to client credit problems that includes an anal-
ysis of their current situation, what brought 
them to that financial status, and how they can 
develop a plan to handle the problem without 
incurring negative amortization of their debts; 

‘‘(F) provide trained counselors who receive 
no commissions or bonuses based on the coun-
seling session outcome, and who have adequate 
experience, and have been adequately trained to 
provide counseling services to individuals in fi-
nancial difficulty, including the matters de-
scribed in subparagraph (E); 

‘‘(G) demonstrate adequate experience and 
background in providing credit counseling; and 

‘‘(H) have adequate financial resources to 
provide continuing support services for budg-
eting plans over the life of any repayment plan. 

‘‘(d) The United States trustee or bankruptcy 
administrator shall only approve an instruc-
tional course concerning personal financial 
management— 

‘‘(1) for an initial probationary period under 
subsection (b)(3) if the course will provide at a 
minimum— 

‘‘(A) trained personnel with adequate experi-
ence and training in providing effective instruc-
tion and services; 

‘‘(B) learning materials and teaching meth-
odologies designed to assist debtors in under-
standing personal financial management and 
that are consistent with stated objectives di-
rectly related to the goals of such course of in-
struction; 

‘‘(C) adequate facilities situated in reasonably 
convenient locations at which such course of in-
struction is offered, except that such facilities 
may include the provision of such course of in-
struction or program by telephone or through 
the Internet, if the course of instruction or pro-
gram is effective; and 

‘‘(D) the preparation and retention of reason-
able records (which shall include the debtor’s 
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bankruptcy case number) to permit evaluation 
of the effectiveness of such course of instruction 
or program, including any evaluation of satis-
faction of course of instruction or program re-
quirements for each debtor attending such 
course of instruction or program, which shall be 
available for inspection and evaluation by the 
Executive Office for United States Trustees, the 
United States trustee, bankruptcy adminis-
trator, or chief bankruptcy judge for the district 
in which such course of instruction or program 
is offered; and 

‘‘(2) for any 1-year period if the provider 
thereof has demonstrated that the course meets 
the standards of paragraph (1) and, in addi-
tion— 

‘‘(A) has been effective in assisting a substan-
tial number of debtors to understand personal 
financial management; and 

‘‘(B) is otherwise likely to increase substan-
tially debtor understanding of personal finan-
cial management. 

‘‘(e) The District Court may, at any time, in-
vestigate the qualifications of a credit coun-
seling agency referred to in subsection (a), and 
request production of documents to ensure the 
integrity and effectiveness of such credit coun-
seling agencies. The District Court may, at any 
time, remove from the approved list under sub-
section (a) a credit counseling agency upon 
finding such agency does not meet the qualifica-
tions of subsection (b). 

‘‘(f) The United States trustee or bankruptcy 
administrator shall notify the clerk that a credit 
counseling agency or an instructional course is 
no longer approved, in which case the clerk 
shall remove it from the list maintained under 
subsection (a). 

‘‘(g)(1) No credit counseling service may pro-
vide to a credit reporting agency information 
concerning whether an individual debtor has re-
ceived or sought instruction concerning personal 
financial management from the credit coun-
seling service. 

‘‘(2) A credit counseling service that willfully 
or negligently fails to comply with any require-
ment under this title with respect to a debtor 
shall be liable for damages in an amount equal 
to the sum of— 

‘‘(A) any actual damages sustained by the 
debtor as a result of the violation; and 

‘‘(B) any court costs or reasonable attorneys’ 
fees (as determined by the court) incurred in an 
action to recover those damages.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 1 of title 11, United States 
Code, is amended by adding at the end the fol-
lowing: 

‘‘111. Credit counseling services; financial man-
agement instructional courses.’’. 

(f) LIMITATION.—Section 362 of title 11, United 
States Code, is amended by adding at the end 
the following: 

‘‘(i) If a case commenced under chapter 7, 11, 
or 13 is dismissed due to the creation of a debt 
repayment plan, for purposes of subsection 
(c)(3), any subsequent case commenced by the 
debtor under any such chapter shall not be pre-
sumed to be filed not in good faith. 

‘‘(j) On request of a party in interest, the 
court shall issue an order under subsection (c) 
confirming that the automatic stay has been ter-
minated.’’. 

SEC. 107. SCHEDULES OF REASONABLE AND NEC-
ESSARY EXPENSES. 

For purposes of section 707(b) of title 11, 
United States Code, as amended by this Act, the 
Director of the Executive Office for United 
States Trustees shall, not later than 180 days 
after the date of enactment of this Act, issue 
schedules of reasonable and necessary adminis-
trative expenses of administering a chapter 13 
plan for each judicial district of the United 
States. 

TITLE II—ENHANCED CONSUMER 
PROTECTION 

Subtitle A—Penalties for Abusive Creditor 
Practices 

SEC. 201. PROMOTION OF ALTERNATIVE DISPUTE 
RESOLUTION. 

(a) REDUCTION OF CLAIM.—Section 502 of title 
11, United States Code, is amended by adding at 
the end the following: 

‘‘(k)(1) The court, on the motion of the debtor 
and after a hearing, may reduce a claim filed 
under this section based in whole on unsecured 
consumer debts by not more than 20 percent of 
the claim, if— 

‘‘(A) the claim was filed by a creditor who un-
reasonably refused to negotiate a reasonable al-
ternative repayment schedule proposed by an 
approved credit counseling agency described in 
section 111 acting on behalf of the debtor; 

‘‘(B) the offer of the debtor under subpara-
graph (A)— 

‘‘(i) was made at least 60 days before the filing 
of the petition; and 

‘‘(ii) provided for payment of at least 60 per-
cent of the amount of the debt over a period not 
to exceed the repayment period of the loan, or a 
reasonable extension thereof; and 

‘‘(C) no part of the debt under the alternative 
repayment schedule is nondischargeable. 

‘‘(2) The debtor shall have the burden of prov-
ing, by clear and convincing evidence, that— 

‘‘(A) the creditor unreasonably refused to con-
sider the debtor’s proposal; and 

‘‘(B) the proposed alternative repayment 
schedule was made prior to expiration of the 60- 
day period specified in paragraph (1)(B)(i).’’. 

(b) LIMITATION ON AVOIDABILITY.—Section 547 
of title 11, United States Code, is amended by 
adding at the end the following: 

‘‘(h) The trustee may not avoid a transfer if 
such transfer was made as a part of an alter-
native repayment plan between the debtor and 
any creditor of the debtor created by an ap-
proved credit counseling agency.’’. 
SEC. 202. EFFECT OF DISCHARGE. 

Section 524 of title 11, United States Code, is 
amended by adding at the end the following: 

‘‘(i) The willful failure of a creditor to credit 
payments received under a plan confirmed 
under this title (including a plan of reorganiza-
tion confirmed under chapter 11 of this title), 
unless the plan is dismissed, in default, or the 
creditor has not received payments required to 
be made under the plan in the manner required 
by the plan (including crediting the amounts re-
quired under the plan), shall constitute a viola-
tion of an injunction under subsection (a)(2) if 
the act of the creditor to collect and failure to 
credit payments in the manner required by the 
plan caused material injury to the debtor. 

‘‘(j) Subsection (a)(2) does not operate as an 
injunction against an act by a creditor that is 
the holder of a secured claim, if— 

‘‘(1) such creditor retains a security interest in 
real property that is the principal residence of 
the debtor; 

‘‘(2) such act is in the ordinary course of busi-
ness between the creditor and the debtor; and 

‘‘(3) such act is limited to seeking or obtaining 
periodic payments associated with a valid secu-
rity interest in lieu of pursuit of in rem relief to 
enforce the lien.’’. 
SEC. 203. DISCOURAGING ABUSE OF REAFFIRMA-

TION PRACTICES. 
(a) IN GENERAL.—Section 524 of title 11, 

United States Code, as amended by this Act, is 
amended— 

(1) in subsection (c), by striking paragraph (2) 
and inserting the following: 

‘‘(2) the debtor received the disclosures de-
scribed in subsection (k) at or before the time at 
which the debtor signed the agreement;’’; 

(2) by adding at the end the following: 
‘‘(k)(1) The disclosures required under sub-

section (c)(2) shall consist of the disclosure 
statement described in paragraph (3), completed 
as required in that paragraph, together with the 

agreement, statement, declaration, motion and 
order described, respectively, in paragraphs (4) 
through (8), and shall be the only disclosures re-
quired in connection with the reaffirmation. 

‘‘(2) Disclosures made under paragraph (1) 
shall be made clearly and conspicuously and in 
writing. The terms ‘Amount Reaffirmed’ and 
‘Annual Percentage Rate’ shall be disclosed 
more conspicuously than other terms, data or 
information provided in connection with this 
disclosure, except that the phrases ‘Before 
agreeing to reaffirm a debt, review these impor-
tant disclosures’ and ‘Summary of Reaffirma-
tion Agreement’ may be equally conspicuous. 
Disclosures may be made in a different order 
and may use terminology different from that set 
forth in paragraphs (2) through (8), except that 
the terms ‘Amount Reaffirmed’ and ‘Annual 
Percentage Rate’ must be used where indicated. 

‘‘(3) The disclosure statement required under 
this paragraph shall consist of the following: 

‘‘(A) The statement: ‘Part A: Before agreeing 
to reaffirm a debt, review these important disclo-
sures:’; 

‘‘(B) Under the heading ‘Summary of Reaffir-
mation Agreement’, the statement: ‘This Sum-
mary is made pursuant to the requirements of 
the Bankruptcy Code’; 

‘‘(C) The ‘Amount Reaffirmed’, using that 
term, which shall be— 

‘‘(i) the total amount which the debtor agrees 
to reaffirm, and 

‘‘(ii) the total of any other fees or cost accrued 
as of the date of the disclosure statement. 

‘‘(D) In conjunction with the disclosure of the 
‘Amount Reaffirmed’, the statements— 

‘‘(i) ‘The amount of debt you have agreed to 
reaffirm’; and 

‘‘(ii) ‘Your credit agreement may obligate you 
to pay additional amounts which may come due 
after the date of this disclosure. Consult your 
credit agreement.’. 

‘‘(E) The ‘Annual Percentage Rate’, using 
that term, which shall be disclosed as— 

‘‘(i) if, at the time the petition is filed, the 
debt is open end credit as defined under the 
Truth in Lending Act (15 U.S.C. 1601 et seq.), 
then— 

‘‘(I) the annual percentage rate determined 
under paragraphs (5) and (6) of section 127(b) of 
the Truth in Lending Act (15 U.S.C. 1637(b) (5) 
and (6)), as applicable, as disclosed to the debtor 
in the most recent periodic statement prior to 
the agreement or, if no such periodic statement 
has been provided the debtor during the prior 6 
months, the annual percentage rate as it would 
have been so disclosed at the time the disclosure 
statement is given the debtor, or to the extent 
this annual percentage rate is not readily avail-
able or not applicable, then 

‘‘(II) the simple interest rate applicable to the 
amount reaffirmed as of the date the disclosure 
statement is given to the debtor, or if different 
simple interest rates apply to different balances, 
the simple interest rate applicable to each such 
balance, identifying the amount of each such 
balance included in the amount reaffirmed, or 

‘‘(III) if the entity making the disclosure 
elects, to disclose the annual percentage rate 
under subclause (I) and the simple interest rate 
under subclause (II); 

‘‘(ii) if, at the time the petition is filed, the 
debt is closed end credit as defined under the 
Truth in Lending Act (15 U.S.C. 1601 et seq.), 
then— 

‘‘(I) the annual percentage rate under section 
128(a)(4) of the Truth in Lending Act (15 U.S.C. 
1638(a)(4)), as disclosed to the debtor in the most 
recent disclosure statement given the debtor 
prior to the reaffirmation agreement with re-
spect to the debt, or, if no such disclosure state-
ment was provided the debtor, the annual per-
centage rate as it would have been so disclosed 
at the time the disclosure statement is given the 
debtor, or to the extent this annual percentage 
rate is not readily available or not applicable, 
then 

‘‘(II) the simple interest rate applicable to the 
amount reaffirmed as of the date the disclosure 
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statement is given the debtor, or if different sim-
ple interest rates apply to different balances, the 
simple interest rate applicable to each such bal-
ance, identifying the amount of such balance 
included in the amount reaffirmed, or 

‘‘(III) if the entity making the disclosure 
elects, to disclose the annual percentage rate 
under (I) and the simple interest rate under (II). 

‘‘(F) If the underlying debt transaction was 
disclosed as a variable rate transaction on the 
most recent disclosure given under the Truth in 
Lending Act (15 U.S.C. 1601 et seq.), by stating 
‘The interest rate on your loan may be a vari-
able interest rate which changes from time to 
time, so that the annual percentage rate dis-
closed here may be higher or lower.’. 

‘‘(G) If the debt is secured by a security inter-
est which has not been waived in whole or in 
part or determined to be void by a final order of 
the court at the time of the disclosure, by dis-
closing that a security interest or lien in goods 
or property is asserted over some or all of the ob-
ligations you are reaffirming and listing the 
items and their original purchase price that are 
subject to the asserted security interest, or if not 
a purchase-money security interest then listing 
by items or types and the original amount of the 
loan. 

‘‘(H) At the election of the creditor, a state-
ment of the repayment schedule using 1 or a 
combination of the following— 

‘‘(i) by making the statement: ‘Your first pay-
ment in the amount of $lll is due on lll 

but the future payment amount may be dif-
ferent. Consult your reaffirmation or credit 
agreement, as applicable.’, and stating the 
amount of the first payment and the due date of 
that payment in the places provided; 

‘‘(ii) by making the statement: ‘Your payment 
schedule will be:’, and describing the repayment 
schedule with the number, amount and due 
dates or period of payments scheduled to repay 
the obligations reaffirmed to the extent then 
known by the disclosing party; or 

‘‘(iii) by describing the debtor’s repayment ob-
ligations with reasonable specificity to the ex-
tent then known by the disclosing party. 

‘‘(I) The following statement: ‘Note: When 
this disclosure refers to what a creditor ‘‘may’’ 
do, it does not use the word ‘‘may’’ to give the 
creditor specific permission. The word ‘‘may’’ is 
used to tell you what might occur if the law per-
mits the creditor to take the action. If you have 
questions about your reaffirmation or what the 
law requires, talk to the attorney who helped 
you negotiate this agreement. If you don’t have 
an attorney helping you, the judge will explain 
the effect of your reaffirmation when the reaf-
firmation hearing is held.’. 

‘‘(J)(i) The following additional statements: 
‘‘ ‘Reaffirming a debt is a serious financial de-

cision. The law requires you to take certain 
steps to make sure the decision is in your best 
interest. If these steps are not completed, the re-
affirmation agreement is not effective, even 
though you have signed it. 

‘‘ ‘1. Read the disclosures in this Part A care-
fully. Consider the decision to reaffirm care-
fully. Then, if you want to reaffirm, sign the re-
affirmation agreement in Part B (or you may 
use a separate agreement you and your creditor 
agree on). 

‘‘ ‘2. Complete and sign Part D and be sure 
you can afford to make the payments you are 
agreeing to make and have received a copy of 
the disclosure statement and a completed and 
signed reaffirmation agreement. 

‘‘ ‘3. If you were represented by an attorney 
during the negotiation of the reaffirmation 
agreement, the attorney must have signed the 
certification in Part C. 

‘‘ ‘4. If you were not represented by an attor-
ney during the negotiation of the reaffirmation 
agreement, you must have completed and signed 
Part E. 

‘‘ ‘5. The original of this disclosure must be 
filed with the court by you or your creditor. If 
a separate reaffirmation agreement (other than 

the one in Part B) has been signed, it must be 
attached. 

‘‘ ‘6. If you were represented by an attorney 
during the negotiation of the reaffirmation 
agreement, your reaffirmation agreement be-
comes effective upon filing with the court unless 
the reaffirmation is presumed to be an undue 
hardship as explained in Part D. 

‘‘ ‘7. If you were not represented by an attor-
ney during the negotiation of the reaffirmation 
agreement, it will not be effective unless the 
court approves it. The court will notify you of 
the hearing on your reaffirmation agreement. 
You must attend this hearing in bankruptcy 
court where the judge will review your agree-
ment. The bankruptcy court must approve the 
agreement as consistent with your best interests, 
except that no court approval is required if the 
agreement is for a consumer debt secured by a 
mortgage, deed of trust, security deed or other 
lien on your real property, like your home. 

‘‘ ‘Your right to rescind a reaffirmation. You 
may rescind (cancel) your reaffirmation at any 
time before the bankruptcy court enters a dis-
charge order or within 60 days after the agree-
ment is filed with the court, whichever is longer. 
To rescind or cancel, you must notify the cred-
itor that the agreement is canceled. 

‘‘ ‘What are your obligations if you reaffirm 
the debt? A reaffirmed debt remains your per-
sonal legal obligation. It is not discharged in 
your bankruptcy. That means that if you de-
fault on your reaffirmed debt after your bank-
ruptcy is over, your creditor may be able to take 
your property or your wages. Otherwise, your 
obligations will be determined by the reaffirma-
tion agreement which may have changed the 
terms of the original agreement. For example, if 
you are reaffirming an open end credit agree-
ment, the creditor may be permitted by that 
agreement or applicable law to change the terms 
of the agreement in the future under certain 
conditions. 

‘‘ ‘Are you required to enter into a reaffirma-
tion agreement by any law? No, you are not re-
quired to reaffirm a debt by any law. Only agree 
to reaffirm a debt if it is in your best interest. 
Be sure you can afford the payments you agree 
to make. 

‘‘ ‘What if your creditor has a security interest 
or lien? Your bankruptcy discharge does not 
eliminate any lien on your property. A ‘‘lien’’ is 
often referred to as a security interest, deed of 
trust, mortgage or security deed. Even if you do 
not reaffirm and your personal liability on the 
debt is discharged, because of the lien your 
creditor may still have the right to take the se-
curity property if you do not pay the debt or de-
fault on it. If the lien is on an item of personal 
property that is exempt under your State’s law 
or that the trustee has abandoned, you may be 
able to redeem the item rather than reaffirm the 
debt. To redeem, you make a single payment to 
the creditor equal to the current value of the se-
curity property, as agreed by the parties or de-
termined by the court.’. 

‘‘(ii) In the case of a reaffirmation under sub-
section (m)(2), numbered paragraph 6 in the dis-
closures required by clause (i) of this subpara-
graph shall read as follows: 

‘‘ ‘6. If you were represented by an attorney 
during the negotiation of the reaffirmation 
agreement, your reaffirmation agreement be-
comes effective upon filing with the court.’. 

‘‘(4) The form of reaffirmation agreement re-
quired under this paragraph shall consist of the 
following: 

‘‘ ‘Part B: Reaffirmation Agreement. I/we 
agree to reaffirm the obligations arising under 
the credit agreement described below. 

‘‘ ‘Brief description of credit agreement: 
‘‘ ‘Description of any changes to the credit 

agreement made as part of this reaffirmation 
agreement: 

‘‘ ‘Signature: Date: 
‘‘ ‘Borrower: 
‘‘ ‘Co-borrower, if also reaffirming: 
‘‘ ‘Accepted by creditor: 

‘‘ ‘Date of creditor acceptance:’. 
‘‘(5)(A) The declaration shall consist of the 

following: 
‘‘ ‘Part C: Certification by Debtor’s Attorney 

(If Any). 
‘‘ ‘I hereby certify that (1) this agreement rep-

resents a fully informed and voluntary agree-
ment by the debtor(s); (2) this agreement does 
not impose an undue hardship on the debtor or 
any dependent of the debtor; and (3) I have 
fully advised the debtor of the legal effect and 
consequences of this agreement and any default 
under this agreement. 

‘‘ ‘Signature of Debtor’s Attorney: Date:’. 
‘‘(B) In the case of reaffirmations in which a 

presumption of undue hardship has been estab-
lished, the certification shall state that in the 
opinion of the attorney, the debtor is able to 
make the payment. 

‘‘(C) In the case of a reaffirmation agreement 
under subsection (m)(2), subparagraph (B) is 
not applicable. 

‘‘(6)(A) The statement in support of reaffirma-
tion agreement, which the debtor shall sign and 
date prior to filing with the court, shall consist 
of the following: 

‘‘ ‘Part D: Debtor’s Statement in Support of 
Reaffirmation Agreement. 

‘‘ ‘1. I believe this agreement will not impose 
an undue hardship on my dependents or me. I 
can afford to make the payments on the re-
affirmed debt because my monthly income (take 
home pay plus any other income received) is 
$lll, and my actual current monthly ex-
penses including monthly payments on post- 
bankruptcy debt and other reaffirmation agree-
ments total $lll, leaving $lll to make the 
required payments on this reaffirmed debt. I un-
derstand that if my income less my monthly ex-
penses does not leave enough to make the pay-
ments, this reaffirmation agreement is presumed 
to be an undue hardship on me and must be re-
viewed by the court. However, this presumption 
may be overcome if I explain to the satisfaction 
of the court how I can afford to make the pay-
ments here: lll. 

‘‘ ‘2. I received a copy of the Reaffirmation 
Disclosure Statement in Part A and a completed 
and signed reaffirmation agreement.’. 

‘‘(B) Where the debtor is represented by coun-
sel and is reaffirming a debt owed to a creditor 
defined in section 19(b)(1)(A)(iv) of the Federal 
Reserve Act (12 U.S.C. 461(b)(1)(A)(iv)), the 
statement of support of the reaffirmation agree-
ment, which the debtor shall sign and date prior 
to filing with the court, shall consist of the fol-
lowing: 

‘‘ ‘I believe this agreement is in my financial 
interest. I can afford to make the payments on 
the reaffirmed debt. I received a copy of the Re-
affirmation Disclosure Statement in Part A and 
a completed and signed reaffirmation agree-
ment.’. 

‘‘(7) The motion, which may be used if ap-
proval of the agreement by the court is required 
in order for it to be effective and shall be signed 
and dated by the moving party, shall consist of 
the following: 

‘‘ ‘Part E: Motion for Court Approval (To be 
completed only where debtor is not represented 
by an attorney.). I (we), the debtor, affirm the 
following to be true and correct: 

‘‘ ‘I am not represented by an attorney in con-
nection with this reaffirmation agreement. 

‘‘ ‘I believe this agreement is in my best inter-
est based on the income and expenses I have dis-
closed in my Statement in Support of this reaf-
firmation agreement above, and because (pro-
vide any additional relevant reasons the court 
should consider): 

‘‘ ‘Therefore, I ask the court for an order ap-
proving this reaffirmation agreement.’. 

‘‘(8) The court order, which may be used to 
approve a reaffirmation, shall consist of the fol-
lowing: 

‘‘ ‘Court Order: The court grants the debtor’s 
motion and approves the reaffirmation agree-
ment described above.’. 
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‘‘(9) Subsection (a)(2) does not operate as an 

injunction against an act by a creditor that is 
the holder of a secured claim, if— 

‘‘(A) such creditor retains a security interest 
in real property that is the debtor’s principal 
residence; 

‘‘(B) such act is in the ordinary course of 
business between the creditor and the debtor; 
and 

‘‘(C) such act is limited to seeking or obtain-
ing periodic payments associated with a valid 
security interest in lieu of pursuit of in rem re-
lief to enforce the lien. 

‘‘(l) Notwithstanding any other provision of 
this title: 

‘‘(1) A creditor may accept payments from a 
debtor before and after the filing of a reaffirma-
tion agreement with the court. 

‘‘(2) A creditor may accept payments from a 
debtor under a reaffirmation agreement which 
the creditor believes in good faith to be effective. 

‘‘(3) The requirements of subsections (c)(2) 
and (k) shall be satisfied if disclosures required 
under those subsections are given in good faith. 

‘‘(m)(1) Until 60 days after a reaffirmation 
agreement is filed with the court (or such addi-
tional period as the court, after notice and hear-
ing and for cause, orders before the expiration 
of such period), it shall be presumed that the re-
affirmation agreement is an undue hardship on 
the debtor if the debtor’s monthly income less 
the debtor’s monthly expenses as shown on the 
debtor’s completed and signed statement in sup-
port of the reaffirmation agreement required 
under subsection (k)(6)(A) is less than the 
scheduled payments on the reaffirmed debt. This 
presumption shall be reviewed by the court. The 
presumption may be rebutted in writing by the 
debtor if the statement includes an explanation 
which identifies additional sources of funds to 
make the payments as agreed upon under the 
terms of the reaffirmation agreement. If the pre-
sumption is not rebutted to the satisfaction of 
the court, the court may disapprove the agree-
ment. No agreement shall be disapproved with-
out notice and hearing to the debtor and cred-
itor and such hearing shall be concluded before 
the entry of the debtor’s discharge. 

‘‘(2) This subsection does not apply to reaffir-
mation agreements where the creditor is a credit 
union, as defined in section 19(b)(1)(A)(iv) of 
the Federal Reserve Act (12 U.S.C. 
461(b)(1)(A)(iv)).’’. 

(b) LAW ENFORCEMENT.— 
(1) IN GENERAL.—Chapter 9 of title 18, United 

States Code, is amended by adding at the end 
the following: 

‘‘§ 158. Designation of United States attorneys 
and agents of the Federal Bureau of Inves-
tigation to address abusive reaffirmations 
of debt and materially fraudulent state-
ments in bankruptcy schedules 
‘‘(a) IN GENERAL.—The Attorney General of 

the United States shall designate the individuals 
described in subsection (b) to have primary re-
sponsibility in carrying out enforcement activi-
ties in addressing violations of section 152 or 157 
relating to abusive reaffirmations of debt. In ad-
dition to addressing the violations referred to in 
the preceding sentence, the individuals de-
scribed under subsection (b) shall address viola-
tions of section 152 or 157 relating to materially 
fraudulent statements in bankruptcy schedules 
that are intentionally false or intentionally mis-
leading. 

‘‘(b) UNITED STATES DISTRICT ATTORNEYS AND 
AGENTS OF THE FEDERAL BUREAU OF INVESTIGA-
TION.—The individuals referred to in subsection 
(a) are— 

‘‘(1) a United States attorney for each judicial 
district of the United States; and 

‘‘(2) an agent of the Federal Bureau of Inves-
tigation (within the meaning of section 3107) for 
each field office of the Federal Bureau of Inves-
tigation. 

‘‘(c) BANKRUPTCY INVESTIGATIONS.—Each 
United States attorney designated under this 

section shall, in addition to any other respon-
sibilities, have primary responsibility for car-
rying out the duties of a United States attorney 
under section 3057. 

‘‘(d) BANKRUPTCY PROCEDURES.—The bank-
ruptcy courts shall establish procedures for re-
ferring any case which may contain a materi-
ally fraudulent statement in a bankruptcy 
schedule to the individuals designated under 
this section.’’. 

(2) CLERICAL AMENDMENT.—The analysis for 
chapter 9 of title 18, United States Code, is 
amended by adding at the end the following: 
‘‘158. Designation of United States attorneys 

and agents of the Federal Bureau 
of Investigation to address abu-
sive reaffirmations of debt and 
materially fraudulent statements 
in bankruptcy schedules.’’. 

SEC. 204. PRESERVATION OF CLAIMS AND DE-
FENSES UPON SALE OF PREDATORY 
LOANS. 

Section 363 of title 11, United States Code, is 
amended by adding at the end the following: 

‘‘(p) Notwithstanding subsection (f), if a per-
son purchases any interest in a consumer credit 
transaction that is subject to the Truth in Lend-
ing Act (15 U.S.C. 1601 et seq.), or any interest 
in a consumer credit contract as defined by the 
Federal Trade Commission Preservation of 
Claims Trade Regulation, and that interest is 
purchased through a sale under this section, 
then that person shall remain subject to all 
claims and defenses that are related to the con-
sumer credit transaction or contract, to the same 
extent as that person would be subject to such 
claims and defenses of the consumer had the 
sale taken place other than under title 11. 
SEC. 205. GAO STUDY ON REAFFIRMATION PROC-

ESS. 
(a) STUDY.—The General Accounting Office 

(in this section referred to as the ‘‘GAO’’) shall 
conduct a study of the reaffirmation process 
under title 11, United States Code, to determine 
the overall treatment of consumers within the 
context of that process, including consideration 
of— 

(1) the policies and activities of creditors with 
respect to reaffirmation; and 

(2) whether consumers are fully, fairly and 
consistently informed of their rights pursuant to 
this title. 

(b) REPORT TO CONGRESS.—Not later than 11⁄2 
years after the date of enactment of this Act, 
the GAO shall submit a report to the Congress 
on the results of the study conducted under sub-
section (a), together with any recommendations 
for legislation to address any abusive or coercive 
tactics found within the reaffirmation process. 

Subtitle B—Priority Child Support 
SEC. 211. DEFINITION OF DOMESTIC SUPPORT 

OBLIGATION. 
Section 101 of title 11, United States Code, is 

amended— 
(1) by striking paragraph (12A); and 
(2) by inserting after paragraph (14) the fol-

lowing: 
‘‘(14A) ‘domestic support obligation’ means a 

debt that accrues before or after the entry of an 
order for relief under this title, including inter-
est that accrues on that debt as provided under 
applicable nonbankruptcy law notwithstanding 
any other provision of this title, that is— 

‘‘(A) owed to or recoverable by— 
‘‘(i) a spouse, former spouse, or child of the 

debtor or such child’s parent, legal guardian, or 
responsible relative; or 

‘‘(ii) a governmental unit; 
‘‘(B) in the nature of alimony, maintenance, 

or support (including assistance provided by a 
governmental unit) of such spouse, former 
spouse, or child of the debtor or such child’s 
parent, without regard to whether such debt is 
expressly so designated; 

‘‘(C) established or subject to establishment 
before or after entry of an order for relief under 
this title, by reason of applicable provisions of— 

‘‘(i) a separation agreement, divorce decree, or 
property settlement agreement; 

‘‘(ii) an order of a court of record; or 
‘‘(iii) a determination made in accordance 

with applicable nonbankruptcy law by a gov-
ernmental unit; and 

‘‘(D) not assigned to a nongovernmental enti-
ty, unless that obligation is assigned voluntarily 
by the spouse, former spouse, child, or parent, 
legal guardian, or responsible relative of the 
child for the purpose of collecting the debt;’’. 
SEC. 212. PRIORITIES FOR CLAIMS FOR DOMESTIC 

SUPPORT OBLIGATIONS. 
Section 507(a) of title 11, United States Code, 

is amended— 
(1) by striking paragraph (7); 
(2) by redesignating paragraphs (1) through 

(6) as paragraphs (2) through (7), respectively; 
(3) in paragraph (2), as redesignated, by strik-

ing ‘‘First’’ and inserting ‘‘Second’’; 
(4) in paragraph (3), as redesignated, by strik-

ing ‘‘Second’’ and inserting ‘‘Third’’; 
(5) in paragraph (4), as redesignated— 
(A) by striking ‘‘Third’’ and inserting 

‘‘Fourth’’; and 
(B) by striking the semicolon at the end and 

inserting a period; 
(6) in paragraph (5), as redesignated, by strik-

ing ‘‘Fourth’’ and inserting ‘‘Fifth’’; 
(7) in paragraph (6), as redesignated, by strik-

ing ‘‘Fifth’’ and inserting ‘‘Sixth’’; 
(8) in paragraph (7), as redesignated, by strik-

ing ‘‘Sixth’’ and inserting ‘‘Seventh’’; and 
(9) by inserting before paragraph (2), as redes-

ignated, the following: 
‘‘(1) First: 
‘‘(A) Allowed unsecured claims for domestic 

support obligations that, as of the date of the 
filing of the petition, are owed to or recoverable 
by a spouse, former spouse, or child of the debt-
or, or the parent, legal guardian, or responsible 
relative of such child, without regard to wheth-
er the claim is filed by such person or is filed by 
a governmental unit on behalf of that person, 
on the condition that funds received under this 
paragraph by a governmental unit under this 
title after the date of filing of the petition shall 
be applied and distributed in accordance with 
applicable nonbankruptcy law. 

‘‘(B) Subject to claims under subparagraph 
(A), allowed unsecured claims for domestic sup-
port obligations that, as of the date the petition 
was filed are assigned by a spouse, former 
spouse, child of the debtor, or such child’s par-
ent, legal guardian, or responsible relative to a 
governmental unit (unless such obligation is as-
signed voluntarily by the spouse, former spouse, 
child, parent, legal guardian, or responsible rel-
ative of the child for the purpose of collecting 
the debt) or are owed directly to or recoverable 
by a government unit under applicable non-
bankruptcy law, on the condition that funds re-
ceived under this paragraph by a governmental 
unit under this title after the date of filing of 
the petition be applied and distributed in ac-
cordance with applicable nonbankruptcy law.’’. 
SEC. 213. REQUIREMENTS TO OBTAIN CONFIRMA-

TION AND DISCHARGE IN CASES IN-
VOLVING DOMESTIC SUPPORT OBLI-
GATIONS. 

Title 11, United States Code, is amended— 
(1) in section 1129(a), by adding at the end the 

following: 
‘‘(14) If the debtor is required by a judicial or 

administrative order or statute to pay a domestic 
support obligation, the debtor has paid all 
amounts payable under such order or statute for 
such obligation that first become payable after 
the date on which the petition is filed.’’; 

(2) in section 1208(c)— 
(A) in paragraph (8), by striking ‘‘or’’ at the 

end; 
(B) in paragraph (9), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(10) failure of the debtor to pay any domestic 

support obligation that first becomes payable 
after the date on which the petition is filed.’’; 
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(3) in section 1222(a)— 
(A) in paragraph (2), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (3), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) notwithstanding any other provision of 

this section, a plan may provide for less than 
full payment of all amounts owed for a claim 
entitled to priority under section 507(a)(1)(B) 
only if the plan provides that all of the debtor’s 
projected disposable income for a 5-year period, 
beginning on the date that the first payment is 
due under the plan, will be applied to make 
payments under the plan.’’; 

(4) in section 1222(b)— 
(A) by redesignating paragraph (11) as para-

graph (12); and 
(B) by inserting after paragraph (10) the fol-

lowing: 
‘‘(11) provide for the payment of interest ac-

cruing after the date of the filing of the petition 
on unsecured claims that are nondischargeable 
under section 1328(a), except that such interest 
may be paid only to the extent that the debtor 
has disposable income available to pay such in-
terest after making provision for full payment of 
all allowed claims;’’; 

(5) in section 1225(a)— 
(A) in paragraph (5), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (6), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(7) if the debtor is required by a judicial or 

administrative order or statute to pay a domestic 
support obligation, the debtor has paid all 
amounts payable under such order for such obli-
gation that first become payable after the date 
on which the petition is filed.’’; 

(6) in section 1228(a), in the matter preceding 
paragraph (1), by inserting ‘‘, and in the case of 
a debtor who is required by a judicial or admin-
istrative order to pay a domestic support obliga-
tion, after such debtor certifies that all amounts 
payable under such order or statute that are 
due on or before the date of the certification (in-
cluding amounts due before the petition was 
filed, but only to the extent provided for in the 
plan) have been paid’’ after ‘‘completion by the 
debtor of all payments under the plan’’; 

(7) in section 1307(c)— 
(A) in paragraph (9), by striking ‘‘or’’ at the 

end; 
(B) in paragraph (10), by striking the period 

at the end and inserting ‘‘; or’’; and 
(C) by adding at the end the following: 
‘‘(11) failure of the debtor to pay any domestic 

support obligation that first becomes payable 
after the date on which the petition is filed.’’; 

(8) in section 1322(a)— 
(A) in paragraph (2), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (3), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) notwithstanding any other provision of 

this section, a plan may provide for less than 
full payment of all amounts owed for a claim 
entitled to priority under section 507(a)(1)(B) 
only if the plan provides that all of the debtor’s 
projected disposable income for a 5-year period 
beginning on the date that the first payment is 
due under the plan will be applied to make pay-
ments under the plan.’’; 

(9) in section 1322(b)— 
(A) in paragraph (9), by striking ‘‘; and’’ and 

inserting a semicolon; 
(B) by redesignating paragraph (10) as para-

graph (11); and 
(C) inserting after paragraph (9) the fol-

lowing: 
‘‘(10) provide for the payment of interest ac-

cruing after the date of the filing of the petition 
on unsecured claims that are nondischargeable 
under section 1328(a), except that such interest 
may be paid only to the extent that the debtor 
has disposable income available to pay such in-

terest after making provision for full payment of 
all allowed claims; and’’; 

(10) in section 1325(a) (as amended by this 
Act), by adding at the end the following: 

‘‘(8) the debtor is required by a judicial or ad-
ministrative order or statute to pay a domestic 
support obligation, the debtor has paid all 
amounts payable under such order or statute for 
such obligation that first becomes payable after 
the date on which the petition is filed; and’’; 

(11) in section 1328(a), in the matter preceding 
paragraph (1), by inserting ‘‘, and in the case of 
a debtor who is required by a judicial or admin-
istrative order to pay a domestic support obliga-
tion, after such debtor certifies that all amounts 
payable under such order or statute that are 
due on or before the date of the certification (in-
cluding amounts due before the petition was 
filed, but only to the extent provided for in the 
plan) have been paid’’ after ‘‘completion by the 
debtor of all payments under the plan’’. 
SEC. 214. EXCEPTIONS TO AUTOMATIC STAY IN 

DOMESTIC SUPPORT OBLIGATION 
PROCEEDINGS. 

Section 362(b) of title 11, United States Code, 
is amended by striking paragraph (2) and insert-
ing the following: 

‘‘(2) under subsection (a)— 
‘‘(A) of the commencement or continuation of 

a civil action or proceeding— 
‘‘(i) for the establishment of paternity; 
‘‘(ii) for the establishment or modification of 

an order for domestic support obligations; 
‘‘(iii) concerning child custody or visitation; 
‘‘(iv) for the dissolution of a marriage, except 

to the extent that such proceeding seeks to de-
termine the division of property that is property 
of the estate; or 

‘‘(v) regarding domestic violence; 
‘‘(B) the collection of a domestic support obli-

gation from property that is not property of the 
estate; 

‘‘(C) with respect to the withholding of income 
that is property of the estate or property of the 
debtor for payment of a domestic support obliga-
tion under a judicial or administrative order; 

‘‘(D) the withholding, suspension, or restric-
tion of drivers’ licenses, professional and occu-
pational licenses, and recreational licenses 
under State law, as specified in section 
466(a)(16) of the Social Security Act (42 U.S.C. 
666(a)(16)); 

‘‘(E) the reporting of overdue support owed by 
a parent to any consumer reporting agency as 
specified in section 466(a)(7) of the Social Secu-
rity Act (42 U.S.C. 666(a)(7)); 

‘‘(F) the interception of tax refunds, as speci-
fied in sections 464 and 466(a)(3) of the Social 
Security Act (42 U.S.C. 664 and 666(a)(3)) or 
under an analogous State law; or 

‘‘(G) the enforcement of medical obligations as 
specified under title IV of the Social Security 
Act (42 U.S.C. 601 et seq.);’’. 
SEC. 215. NONDISCHARGEABILITY OF CERTAIN 

DEBTS FOR ALIMONY, MAINTE-
NANCE, AND SUPPORT. 

Section 523 of title 11, United States Code, is 
amended— 

(1) in subsection (a)— 
(A) by striking paragraph (5) and inserting 

the following: 
‘‘(5) for a domestic support obligation;’’; 
(B) in paragraph (15)— 
(i) by inserting ‘‘to a spouse, former spouse, or 

child of the debtor and’’ before ‘‘not of the 
kind’’; 

(ii) by inserting ‘‘or’’ after ‘‘court of record,’’; 
and 

(iii) by striking ‘‘unless—’’ and all that fol-
lows through the end of the paragraph and in-
serting a semicolon; and 

(C) by striking paragraph (18); and 
(2) in subsection (c), by striking ‘‘(6), or (15)’’ 

each place it appears and inserting ‘‘or (6)’’. 
SEC. 216. CONTINUED LIABILITY OF PROPERTY. 

Section 522 of title 11, United States Code, is 
amended— 

(1) in subsection (c), by striking paragraph (1) 
and inserting the following: 

‘‘(1) a debt of a kind specified in paragraph 
(1) or (5) of section 523(a) (in which case, not-
withstanding any provision of applicable non-
bankruptcy law to the contrary, such property 
shall be liable for a debt of a kind specified in 
section 523(a)(5));’’; 

(2) in subsection (f)(1)(A), by striking the dash 
and all that follows through the end of the sub-
paragraph and inserting ‘‘of a kind that is spec-
ified in section 523(a)(5); or’’; and 

(3) in subsection (g)(2), by striking ‘‘sub-
section (f)(2)’’ and inserting ‘‘subsection 
(f)(1)(B)’’. 
SEC. 217. PROTECTION OF DOMESTIC SUPPORT 

CLAIMS AGAINST PREFERENTIAL 
TRANSFER MOTIONS. 

Section 547(c)(7) of title 11, United States 
Code, is amended to read as follows: 

‘‘(7) to the extent such transfer was a bona 
fide payment of a debt for a domestic support 
obligation;’’. 
SEC. 218. DISPOSABLE INCOME DEFINED. 

(a) CONFIRMATION OF PLAN UNDER CHAPTER 
12.—Section 1225(b)(2)(A) of title 11, United 
States Code, is amended by inserting ‘‘or for a 
domestic support obligation that first becomes 
payable after the date on which the petition is 
filed’’ after ‘‘dependent of the debtor’’. 

(b) CONFIRMATION OF PLAN UNDER CHAPTER 
13.—Section 1325(b)(2)(A) of title 11, United 
States Code, is amended by inserting ‘‘or for a 
domestic support obligation that first becomes 
payable after the date on which the petition is 
filed’’ after ‘‘dependent of the debtor’’. 
SEC. 219. COLLECTION OF CHILD SUPPORT. 

(a) DUTIES OF TRUSTEE UNDER CHAPTER 7.— 
Section 704 of title 11, United States Code, as 
amended by this Act, is amended— 

(1) in subsection (a)— 
(A) in paragraph (8), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (9), by striking the period 

and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(10) if, with respect to an individual debtor, 

there is a claim for a domestic support obliga-
tion, provide the applicable notification speci-
fied in subsection (c); and’’; and 

(2) by adding at the end the following: 
‘‘(c)(1) In any case described in subsection 

(a)(10), the trustee shall— 
‘‘(A)(i) notify in writing the holder of the 

claim of the right of that holder to use the serv-
ices of a State child support enforcement agency 
established under sections 464 and 466 of the So-
cial Security Act (42 U.S.C. 664, 666) for the 
State in which the holder resides for assistance 
in collecting child support during and after the 
bankruptcy procedures; 

‘‘(ii) include in the notice under this para-
graph the address and telephone number of the 
child support enforcement agency; and 

‘‘(iii) include in the notice an explanation of 
the rights of the holder of the claim to payment 
of the claim under this chapter; and 

‘‘(B)(i) notify in writing the State child sup-
port agency of the State in which the holder of 
the claim resides of the claim; 

‘‘(ii) include in the notice under this para-
graph the name, address, and telephone number 
of the holder of the claim; and 

‘‘(iii) at such time as the debtor is granted a 
discharge under section 727, notify the holder of 
that claim and the State child support agency of 
the State in which that holder resides of— 

‘‘(I) the granting of the discharge; 
‘‘(II) the last recent known address of the 

debtor; 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and 
‘‘(IV) with respect to the debtor’s case, the 

name of each creditor that holds a claim that— 
‘‘(aa) is not discharged under paragraph (2), 

(4), or (14A) of section 523(a); or 
‘‘(bb) was reaffirmed by the debtor under sec-

tion 524(c). 
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‘‘(2)(A) A holder of a claim or a State child 

support agency may request from a creditor de-
scribed in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

‘‘(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable to the debtor or any other person by 
reason of making that disclosure.’’. 

(b) DUTIES OF TRUSTEE UNDER CHAPTER 11.— 
Section 1106 of title 11, United States Code, is 
amended— 

(1) in subsection (a)— 
(A) in paragraph (6), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (7), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(8) if, with respect to an individual debtor, 

there is a claim for a domestic support obliga-
tion, provide the applicable notification speci-
fied in subsection (c).’’; and 

(2) by adding at the end the following: 
‘‘(c)(1) In any case described in subsection 

(a)(7), the trustee shall— 
‘‘(A)(i) notify in writing the holder of the 

claim of the right of that holder to use the serv-
ices of a State child support enforcement agency 
established under sections 464 and 466 of the So-
cial Security Act (42 U.S.C. 664, 666) for the 
State in which the holder resides; and 

‘‘(ii) include in the notice under this para-
graph the address and telephone number of the 
child support enforcement agency; and 

‘‘(B)(i) notify, in writing, the State child sup-
port agency (of the State in which the holder of 
the claim resides) of the claim; 

‘‘(ii) include in the notice under this para-
graph the name, address, and telephone number 
of the holder of the claim; and 

‘‘(iii) at such time as the debtor is granted a 
discharge under section 1141, notify the holder 
of the claim and the State child support agency 
of the State in which that holder resides of— 

‘‘(I) the granting of the discharge; 
‘‘(II) the last recent known address of the 

debtor; 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and 
‘‘(IV) with respect to the debtor’s case, the 

name of each creditor that holds a claim that— 
‘‘(aa) is not discharged under paragraph (2), 

(3), or (14) of section 523(a); or 
‘‘(bb) was reaffirmed by the debtor under sec-

tion 524(c). 
‘‘(2)(A) A holder of a claim or a State child 

support agency may request from a creditor de-
scribed in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

‘‘(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable to the debtor or any other person by 
reason of making that disclosure.’’. 

(c) DUTIES OF TRUSTEE UNDER CHAPTER 12.— 
Section 1202 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 
(A) in paragraph (4), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (5), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(6) if, with respect to an individual debtor, 

there is a claim for a domestic support obliga-
tion, provide the applicable notification speci-
fied in subsection (c).’’; and 

(2) by adding at the end the following: 
‘‘(c)(1) In any case described in subsection 

(b)(6), the trustee shall— 
‘‘(A)(i) notify in writing the holder of the 

claim of the right of that holder to use the serv-
ices of a State child support enforcement agency 
established under sections 464 and 466 of the So-
cial Security Act (42 U.S.C. 664, 666) for the 
State in which the holder resides; and 

‘‘(ii) include in the notice under this para-
graph the address and telephone number of the 
child support enforcement agency; and 

‘‘(B)(i) notify, in writing, the State child sup-
port agency (of the State in which the holder of 
the claim resides), and the holder of the claim, 
of the claim; 

‘‘(ii) include in the notice under this para-
graph the name, address, and telephone number 
of the holder of the claim; and 

‘‘(iii) at such time as the debtor is granted a 
discharge under section 1228, notify the holder 
of the claim and the State child support agency 
of the State in which that holder resides of— 

‘‘(I) the granting of the discharge; 
‘‘(II) the last recent known address of the 

debtor; 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and 
‘‘(IV) with respect to the debtor’s case, the 

name of each creditor that holds a claim that— 
‘‘(aa) is not discharged under paragraph (2), 

(4), or (14) of section 523(a); or 
‘‘(bb) was reaffirmed by the debtor under sec-

tion 524(c). 
‘‘(2)(A) A holder of a claim or a State child 

support agency may request from a creditor de-
scribed in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

‘‘(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 
request made under subparagraph (A) shall not 
be liable to the debtor or any other person by 
reason of making that disclosure.’’. 

(d) DUTIES OF TRUSTEE UNDER CHAPTER 13.— 
Section 1302 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 
(A) in paragraph (4), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (5), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(6) if, with respect to an individual debtor, 

there is a claim for a domestic support obliga-
tion, provide the applicable notification speci-
fied in subsection (d).’’; and 

(2) by adding at the end the following: 
‘‘(d)(1) In any case described in subsection 

(b)(6), the trustee shall— 
‘‘(A)(i) notify in writing the holder of the 

claim of the right of that holder to use the serv-
ices of a State child support enforcement agency 
established under sections 464 and 466 of the So-
cial Security Act (42 U.S.C. 664, 666) for the 
State in which the holder resides; and 

‘‘(ii) include in the notice under this para-
graph the address and telephone number of the 
child support enforcement agency; and 

‘‘(B)(i) notify in writing the State child sup-
port agency of the State in which the holder of 
the claim resides of the claim; 

‘‘(ii) include in the notice under this para-
graph the name, address, and telephone number 
of the holder of the claim; and 

‘‘(iii) at such time as the debtor is granted a 
discharge under section 1328, notify the holder 
of the claim and the State child support agency 
of the State in which that holder resides of— 

‘‘(I) the granting of the discharge; 
‘‘(II) the last recent known address of the 

debtor; 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and 
‘‘(IV) with respect to the debtor’s case, the 

name of each creditor that holds a claim that— 
‘‘(aa) is not discharged under paragraph (2), 

(4), or (14) of section 523(a); or 
‘‘(bb) was reaffirmed by the debtor under sec-

tion 524(c). 
‘‘(2)(A) A holder of a claim or a State child 

support agency may request from a creditor de-
scribed in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

‘‘(B) Notwithstanding any other provision of 
law, a creditor that makes a disclosure of a last 
known address of a debtor in connection with a 

request made under subparagraph (A) shall not 
be liable to the debtor or any other person by 
reason of making that disclosure.’’. 
SEC. 220. NONDISCHARGEABILITY OF CERTAIN 

EDUCATIONAL BENEFITS AND 
LOANS. 

Section 523(a) of title 11, United States Code, 
is amended by striking paragraph (8) and insert-
ing the following: 

‘‘(8) unless excepting such debt from discharge 
under this paragraph would impose an undue 
hardship on the debtor and the debtor’s depend-
ents, for— 

‘‘(A)(i) an educational benefit overpayment or 
loan made, insured, or guaranteed by a govern-
mental unit, or made under any program funded 
in whole or in part by a governmental unit or 
nonprofit institution; or 

‘‘(ii) an obligation to repay funds received as 
an educational benefit, scholarship, or stipend; 
or 

‘‘(B) any other educational loan that is a 
qualified education loan, as that term is defined 
in section 221(e)(1) of the Internal Revenue Code 
of 1986, incurred by an individual debtor;’’. 

Subtitle C—Other Consumer Protections 
SEC. 221. AMENDMENTS TO DISCOURAGE ABU-

SIVE BANKRUPTCY FILINGS. 
Section 110 of title 11, United States Code, is 

amended— 
(1) in subsection (a)(1), by striking ‘‘an attor-

ney or an employee of an attorney’’ and insert-
ing ‘‘the attorney for the debtor or an employee 
of such attorney under the direct supervision of 
such attorney’’; 

(2) in subsection (b)— 
(A) in paragraph (1), by adding at the end the 

following: ‘‘If a bankruptcy petition preparer is 
not an individual, then an officer, principal, re-
sponsible person, or partner of the preparer 
shall be required to— 

‘‘(A) sign the document for filing; and 
‘‘(B) print on the document the name and ad-

dress of that officer, principal, responsible per-
son or partner.’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2)(A) Before preparing any document for fil-
ing or accepting any fees from a debtor, the 
bankruptcy petition preparer shall provide to 
the debtor a written notice to debtors concerning 
bankruptcy petition preparers, which shall be 
on an official form issued by the Judicial Con-
ference of the United States. 

‘‘(B) The notice under subparagraph (A)— 
‘‘(i) shall inform the debtor in simple language 

that a bankruptcy petition preparer is not an 
attorney and may not practice law or give legal 
advice; 

‘‘(ii) may contain a description of examples of 
legal advice that a bankruptcy petition preparer 
is not authorized to give, in addition to any ad-
vice that the preparer may not give by reason of 
subsection (e)(2); and 

‘‘(iii) shall— 
‘‘(I) be signed by— 
‘‘(aa) the debtor; and 
‘‘(bb) the bankruptcy petition preparer, under 

penalty of perjury; and 
‘‘(II) be filed with any document for filing.’’; 
(3) in subsection (c)— 
(A) in paragraph (2)— 
(i) by striking ‘‘(2) For purposes’’ and insert-

ing ‘‘(2)(A) Subject to subparagraph (B), for 
purposes’’; and 

(ii) by adding at the end the following: 
‘‘(B) If a bankruptcy petition preparer is not 

an individual, the identifying number of the 
bankruptcy petition preparer shall be the Social 
Security account number of the officer, prin-
cipal, responsible person, or partner of the pre-
parer.’’; and 

(B) by striking paragraph (3); 
(4) in subsection (d)— 
(A) by striking ‘‘(d)(1)’’ and inserting ‘‘(d)’’; 

and 
(B) by striking paragraph (2); 
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(5) in subsection (e)— 
(A) by striking paragraph (2); and 
(B) by adding at the end the following: 
‘‘(2)(A) A bankruptcy petition preparer may 

not offer a potential bankruptcy debtor any 
legal advice, including any legal advice de-
scribed in subparagraph (B). 

‘‘(B) The legal advice referred to in subpara-
graph (A) includes advising the debtor— 

‘‘(i) whether— 
‘‘(I) to file a petition under this title; or 
‘‘(II) commencing a case under chapter 7, 11, 

12, or 13 is appropriate; 
‘‘(ii) whether the debtor’s debts will be elimi-

nated or discharged in a case under this title; 
‘‘(iii) whether the debtor will be able to retain 

the debtor’s home, car, or other property after 
commencing a case under this title; 

‘‘(iv) concerning— 
‘‘(I) the tax consequences of a case brought 

under this title; or 
‘‘(II) the dischargeability of tax claims; 
‘‘(v) whether the debtor may or should prom-

ise to repay debts to a creditor or enter into a re-
affirmation agreement with a creditor to reaf-
firm a debt; 

‘‘(vi) concerning how to characterize the na-
ture of the debtor’s interests in property or the 
debtor’s debts; or 

‘‘(vii) concerning bankruptcy procedures and 
rights.’’; 

(6) in subsection (f)— 
(A) by striking ‘‘(f)(1)’’ and inserting ‘‘(f)’’; 

and 
(B) by striking paragraph (2); 
(7) in subsection (g)— 
(A) by striking ‘‘(g)(1)’’ and inserting ‘‘(g)’’; 

and 
(B) by striking paragraph (2); 
(8) in subsection (h)— 
(A) by redesignating paragraphs (1) through 

(4) as paragraphs (2) through (5), respectively; 
(B) by inserting before paragraph (2), as re-

designated, the following: 
‘‘(1) The Supreme Court may promulgate rules 

under section 2075 of title 28, or the Judicial 
Conference of the United States may prescribe 
guidelines, for setting a maximum allowable fee 
chargeable by a bankruptcy petition preparer. A 
bankruptcy petition preparer shall notify the 
debtor of any such maximum amount before pre-
paring any document for filing for a debtor or 
accepting any fee from the debtor.’’; 

(C) in paragraph (2), as redesignated— 
(i) by striking ‘‘Within 10 days after the date 

of filing a petition, a bankruptcy petition pre-
parer shall file a’’ and inserting ‘‘A’’; 

(ii) by inserting ‘‘by the bankruptcy petition 
preparer shall be filed together with the peti-
tion,’’ after ‘‘perjury’’; and 

(iii) by adding at the end the following: ‘‘If 
rules or guidelines setting a maximum fee for 
services have been promulgated or prescribed 
under paragraph (1), the declaration under this 
paragraph shall include a certification that the 
bankruptcy petition preparer complied with the 
notification requirement under paragraph (1).’’; 

(D) by striking paragraph (3), as redesignated, 
and inserting the following: 

‘‘(3)(A) The court shall disallow and order the 
immediate turnover to the bankruptcy trustee 
any fee referred to in paragraph (2) found to be 
in excess of the value of any services— 

‘‘(i) rendered by the preparer during the 12- 
month period immediately preceding the date of 
filing of the petition; or 

‘‘(ii) found to be in violation of any rule or 
guideline promulgated or prescribed under para-
graph (1). 

‘‘(B) All fees charged by a bankruptcy peti-
tion preparer may be forfeited in any case in 
which the bankruptcy petition preparer fails to 
comply with this subsection or subsection (b), 
(c), (d), (e), (f), or (g). 

‘‘(C) An individual may exempt any funds re-
covered under this paragraph under section 
522(b).’’; and 

(E) in paragraph (4), as redesignated, by 
striking ‘‘or the United States trustee’’ and in-

serting ‘‘the United States trustee, the bank-
ruptcy administrator, or the court, on the initia-
tive of the court,’’; 

(9) in subsection (i)(1), by striking the matter 
preceding subparagraph (A) and inserting the 
following: 

‘‘(i)(1) If a bankruptcy petition preparer vio-
lates this section or commits any act that the 
court finds to be fraudulent, unfair, or decep-
tive, on motion of the debtor, trustee, United 
States trustee, or bankruptcy administrator, and 
after the court holds a hearing with respect to 
that violation or act, the court shall order the 
bankruptcy petition preparer to pay to the debt-
or—’’; 

(10) in subsection (j)— 
(A) in paragraph (2)— 
(i) in subparagraph (A)(i)(I), by striking ‘‘a 

violation of which subjects a person to criminal 
penalty’’; 

(ii) in subparagraph (B)— 
(I) by striking ‘‘or has not paid a penalty’’ 

and inserting ‘‘has not paid a penalty’’; and 
(II) by inserting ‘‘or failed to disgorge all fees 

ordered by the court’’ after ‘‘a penalty imposed 
under this section,’’; 

(B) by redesignating paragraph (3) as para-
graph (4); and 

(C) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) The court, as part of its contempt power, 
may enjoin a bankruptcy petition preparer that 
has failed to comply with a previous order 
issued under this section. The injunction under 
this paragraph may be issued upon motion of 
the court, the trustee, the United States trustee, 
or the bankruptcy administrator.’’; and 

(11) by adding at the end the following: 
‘‘(l)(1) A bankruptcy petition preparer who 

fails to comply with any provision of subsection 
(b), (c), (d), (e), (f), (g), or (h) may be fined not 
more than $500 for each such failure. 

‘‘(2) The court shall triple the amount of a 
fine assessed under paragraph (1) in any case in 
which the court finds that a bankruptcy peti-
tion preparer— 

‘‘(A) advised the debtor to exclude assets or 
income that should have been included on appli-
cable schedules; 

‘‘(B) advised the debtor to use a false Social 
Security account number; 

‘‘(C) failed to inform the debtor that the debt-
or was filing for relief under this title; or 

‘‘(D) prepared a document for filing in a man-
ner that failed to disclose the identity of the 
preparer. 

‘‘(3) The debtor, the trustee, a creditor, the 
United States trustee, or the bankruptcy admin-
istrator may file a motion for an order imposing 
a fine on the bankruptcy petition preparer for 
each violation of this section. 

‘‘(4)(A) Fines imposed under this subsection in 
judicial districts served by United States trustees 
shall be paid to the United States trustee, who 
shall deposit an amount equal to such fines in 
a special account of the United States Trustee 
System Fund referred to in section 586(e)(2) of 
title 28. Amounts deposited under this subpara-
graph shall be available to fund the enforcement 
of this section on a national basis. 

‘‘(B) Fines imposed under this subsection in 
judicial districts served by bankruptcy adminis-
trators shall be deposited as offsetting receipts 
to the fund established under section 1931 of 
title 28, and shall remain available until ex-
pended to reimburse any appropriation for the 
amount paid out of such appropriation for ex-
penses of the operation and maintenance of the 
courts of the United States.’’. 
SEC. 222. SENSE OF CONGRESS. 

It is the sense of Congress that States should 
develop curricula relating to the subject of per-
sonal finance, designed for use in elementary 
and secondary schools. 
SEC. 223. ADDITIONAL AMENDMENTS TO TITLE 11, 

UNITED STATES CODE. 
Section 507(a) of title 11, United States Code, 

is amended by inserting after paragraph (9) the 
following: 

‘‘(10) Tenth, allowed claims for death or per-
sonal injuries resulting from the operation of a 
motor vehicle or vessel if such operation was un-
lawful because the debtor was intoxicated from 
using alcohol, a drug, or another substance.’’. 
SEC. 224. PROTECTION OF RETIREMENT SAVINGS 

IN BANKRUPTCY. 
(a) IN GENERAL.—Section 522 of title 11, 

United States Code, is amended— 
(1) in subsection (b)— 
(A) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘and’’ at 

the end; 
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; 
(iii) by adding at the end the following: 
‘‘(C) retirement funds to the extent that those 

funds are in a fund or account that is exempt 
from taxation under section 401, 403, 408, 408A, 
414, 457, or 501(a) of the Internal Revenue Code 
of 1986.’’; and 

(iv) by striking ‘‘(2)(A) any property’’ and in-
serting: 

‘‘(3) Property listed in this paragraph is— 
‘‘(A) any property’’; 
(B) by striking paragraph (1) and inserting: 
‘‘(2) Property listed in this paragraph is prop-

erty that is specified under subsection (d), un-
less the State law that is applicable to the debt-
or under paragraph (3)(A) specifically does not 
so authorize.’’; 

(C) by striking ‘‘(b) Notwithstanding’’ and in-
serting ‘‘(b)(1) Notwithstanding’’; 

(D) by striking ‘‘paragraph (2)’’ each place it 
appears and inserting ‘‘paragraph (3)’’; 

(E) by striking ‘‘paragraph (1)’’ each place it 
appears and inserting ‘‘paragraph (2)’’; 

(F) by striking ‘‘Such property is—’’; and 
(G) by adding at the end the following: 
‘‘(4) For purposes of paragraph (3)(C) and 

subsection (d)(12), the following shall apply: 
‘‘(A) If the retirement funds are in a retire-

ment fund that has received a favorable deter-
mination under section 7805 of the Internal Rev-
enue Code of 1986, and that determination is in 
effect as of the date of the commencement of the 
case under section 301, 302, or 303 of this title, 
those funds shall be presumed to be exempt from 
the estate. 

‘‘(B) If the retirement funds are in a retire-
ment fund that has not received a favorable de-
termination under such section 7805, those funds 
are exempt from the estate if the debtor dem-
onstrates that— 

‘‘(i) no prior determination to the contrary 
has been made by a court or the Internal Rev-
enue Service; and 

‘‘(ii)(I) the retirement fund is in substantial 
compliance with the applicable requirements of 
the Internal Revenue Code of 1986; or 

‘‘(II) the retirement fund fails to be in sub-
stantial compliance with the applicable require-
ments of the Internal Revenue Code of 1986 and 
the debtor is not materially responsible for that 
failure. 

‘‘(C) A direct transfer of retirement funds from 
1 fund or account that is exempt from taxation 
under section 401, 403, 408, 408A, 414, 457, or 
501(a) of the Internal Revenue Code of 1986, 
under section 401(a)(31) of the Internal Revenue 
Code of 1986, or otherwise, shall not cease to 
qualify for exemption under paragraph (3)(C) or 
subsection (d)(12) by reason of that direct trans-
fer. 

‘‘(D)(i) Any distribution that qualifies as an 
eligible rollover distribution within the meaning 
of section 402(c) of the Internal Revenue Code of 
1986 or that is described in clause (ii) shall not 
cease to qualify for exemption under paragraph 
(3)(C) or subsection (d)(12) by reason of that dis-
tribution. 

‘‘(ii) A distribution described in this clause is 
an amount that— 

‘‘(I) has been distributed from a fund or ac-
count that is exempt from taxation under sec-
tion 401, 403, 408, 408A, 414, 457, or 501(a) of the 
Internal Revenue Code of 1986; and 

‘‘(II) to the extent allowed by law, is deposited 
in such a fund or account not later than 60 days 
after the distribution of that amount.’’; and 
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(2) in subsection (d)— 
(A) in the matter preceding paragraph (1), by 

striking ‘‘subsection (b)(1)’’ and inserting ‘‘sub-
section (b)(2)’’; and 

(B) by adding at the end the following: 
‘‘(12) Retirement funds to the extent that 

those funds are in a fund or account that is ex-
empt from taxation under section 401, 403, 408, 
408A, 414, 457, or 501(a) of the Internal Revenue 
Code of 1986.’’. 

(b) AUTOMATIC STAY.—Section 362(b) of title 
11, United States Code, is amended— 

(1) in paragraph (17), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (18), by striking the period 
and inserting a semicolon; 

(3) by inserting after paragraph (18) the fol-
lowing: 

‘‘(19) under subsection (a), of withholding of 
income from a debtor’s wages and collection of 
amounts withheld, under the debtor’s agreement 
authorizing that withholding and collection for 
the benefit of a pension, profit-sharing, stock 
bonus, or other plan established under section 
401, 403, 408, 408A, 414, 457, or 501(a) of the In-
ternal Revenue Code of 1986, that is sponsored 
by the employer of the debtor, or an affiliate, 
successor, or predecessor of such employer— 

‘‘(A) to the extent that the amounts withheld 
and collected are used solely for payments relat-
ing to a loan from a plan that satisfies the re-
quirements of section 408(b)(1) of the Employee 
Retirement Income Security Act of 1974 or is 
subject to section 72(p) of the Internal Revenue 
Code of 1986; or 

‘‘(B) in the case of a loan from a thrift sav-
ings plan described in subchapter III of chapter 
84 of title 5, that satisfies the requirements of 
section 8433(g) of such title;’’; and 

(4) by adding at the end of the flush material 
at the end of the subsection, the following: 
‘‘Nothing in paragraph (19) may be construed to 
provide that any loan made under a govern-
mental plan under section 414(d), or a contract 
or account under section 403(b) of the Internal 
Revenue Code of 1986 constitutes a claim or a 
debt under this title.’’. 

(c) EXCEPTIONS TO DISCHARGE.—Section 
523(a) of title 11, United States Code, as amend-
ed by this Act, is amended by adding at the end 
the following: 

‘‘(18) owed to a pension, profit-sharing, stock 
bonus, or other plan established under section 
401, 403, 408, 408A, 414, 457, or 501(c) of the In-
ternal Revenue Code of 1986, under— 

‘‘(A) a loan permitted under section 408(b)(1) 
of the Employee Retirement Income Security Act 
of 1974, or subject to section 72(p) of the Inter-
nal Revenue Code of 1986; or 

‘‘(B) a loan from the thrift savings plan de-
scribed in subchapter III of chapter 84 of title 5, 
that satisfies the requirements of section 8433(g) 
of such title. 
Nothing in paragraph (18) may be construed to 
provide that any loan made under a govern-
mental plan under section 414(d), or a contract 
or account under section 403(b), of the Internal 
Revenue Code of 1986 constitutes a claim or a 
debt under this title.’’. 

(d) PLAN CONTENTS.—Section 1322 of title 11, 
United States Code, is amended by adding at the 
end the following: 

‘‘(f) A plan may not materially alter the terms 
of a loan described in section 362(b)(19) and any 
amounts required to repay such loan shall not 
constitute ‘disposable income’ under section 
1325.’’. 

(e) ASSET LIMITATION.—Section 522 of title 11, 
United States Code, is amended by adding at the 
end the following: 

‘‘(n) For assets in individual retirement ac-
counts described in section 408 or 408A of the In-
ternal Revenue Code of 1986, other than a sim-
plified employee pension under section 408(k) of 
that Code or a simple retirement account under 
section 408(p) of that Code, the aggregate value 
of such assets exempted under this section, 
without regard to amounts attributable to roll-

over contributions under section 402(c), 
402(e)(6), 403(a)(4), 403(a)(5), and 403(b)(8) of 
the Internal Revenue Code of 1986, and earnings 
thereon, shall not exceed $1,000,000 (which 
amount shall be adjusted as provided in section 
104 of this title) in a case filed by an individual 
debtor, except that such amount may be in-
creased if the interests of justice so require.’’. 
SEC. 225. PROTECTION OF EDUCATION SAVINGS 

IN BANKRUPTCY. 
(a) EXCLUSIONS.—Section 541 of title 11, 

United States Code, is amended— 
(1) in subsection (b)— 
(A) in paragraph (4), by striking ‘‘or’’ at the 

end; 
(B) by redesignating paragraph (5) as para-

graph (10); and 
(C) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) funds placed in an education individual 

retirement account (as defined in section 
530(b)(1) of the Internal Revenue Code of 1986) 
not later than 365 days before the date of filing 
of the petition, but— 

‘‘(A) only if the designated beneficiary of such 
account was a son, daughter, stepson, step-
daughter, grandchild, or step-grandchild of the 
debtor for the taxable year for which funds were 
placed in such account; 

‘‘(B) only to the extent that such funds— 
‘‘(i) are not pledged or promised to any entity 

in connection with any extension of credit; and 
‘‘(ii) are not excess contributions (as described 

in section 4973(e) of the Internal Revenue Code 
of 1986); and 

‘‘(C) in the case of funds placed in all such 
accounts having the same designated bene-
ficiary not earlier than 720 days nor later than 
365 days before such date, only so much of such 
funds as does not exceed $5,000; 

‘‘(6) funds used to purchase a tuition credit or 
certificate or contributed to an account in ac-
cordance with section 529(b)(1)(A) of the Inter-
nal Revenue Code of 1986 under a qualified 
State tuition program (as defined in section 
529(b)(1) of such Code) not later than 365 days 
before the date of filing of the petition, but— 

‘‘(A) only if the designated beneficiary of the 
amounts paid or contributed to such tuition pro-
gram was a son, daughter, stepson, step-
daughter, grandchild, or step-grandchild of the 
debtor for the taxable year for which funds were 
paid or contributed; 

‘‘(B) with respect to the aggregate amount 
paid or contributed to such program having the 
same designated beneficiary, only so much of 
such amount as does not exceed the total con-
tributions permitted under section 529(b)(7) of 
such Code with respect to such beneficiary, as 
adjusted beginning on the date of the filing of 
the petition by the annual increase or decrease 
(rounded to the nearest tenth of 1 percent) in 
the education expenditure category of the Con-
sumer Price Index prepared by the Department 
of Labor; and 

‘‘(C) in the case of funds paid or contributed 
to such program having the same designated 
beneficiary not earlier than 720 days nor later 
than 365 days before such date, only so much of 
such funds as does not exceed $5,000;’’; and 

(2) by adding at the end the following: 
‘‘(e) In determining whether any of the rela-

tionships specified in paragraph (5)(A) or (6)(A) 
of subsection (b) exists, a legally adopted child 
of an individual (and a child who is a member 
of an individual’s household, if placed with 
such individual by an authorized placement 
agency for legal adoption by such individual), 
or a foster child of an individual (if such child 
has as the child’s principal place of abode the 
home of the debtor and is a member of the debt-
or’s household) shall be treated as a child of 
such individual by blood.’’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 11, 
United States Code, as amended by this Act, is 
amended by adding at the end the following: 

‘‘(c) In addition to meeting the requirements 
under subsection (a), a debtor shall file with the 

court a record of any interest that a debtor has 
in an education individual retirement account 
(as defined in section 530(b)(1) of the Internal 
Revenue Code of 1986) or under a qualified State 
tuition program (as defined in section 529(b)(1) 
of such Code).’’. 
SEC. 226. DEFINITIONS. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended— 

(1) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) ‘assisted person’ means any person whose 
debts consist primarily of consumer debts and 
whose non-exempt assets are less than 
$150,000;’’; 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(4A) ‘bankruptcy assistance’ means any 
goods or services sold or otherwise provided to 
an assisted person with the express or implied 
purpose of providing information, advice, coun-
sel, document preparation, or filing, or attend-
ance at a creditors’ meeting or appearing in a 
proceeding on behalf of another or providing 
legal representation with respect to a case or 
proceeding under this title;’’; and 

(3) by inserting after paragraph (12) the fol-
lowing: 

‘‘(12A) ‘debt relief agency’ means any person 
who provides any bankruptcy assistance to an 
assisted person in return for the payment of 
money or other valuable consideration, or who 
is a bankruptcy petition preparer under section 
110, but does not include— 

‘‘(A) any person that is an officer, director, 
employee or agent of that person; 

‘‘(B) a nonprofit organization which is exempt 
from taxation under section 501(c)(3) of the In-
ternal Revenue Code of 1986; 

‘‘(C) a creditor of the person, to the extent 
that the creditor is assisting the person to re-
structure any debt owed by the person to the 
creditor; 

‘‘(D) a depository institution (as defined in 
section 3 of the Federal Deposit Insurance Act) 
or any Federal credit union or State credit 
union (as those terms are defined in section 101 
of the Federal Credit Union Act), or any affil-
iate or subsidiary of such a depository institu-
tion or credit union; or 

‘‘(E) an author, publisher, distributor, or sell-
er of works subject to copyright protection 
under title 17, when acting in such capacity.’’. 

(b) CONFORMING AMENDMENT.—Section 
104(b)(1) of title 11, United States Code, is 
amended by inserting ‘‘101(3),’’ after ‘‘sections’’. 
SEC. 227. RESTRICTIONS ON DEBT RELIEF AGEN-

CIES. 
(a) ENFORCEMENT.—Subchapter II of chapter 

5 of title 11, United States Code, is amended by 
adding at the end the following: 
‘‘§ 526. Restrictions on debt relief agencies 

‘‘(a) A debt relief agency shall not— 
‘‘(1) fail to perform any service that such 

agency informed an assisted person or prospec-
tive assisted person it would provide in connec-
tion with a case or proceeding under this title; 

‘‘(2) make any statement, or counsel or advise 
any assisted person or prospective assisted per-
son to make a statement in a document filed in 
a case or proceeding under this title, that is un-
true and misleading, or that upon the exercise 
of reasonable care, should have been known by 
such agency to be untrue or misleading; 

‘‘(3) misrepresent to any assisted person or 
prospective assisted person, directly or indi-
rectly, affirmatively or by material omission, 
with respect to— 

‘‘(i) the services that such agency will provide 
to such person; or 

‘‘(ii) the benefits and risks that may result if 
such person becomes a debtor in a case under 
this title; or 

‘‘(4) advise an assisted person or prospective 
assisted person to incur more debt in contempla-
tion of such person filing a case under this title 
or to pay an attorney or bankruptcy petition 
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preparer fee or charge for services performed as 
part of preparing for or representing a debtor in 
a case under this title. 

‘‘(b) Any waiver by any assisted person of any 
protection or right provided under this section 
shall not be enforceable against the debtor by 
any Federal or State court or any other person, 
but may be enforced against a debt relief agen-
cy. 

‘‘(c)(1) Any contract for bankruptcy assist-
ance between a debt relief agency and an as-
sisted person that does not comply with the ma-
terial requirements of this section, section 527, 
or section 528 shall be void and may not be en-
forced by any Federal or State court or by any 
other person, other than such assisted person. 

‘‘(2) Any debt relief agency shall be liable to 
an assisted person in the amount of any fees or 
charges in connection with providing bank-
ruptcy assistance to such person that such debt 
relief agency has received, for actual damages, 
and for reasonable attorneys’ fees and costs if 
such agency is found, after notice and hearing, 
to have— 

‘‘(A) intentionally or negligently failed to 
comply with any provision of this section, sec-
tion 527, or section 528 with respect to a case or 
proceeding under this title for such assisted per-
son; 

‘‘(B) provided bankruptcy assistance to an as-
sisted person in a case or proceeding under this 
title that is dismissed or converted to a case 
under another chapter of this title because of 
such agency’s intentional or negligent failure to 
file any required document including those spec-
ified in section 521; or 

‘‘(C) intentionally or negligently disregarded 
the material requirements of this title or the 
Federal Rules of Bankruptcy Procedure applica-
ble to such agency. 

‘‘(3) In addition to such other remedies as are 
provided under State law, whenever the chief 
law enforcement officer of a State, or an official 
or agency designated by a State, has reason to 
believe that any person has violated or is vio-
lating this section, the State— 

‘‘(A) may bring an action to enjoin such viola-
tion; 

‘‘(B) may bring an action on behalf of its resi-
dents to recover the actual damages of assisted 
persons arising from such violation, including 
any liability under paragraph (2); and 

‘‘(C) in the case of any successful action 
under subparagraph (A) or (B), shall be award-
ed the costs of the action and reasonable attor-
ney fees as determined by the court. 

‘‘(4) The United States District Court for any 
district located in the State shall have concur-
rent jurisdiction of any action under subpara-
graph (A) or (B) of paragraph (3). 

‘‘(5) Notwithstanding any other provision of 
Federal law and in addition to any other rem-
edy provided under Federal or State law, if the 
court, on its own motion or on motion of the 
United States trustee or the debtor, finds that a 
person intentionally violated this section, or en-
gaged in a clear and consistent pattern or prac-
tice of violating this section, the court may— 

‘‘(A) enjoin the violation of such section; or 
‘‘(B) impose an appropriate civil penalty 

against such person.’’. 
‘‘(d) No provision of this section, section 527, 

or section 528 shall— 
‘‘(1) annul, alter, affect, or exempt any person 

subject to such sections from complying with 
any law of any State except to the extent that 
such law is inconsistent with those sections, and 
then only to the extent of the inconsistency; or 

‘‘(2) be deemed to limit or curtail the authority 
or ability— 

‘‘(A) of a State or subdivision or instrumen-
tality thereof, to determine and enforce quali-
fications for the practice of law under the laws 
of that State; or 

‘‘(B) of a Federal court to determine and en-
force the qualifications for the practice of law 
before that court.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 

Code, is amended by inserting before the item re-
lating to section 527, the following: 
‘‘526. Debt relief enforcement.’’. 
SEC. 228. DISCLOSURES. 

(a) DISCLOSURES.—Subchapter II of chapter 5 
of title 11, United States Code, as amended by 
this Act, is amended by adding at the end the 
following: 
‘‘§ 527. Disclosures 

‘‘(a) A debt relief agency providing bank-
ruptcy assistance to an assisted person shall 
provide— 

‘‘(1) the written notice required under section 
342(b)(1) of this title; and 

‘‘(2) to the extent not covered in the written 
notice described in paragraph (1), and not later 
than 3 business days after the first date on 
which a debt relief agency first offers to provide 
any bankruptcy assistance services to an as-
sisted person, a clear and conspicuous written 
notice advising assisted persons that— 

‘‘(A) all information that the assisted person 
is required to provide with a petition and there-
after during a case under this title is required to 
be complete, accurate, and truthful; 

‘‘(B) all assets and all liabilities are required 
to be completely and accurately disclosed in the 
documents filed to commence the case, and the 
replacement value of each asset as defined in 
section 506 of this title must be stated in those 
documents where requested after reasonable in-
quiry to establish such value; 

‘‘(C) current monthly income, the amounts 
specified in section 707(b)(2), and, in a case 
under chapter 13, disposable income (determined 
in accordance with section 707(b)(2)), are re-
quired to be stated after reasonable inquiry; and 

‘‘(D) information that an assisted person pro-
vides during their case may be audited pursuant 
to this title, and that failure to provide such in-
formation may result in dismissal of the pro-
ceeding under this title or other sanction includ-
ing, in some instances, criminal sanctions. 

‘‘(b) A debt relief agency providing bank-
ruptcy assistance to an assisted person shall 
provide each assisted person at the same time as 
the notices required under subsection (a)(1) with 
the following statement, to the extent applica-
ble, or one substantially similar. The statement 
shall be clear and conspicuous and shall be in 
a single document separate from other docu-
ments or notices provided to the assisted person: 

‘‘ ‘IMPORTANT INFORMATION ABOUT 
BANKRUPTCY ASSISTANCE SERVICES 
FROM AN ATTORNEY OR BANKRUPTCY PE-
TITION PREPARER. 

‘‘ ‘If you decide to seek bankruptcy relief, you 
can represent yourself, you can hire an attorney 
to represent you, or you can get help in some lo-
calities from a bankruptcy petition preparer 
who is not an attorney. THE LAW REQUIRES 
AN ATTORNEY OR BANKRUPTCY PETITION 
PREPARER TO GIVE YOU A WRITTEN CON-
TRACT SPECIFYING WHAT THE ATTORNEY 
OR BANKRUPTCY PETITION PREPARER 
WILL DO FOR YOU AND HOW MUCH IT 
WILL COST. Ask to see the contract before you 
hire anyone. 

‘‘ ‘The following information helps you under-
stand what must be done in a routine bank-
ruptcy case to help you evaluate how much 
service you need. Although bankruptcy can be 
complex, many cases are routine. 

‘‘ ‘Before filing a bankruptcy case, either you 
or your attorney should analyze your eligibility 
for different forms of debt relief made available 
by the Bankruptcy Code and which form of re-
lief is most likely to be beneficial for you. Be 
sure you understand the relief you can obtain 
and its limitations. To file a bankruptcy case, 
documents called a Petition, Schedules and 
Statement of Financial Affairs, as well as in 
some cases a Statement of Intention need to be 
prepared correctly and filed with the bank-
ruptcy court. You will have to pay a filing fee 
to the bankruptcy court. Once your case starts, 
you will have to attend the required first meet-

ing of creditors where you may be questioned by 
a court official called a ‘‘trustee’’ and by credi-
tors. 

‘‘ ‘If you choose to file a chapter 7 case, you 
may be asked by a creditor to reaffirm a debt. 
You may want help deciding whether to do so 
and a creditor is not permitted to coerce you 
into reaffirming your debts. 

‘‘ ‘If you choose to file a chapter 13 case in 
which you repay your creditors what you can 
afford over 3 to 5 years, you may also want help 
with preparing your chapter 13 plan and with 
the confirmation hearing on your plan which 
will be before a bankruptcy judge. 

‘‘ ‘If you select another type of relief under 
the Bankruptcy Code other than chapter 7 or 
chapter 13, you will want to find out what 
needs to be done from someone familiar with 
that type of relief. 

‘‘ ‘Your bankruptcy case may also involve liti-
gation. You are generally permitted to represent 
yourself in litigation in bankruptcy court, but 
only attorneys, not bankruptcy petition pre-
parers, can give you legal advice.’. 

‘‘(c) Except to the extent the debt relief agen-
cy provides the required information itself after 
reasonably diligent inquiry of the assisted per-
son or others so as to obtain such information 
reasonably accurately for inclusion on the peti-
tion, schedules or statement of financial affairs, 
a debt relief agency providing bankruptcy as-
sistance to an assisted person, to the extent per-
mitted by nonbankruptcy law, shall provide 
each assisted person at the time required for the 
notice required under subsection (a)(1) reason-
ably sufficient information (which shall be pro-
vided in a clear and conspicuous writing) to the 
assisted person on how to provide all the infor-
mation the assisted person is required to provide 
under this title pursuant to section 521, includ-
ing— 

‘‘(1) how to value assets at replacement value, 
determine current monthly income, the amounts 
specified in section 707(b)(2) and, in a chapter 
13 case, how to determine disposable income in 
accordance with section 707(b)(2) and related 
calculations; 

‘‘(2) how to complete the list of creditors, in-
cluding how to determine what amount is owed 
and what address for the creditor should be 
shown; and 

‘‘(3) how to determine what property is exempt 
and how to value exempt property at replace-
ment value as defined in section 506 of this title. 

‘‘(d) A debt relief agency shall maintain a 
copy of the notices required under subsection (a) 
of this section for 2 years after the date on 
which the notice is given the assisted person.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 
Code, as amended by this Act, is amended by in-
serting after the item relating to section 526 the 
following: 
‘‘527. Disclosures.’’. 
SEC. 229. REQUIREMENTS FOR DEBT RELIEF 

AGENCIES. 
(a) ENFORCEMENT.—Subchapter II of chapter 

5 of title 11, United States Code, as amended by 
this Act, is amended by adding at the end the 
following: 
‘‘§ 528. Requirements for debt relief agencies 

‘‘(a) A debt relief agency shall— 
‘‘(1) not later than 5 business days after the 

first date such agency provides any bankruptcy 
assistance services to an assisted person, but 
prior to such assisted person’s petition under 
this title being filed, execute a written contract 
with such assisted person that explains clearly 
and conspicuously— 

‘‘(A) the services such agency will provide to 
such assisted person; and 

‘‘(B) the fees or charges for such services, and 
the terms of payment; 

‘‘(2) provide the assisted person with a copy of 
the fully executed and completed contract; 

‘‘(3) clearly and conspicuously disclose in any 
advertisement of bankruptcy assistance services 
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or of the benefits of bankruptcy directed to the 
general public (whether in general media, semi-
nars or specific mailings, telephonic or elec-
tronic messages, or otherwise) that the services 
or benefits are with respect to bankruptcy relief 
under this title; and 

‘‘(4) clearly and conspicuously using the fol-
lowing statement: ‘We are a debt relief agency. 
We help people file for bankruptcy relief under 
the Bankruptcy Code.’ or a substantially similar 
statement. 

‘‘(b)(1) An advertisement of bankruptcy assist-
ance services or of the benefits of bankruptcy di-
rected to the general public includes— 

‘‘(A) descriptions of bankruptcy assistance in 
connection with a chapter 13 plan whether or 
not chapter 13 is specifically mentioned in such 
advertisement; and 

‘‘(B) statements such as ‘federally supervised 
repayment plan’ or ‘Federal debt restructuring 
help’ or other similar statements that could lead 
a reasonable consumer to believe that debt coun-
seling was being offered when in fact the serv-
ices were directed to providing bankruptcy as-
sistance with a chapter 13 plan or other form of 
bankruptcy relief under this title. 

‘‘(2) An advertisement, directed to the general 
public, indicating that the debt relief agency 
provides assistance with respect to credit de-
faults, mortgage foreclosures, eviction pro-
ceedings, excessive debt, debt collection pres-
sure, or inability to pay any consumer debt 
shall— 

‘‘(A) disclose clearly and conspicuously in 
such advertisement that the assistance may in-
volve bankruptcy relief under this title; and 

‘‘(B) include the following statement: ‘We are 
a debt relief agency. We help people file for 
bankruptcy relief under the Bankruptcy Code.’ 
or a substantially similar statement.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 
Code, as amended by this Act, is amended by in-
serting after the item relating to section 527, the 
following: 
‘‘528. Debtor’s bill of rights.’’. 
SEC. 230. GAO STUDY. 

(a) STUDY.—Not later than 270 days after the 
date of enactment of this Act, the Comptroller 
General of the United States shall conduct a 
study of the feasibility, effectiveness, and cost of 
requiring trustees appointed under title 11, 
United States Code, or the bankruptcy courts, to 
provide to the Office of Child Support Enforce-
ment promptly after the commencement of cases 
by individual debtors under such title, the 
names and social security numbers of such debt-
ors for the purposes of allowing such Office to 
determine whether such debtors have out-
standing obligations for child support (as deter-
mined on the basis of information in the Federal 
Case Registry or other national database). 

(b) REPORT.—Not later than 300 days after the 
date of enactment of this Act, the Comptroller 
General shall submit to the President pro tem-
pore of the Senate and the Speaker of the House 
of Representatives a report containing the re-
sults of the study required by subsection (a). 
SEC. 231. PROTECTION OF NONPUBLIC PERSONAL 

INFORMATION. 
(a) IN GENERAL.—Section 363(b)(1) of title 11, 

United States Code, is amended by striking the 
period at the end and inserting the following:‘‘, 
except that if the debtor has disclosed a policy 
to an individual prohibiting the transfer of per-
sonally identifiable information about the indi-
vidual to unaffiliated third persons, and the 
policy remains in effect at the time of the bank-
ruptcy filing, the trustee may not sell or lease 
such personally identifiable information to any 
person, unless— 

‘‘(A) the sale is consistent with such prohibi-
tion; or 

‘‘(B) the court, after notice and hearing and 
due consideration of the facts, circumstances, 
and conditions of the sale or lease, approves the 
sale or lease.’’. 

(b) DEFINITION.—Section 101 of title 11, United 
States Code, is amended by inserting after para-
graph (41) the following: 

‘‘(41A) ‘personally identifiable information’, if 
provided by the individual to the debtor in con-
nection with obtaining a product or service from 
the debtor primarily for personal, family, or 
household purposes— 

‘‘(A) means— 
‘‘(i) the individual’s first name (or initials) 

and last name, whether given at birth or adop-
tion or legally changed; 

‘‘(ii) the physical address for the individual’s 
home; 

‘‘(iii) the individual’s e-mail address; 
‘‘(iv) the individual’s home telephone number; 
‘‘(v) the individual’s social security number; 

or 
‘‘(vi) the individual’s credit card account 

number; and 
‘‘(B) means, when identified in connection 

with one or more of the items of information list-
ed in subparagraph (A)— 

‘‘(i) an individual’s birth date, birth certifi-
cate number, or place of birth; or 

‘‘(ii) any other information concerning an 
identified individual that, if disclosed, will re-
sult in the physical or electronic contacting or 
identification of that person;’’. 
SEC. 232. CONSUMER PRIVACY OMBUDSMAN. 

(a) IN GENERAL.— 
(1) APPOINTMENT ON REQUEST.—If the trustee 

intends to sell or lease personally identifiable 
information in a manner which requires a hear-
ing described in section 363(b)(1)(B), the trustee 
shall request, and the court shall appoint, an 
individual to serve as ombudsman during the 
case not later than— 

(A) on or before the expiration of 30 days after 
the date of the order for relief; or 

(B) 5 days prior to any hearing described in 
section 363(b)(1)(B) of title 11, United States 
Code, as amended by this Act. 

(2) DUTIES OF OMBUDSMAN.—It shall be the 
duty of the ombudsman to provide the court in-
formation to assist the court in its consideration 
of the facts, circumstances, and conditions of 
the sale or lease under section 363(b)(1)(B) of 
title 11, United States Code, as amended by this 
Act. Such information may include a presen-
tation of the debtor’s privacy policy in effect, 
potential losses or gains of privacy to consumers 
if the sale or lease is approved, potential costs or 
benefits to consumers if the sale or lease is ap-
proved, and potential alternatives which miti-
gate potential privacy losses or potential costs to 
consumers. 

(3) NOTICE TO OMBUDSMAN.—The ombudsman 
shall receive notice of, and shall have a right to 
appear and be heard, at any hearing described 
in section 363b(1)(B) of title 11, United States 
Code, as amended by this Act. 

(4) CONFIDENTIALITY.—The ombudsman shall 
maintain any personally identifiable informa-
tion obtained by the ombudsman under this title 
as confidential information. 

(b) APPOINTMENT.—If the court orders the ap-
pointment of an ombudsman under this section, 
the United States Trustee shall appoint 1 disin-
terested person, other than the United States 
trustee, to serve as the ombudsman. 

(c) COMPENSATION OF CONSUMER PRIVACY OM-
BUDSMAN.—Section 330(a)(1) of title 11, United 
States Code, is amended in the matter preceding 
subparagraph (A), by inserting ‘‘an ombudsman 
appointed under section 332,’’ before ‘‘an exam-
iner’’. 
SEC. 233. PROHIBITION ON DISCLOSURE OF IDEN-

TITY OF MINOR CHILDREN. 
(a) PROHIBITION.—Chapter 1 of title 11, 

United States Code, is amended by adding after 
section 111, as added by this Act, the following: 
‘‘§ 112. Prohibition on disclosure of identity of 

minor children 
‘‘In a case under this title, the debtor may be 

required to provide information regarding a 
minor child involved in matters under this title, 

but may not be required to disclose in the public 
records in the case the name of such minor 
child. Notwithstanding section 107(a), the debtor 
may be required to disclose the name of such 
minor child in a nonpublic record maintained by 
the court. Such nonpublic record shall be avail-
able for inspection by the judge, United States 
Trustee, the trustee, or an auditor under section 
603 of the Bankruptcy Reform Act of 2001. Each 
such judge, United States Trustee, trustee, or 
auditor shall maintain the confidentiality of the 
identity of such minor child in the nonpublic 
record.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 1 of title 11, United States 
Code, is amended by adding at the end the fol-
lowing: 
‘‘112. Prohibition on disclosure of identity of 

minor children.’’. 
TITLE III—DISCOURAGING BANKRUPTCY 

ABUSE 
SEC. 301. REINFORCEMENT OF THE FRESH START. 

Section 523(a)(17) of title 11, United States 
Code, is amended— 

(1) by striking ‘‘by a court’’ and inserting ‘‘on 
a prisoner by any court’’, 

(2) by striking ‘‘section 1915(b) or (f)’’ and in-
serting ‘‘subsection (b) or (f)(2) of section 1915’’, 
and 

(3) by inserting ‘‘(or a similar non-Federal 
law)’’ after ‘‘title 28’’ each place it appears. 
SEC. 302. DISCOURAGING BAD FAITH REPEAT FIL-

INGS. 
Section 362(c) of title 11, United States Code, 

is amended— 
(1) in paragraph (1), by striking ‘‘and’’ at the 

end; 
(2) in paragraph (2), by striking the period at 

the end and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(3) if a single or joint case is filed by or 

against an individual debtor under chapter 7, 
11, or 13, and if a single or joint case of the 
debtor was pending within the preceding 1-year 
period but was dismissed, other than a case 
refiled under a chapter other than chapter 7 
after dismissal under section 707(b)— 

‘‘(A) the stay under subsection (a) with re-
spect to any action taken with respect to a debt 
or property securing such debt or with respect to 
any lease shall terminate with respect to the 
debtor on the 30th day after the filing of the 
later case; 

‘‘(B) upon motion by a party in interest for 
continuation of the automatic stay and upon 
notice and a hearing, the court may extend the 
stay in particular cases as to any or all creditors 
(subject to such conditions or limitations as the 
court may then impose) after notice and a hear-
ing completed before the expiration of the 30- 
day period only if the party in interest dem-
onstrates that the filing of the later case is in 
good faith as to the creditors to be stayed; and 

‘‘(C) for purposes of subparagraph (B), a case 
is presumptively filed not in good faith (but 
such presumption may be rebutted by clear and 
convincing evidence to the contrary)— 

‘‘(i) as to all creditors, if— 
‘‘(I) more than 1 previous case under any of 

chapter 7, 11, or 13 in which the individual was 
a debtor was pending within the preceding 1- 
year period; 

‘‘(II) a previous case under any of chapter 7, 
11, or 13 in which the individual was a debtor 
was dismissed within such 1-year period, after 
the debtor failed to— 

‘‘(aa) file or amend the petition or other docu-
ments as required by this title or the court with-
out substantial excuse (but mere inadvertence or 
negligence shall not be a substantial excuse un-
less the dismissal was caused by the negligence 
of the debtor’s attorney); 

‘‘(bb) provide adequate protection as ordered 
by the court; or 

‘‘(cc) perform the terms of a plan confirmed by 
the court; or 

‘‘(III) there has not been a substantial change 
in the financial or personal affairs of the debtor 
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since the dismissal of the next most previous 
case under chapter 7, 11, or 13 or any other rea-
son to conclude that the later case will be con-
cluded— 

‘‘(aa) if a case under chapter 7, with a dis-
charge; or 

‘‘(bb) if a case under chapter 11 or 13, with a 
confirmed plan which will be fully performed; 
and 

‘‘(ii) as to any creditor that commenced an ac-
tion under subsection (d) in a previous case in 
which the individual was a debtor if, as of the 
date of dismissal of such case, that action was 
still pending or had been resolved by termi-
nating, conditioning, or limiting the stay as to 
actions of such creditor; and 

‘‘(4)(A)(i) if a single or joint case is filed by or 
against an individual debtor under this title, 
and if 2 or more single or joint cases of the debt-
or were pending within the previous year but 
were dismissed, other than a case refiled under 
section 707(b), the stay under subsection (a) 
shall not go into effect upon the filing of the 
later case; and 

‘‘(ii) on request of a party in interest, the 
court shall promptly enter an order confirming 
that no stay is in effect; 

‘‘(B) if, within 30 days after the filing of the 
later case, a party in interest requests the court 
may order the stay to take effect in the case as 
to any or all creditors (subject to such condi-
tions or limitations as the court may impose), 
after notice and hearing, only if the party in in-
terest demonstrates that the filing of the later 
case is in good faith as to the creditors to be 
stayed; 

‘‘(C) a stay imposed under subparagraph (B) 
shall be effective on the date of entry of the 
order allowing the stay to go into effect; and 

‘‘(D) for purposes of subparagraph (B), a case 
is presumptively not filed in good faith (but 
such presumption may be rebutted by clear and 
convincing evidence to the contrary)— 

‘‘(i) as to all creditors if— 
‘‘(I) 2 or more previous cases under this title 

in which the individual was a debtor were pend-
ing within the 1-year period; 

‘‘(II) a previous case under this title in which 
the individual was a debtor was dismissed with-
in the time period stated in this paragraph after 
the debtor failed to file or amend the petition or 
other documents as required by this title or the 
court without substantial excuse (but mere inad-
vertence or negligence shall not be substantial 
excuse unless the dismissal was caused by the 
negligence of the debtor’s attorney), failed to 
pay adequate protection as ordered by the court, 
or failed to perform the terms of a plan con-
firmed by the court; or 

‘‘(III) there has not been a substantial change 
in the financial or personal affairs of the debtor 
since the dismissal of the next most previous 
case under this title, or any other reason to con-
clude that the later case will not be concluded, 
if a case under chapter 7, with a discharge, and 
if a case under chapter 11 or 13, with a con-
firmed plan that will be fully performed; or 

‘‘(ii) as to any creditor that commenced an ac-
tion under subsection (d) in a previous case in 
which the individual was a debtor if, as of the 
date of dismissal of such case, such action was 
still pending or had been resolved by termi-
nating, conditioning, or limiting the stay as to 
action of such creditor.’’. 
SEC. 303. CURBING ABUSIVE FILINGS. 

(a) IN GENERAL.—Section 362(d) of title 11, 
United States Code, is amended— 

(1) in paragraph (2), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(4) with respect to a stay of an act against 

real property under subsection (a), by a creditor 
whose claim is secured by an interest in such 
real estate, if the court finds that the filing of 
the bankruptcy petition was part of a scheme to 

delay, hinder, and defraud creditors that in-
volved either— 

‘‘(A) transfer of all or part ownership of, or 
other interest in, the real property without the 
consent of the secured creditor or court ap-
proval; or 

‘‘(B) multiple bankruptcy filings affecting the 
real property. 
If recorded in compliance with applicable State 
laws governing notices of interests or liens in 
real property, an order entered under this sub-
section shall be binding in any other case under 
this title purporting to affect the real property 
filed not later than 2 years after the date of 
entry of such order by the court, except that a 
debtor in a subsequent case may move for relief 
from such order based upon changed cir-
cumstances or for good cause shown, after no-
tice and a hearing. Any Federal, State, or local 
governmental unit that accepts notices of inter-
ests or liens in real property shall accept any 
certified copy of an order described in this sub-
section for indexing and recording.’’. 

(b) AUTOMATIC STAY.—Section 362(b) of title 
11, United States Code, is amended by inserting 
after paragraph (19), as added by this Act, the 
following: 

‘‘(20) under subsection (a), of any act to en-
force any lien against or security interest in real 
property following the entry of an order under 
section 362(d)(4) as to that property in any prior 
bankruptcy case for a period of 2 years after 
entry of such an order, except that the debtor, 
in a subsequent case, may move the court for re-
lief from such order based upon changed cir-
cumstances or for other good cause shown, after 
notice and a hearing; 

‘‘(21) under subsection (a), of any act to en-
force any lien against or security interest in real 
property— 

‘‘(A) if the debtor is ineligible under section 
109(g) to be a debtor in a bankruptcy case; or 

‘‘(B) if the bankruptcy case was filed in viola-
tion of a bankruptcy court order in a prior 
bankruptcy case prohibiting the debtor from 
being a debtor in another bankruptcy case;’’. 
SEC. 304. DEBTOR RETENTION OF PERSONAL 

PROPERTY SECURITY. 
Title 11, United States Code, is amended— 
(1) in section 521(a) (as so designated by this 

Act)— 
(A) in paragraph (4), by striking ‘‘, and’’ at 

the end and inserting a semicolon; 
(B) in paragraph (5), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(6) in an individual case under chapter 7 of 

this title, not retain possession of personal prop-
erty as to which a creditor has an allowed claim 
for the purchase price secured in whole or in 
part by an interest in that personal property 
unless, in the case of an individual debtor, the 
debtor, not later than 45 days after the first 
meeting of creditors under section 341(a), ei-
ther— 

‘‘(A) enters into an agreement with the cred-
itor pursuant to section 524(c) of this title with 
respect to the claim secured by such property; or 

‘‘(B) redeems such property from the security 
interest pursuant to section 722 of this title. 

If the debtor fails to so act within the 45-day pe-
riod referred to in paragraph (6), the stay under 
section 362(a) of this title is terminated with re-
spect to the personal property of the estate or of 
the debtor which is affected, such property shall 
no longer be property of the estate, and the 
creditor may take whatever action as to such 
property as is permitted by applicable nonbank-
ruptcy law, unless the court determines on the 
motion of the trustee brought before the expira-
tion of such 45-day period, and after notice and 
a hearing, that such property is of consequen-
tial value or benefit to the estate, orders appro-
priate adequate protection of the creditor’s in-
terest, and orders the debtor to deliver any col-
lateral in the debtor’s possession to the trust-
ee.’’; and 

(2) in section 722, by inserting ‘‘in full at the 
time of redemption’’ before the period at the 
end. 
SEC. 305. RELIEF FROM THE AUTOMATIC STAY 

WHEN THE DEBTOR DOES NOT COM-
PLETE INTENDED SURRENDER OF 
CONSUMER DEBT COLLATERAL. 

Title 11, United States Code, is amended— 
(1) in section 362— 
(A) in subsection (c), by striking ‘‘(e), and (f)’’ 

and inserting ‘‘(e), (f), and (h)’’; 
(B) by redesignating subsection (h) as sub-

section (k); and 
(C) by inserting after subsection (g) the fol-

lowing: 
‘‘(h)(1) In an individual case under chapter 7, 

11, or 13, the stay provided by subsection (a) is 
terminated with respect to personal property of 
the estate or of the debtor securing in whole or 
in part a claim, or subject to an unexpired lease, 
and such personal property shall no longer be 
property of the estate if the debtor fails within 
the applicable time set by section 521(a)(2) of 
this title— 

‘‘(A) to file timely any statement of intention 
required under section 521(a)(2) of this title with 
respect to that property or to indicate in that 
statement that the debtor will either surrender 
the property or retain it and, if retaining it, ei-
ther redeem the property pursuant to section 722 
of this title, reaffirm the debt it secures pursu-
ant to section 524(c) of this title, or assume the 
unexpired lease pursuant to section 365(p) of 
this title if the trustee does not do so, as appli-
cable; and 

‘‘(B) to take timely the action specified in that 
statement of intention, as it may be amended be-
fore expiration of the period for taking action, 
unless the statement of intention specifies reaf-
firmation and the creditor refuses to reaffirm on 
the original contract terms. 

‘‘(2) Paragraph (1) does not apply if the court 
determines, on the motion of the trustee filed be-
fore the expiration of the applicable time set by 
section 521(a)(2), after notice and a hearing, 
that such property is of consequential value or 
benefit to the estate, and orders appropriate 
adequate protection of the creditor’s interest, 
and orders the debtor to deliver any collateral in 
the debtor’s possession to the trustee. If the 
court does not so determine, the stay provided 
by subsection (a) shall terminate upon the con-
clusion of the proceeding on the motion.’’; and 

(2) in section 521— 
(A) in subsection (a)(2), as so designated by 

this Act, by striking ‘‘consumer’’; 
(B) in subsection (a)(2)(B), as so designated 

by this Act— 
(i) by striking ‘‘forty-five days after the filing 

of a notice of intent under this section’’ and in-
serting ‘‘30 days after the first date set for the 
meeting of creditors under section 341(a) of this 
title’’; and 

(ii) by striking ‘‘forty-five day’’ and inserting 
‘‘30-day’’; 

(C) in subsection (a)(2)(C), as so designated by 
this Act, by inserting ‘‘, except as provided in 
section 362(h) of this title’’ before the semicolon; 
and 

(D) by adding at the end the following: 
‘‘(d) If the debtor fails timely to take the ac-

tion specified in subsection (a)(6) of this section, 
or in paragraphs (1) and (2) of section 362(h) of 
this title, with respect to property which a lessor 
or bailor owns and has leased, rented, or bailed 
to the debtor or as to which a creditor holds a 
security interest not otherwise voidable under 
section 522(f), 544, 545, 547, 548, or 549 of this 
title, nothing in this title shall prevent or limit 
the operation of a provision in the underlying 
lease or agreement which has the effect of plac-
ing the debtor in default under such lease or 
agreement by reason of the occurrence, pend-
ency, or existence of a proceeding under this 
title or the insolvency of the debtor. Nothing in 
this subsection shall be deemed to justify lim-
iting such a provision in any other cir-
cumstance.’’. 
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SEC. 306. GIVING SECURED CREDITORS FAIR 

TREATMENT IN CHAPTER 13. 
(a) IN GENERAL.—Section 1325(a)(5)(B)(i) of 

title 11, United States Code, is amended to read 
as follows: 

‘‘(i) the plan provides that— 
‘‘(I) the holder of such claim retain the lien 

securing such claim until the earlier of— 
‘‘(aa) the payment of the underlying debt de-

termined under nonbankruptcy law; or 
‘‘(bb) discharge under section 1328; and 
‘‘(II) if the case under this chapter is dis-

missed or converted without completion of the 
plan, such lien shall also be retained by such 
holder to the extent recognized by applicable 
nonbankruptcy law; and’’. 

(b) RESTORING THE FOUNDATION FOR SECURED 
CREDIT.—Section 1325(a) of title 11, United 
States Code, is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of paragraph (5), section 506 
shall not apply to a claim described in that 
paragraph if the creditor has a purchase money 
security interest securing the debt that is the 
subject of the claim, the debt was incurred with-
in the 3-year period preceding the filing of the 
petition, and the collateral for that debt consists 
of a motor vehicle (as defined in section 30102 of 
title 49) acquired for the personal use of the 
debtor, or if collateral for that debt consists of 
any other thing of value, if the debt was in-
curred during the 1-year period preceding that 
filing.’’. 

(c) DEFINITIONS.—Section 101 of title 11, 
United States Code, as amended by this Act, is 
amended— 

(1) by inserting after paragraph (13) the fol-
lowing: 

‘‘(13A) ‘debtor’s principal residence’— 
‘‘(A) means a residential structure, including 

incidental property, without regard to whether 
that structure is attached to real property; and 

‘‘(B) includes an individual condominium or 
cooperative unit, a mobile or manufactured 
home, or trailer;’’; and 

(2) by inserting after paragraph (27), the fol-
lowing: 

‘‘(27A) ‘incidental property’ means, with re-
spect to a debtor’s principal residence— 

‘‘(A) property commonly conveyed with a 
principal residence in the area where the real 
estate is located; 

‘‘(B) all easements, rights, appurtenances, fix-
tures, rents, royalties, mineral rights, oil or gas 
rights or profits, water rights, escrow funds, or 
insurance proceeds; and 

‘‘(C) all replacements or additions;’’. 
SEC. 307. DOMICILIARY REQUIREMENTS FOR EX-

EMPTIONS. 
Section 522(b)(3)(A) of title 11, United States 

Code, as so designated by this Act, is amended— 
(1) by striking ‘‘180 days’’ and inserting ‘‘730 

days’’; and 
(2) by striking ‘‘, or for a longer portion of 

such 180-day period than in any other place’’ 
and inserting ‘‘or if the debtor’s domicile has 
not been located at a single State for such 730- 
day period, the place in which the debtor’s 
domicile was located for 180 days immediately 
preceding the 730-day period or for a longer por-
tion of such 180-day period than in any other 
place’’. 
SEC. 308. LIMITATION. 

Section 522 of title 11, United States Code, is 
amended— 

(1) in subsection (b)(3)(A), as so designated by 
this Act, by inserting ‘‘subject to subsection 
(o),’’ before ‘‘any property’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(o)(1) As a result of electing under subsection 
(b)(3)(A) to exempt property under State or local 
law, a debtor may not exempt any amount of in-
terest that exceeds, in the aggregate, $125,000 in 
value in— 

‘‘(A) real or personal property that the debtor 
or a dependent of the debtor uses as a residence; 

‘‘(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses as 
a residence; or 

‘‘(C) a burial plot for the debtor or a depend-
ent of the debtor. 

‘‘(2) The limitation under paragraph (1) shall 
not apply to an exemption claimed under sub-
section (b)(3)(A) by a family farmer for the prin-
cipal residence of that farmer.’’. 
SEC. 309. PROTECTING SECURED CREDITORS IN 

CHAPTER 13 CASES. 
(a) STOPPING ABUSIVE CONVERSIONS FROM 

CHAPTER 13.—Section 348(f)(1) of title 11, United 
States Code, is amended— 

(1) in subparagraph (A), by striking ‘‘and’’ at 
the end; 

(2) in subparagraph (B)— 
(A) by striking ‘‘in the converted case, with 

allowed secured claims’’ and inserting ‘‘only in 
a case converted to a case under chapter 11 or 
12, but not in a case converted to a case under 
chapter 7, with allowed secured claims in cases 
under chapters 11 and 12’’; and 

(B) by striking the period and inserting ‘‘; 
and’’; and 

(3) by adding at the end the following: 
‘‘(C) with respect to cases converted from 

chapter 13— 
‘‘(i) the claim of any creditor holding security 

as of the date of the petition shall continue to 
be secured by that security unless the full 
amount of such claim determined under applica-
ble nonbankruptcy law has been paid in full as 
of the date of conversion, notwithstanding any 
valuation or determination of the amount of an 
allowed secured claim made for the purposes of 
the chapter 13 proceeding; and 

‘‘(ii) unless a prebankruptcy default has been 
fully cured under the plan at the time of conver-
sion, in any proceeding under this title or other-
wise, the default shall have the effect given 
under applicable nonbankruptcy law.’’. 

(b) GIVING DEBTORS THE ABILITY TO KEEP 
LEASED PERSONAL PROPERTY BY ASSUMPTION.— 
Section 365 of title 11, United States Code, is 
amended by adding at the end the following: 

‘‘(p)(1) If a lease of personal property is re-
jected or not timely assumed by the trustee 
under subsection (d), the leased property is no 
longer property of the estate and the stay under 
section 362(a) is automatically terminated. 

‘‘(2)(A) In the case of an individual under 
chapter 7, the debtor may notify the creditor in 
writing that the debtor desires to assume the 
lease. Upon being so notified, the creditor may, 
at its option, notify the debtor that it is willing 
to have the lease assumed by the debtor and 
may condition such assumption on cure of any 
outstanding default on terms set by the con-
tract. 

‘‘(B) If, not later than 30 days after notice is 
provided under subparagraph (A), the debtor 
notifies the lessor in writing that the lease is as-
sumed, the liability under the lease will be as-
sumed by the debtor and not by the estate. 

‘‘(C) The stay under section 362 and the in-
junction under section 524(a)(2) shall not be vio-
lated by notification of the debtor and negotia-
tion of cure under this subsection. 

‘‘(3) In a case under chapter 11 in which the 
debtor is an individual and in a case under 
chapter 13, if the debtor is the lessee with re-
spect to personal property and the lease is not 
assumed in the plan confirmed by the court, the 
lease is deemed rejected as of the conclusion of 
the hearing on confirmation. If the lease is re-
jected, the stay under section 362 and any stay 
under section 1301 is automatically terminated 
with respect to the property subject to the 
lease.’’. 

(c) ADEQUATE PROTECTION OF LESSORS AND 
PURCHASE MONEY SECURED CREDITORS.— 

(1) CONFIRMATION OF PLAN.—Section 
1325(a)(5)(B) of title 11, United States Code, is 
amended— 

(A) in clause (i), by striking ‘‘and’’ at the end; 
(B) in clause (ii), by striking ‘‘or’’ at the end 

and inserting ‘‘and’’; and 

(C) by adding at the end the following: 
‘‘(iii) if— 
‘‘(I) property to be distributed pursuant to 

this subsection is in the form of periodic pay-
ments, such payments shall be in equal monthly 
amounts; and 

‘‘(II) the holder of the claim is secured by per-
sonal property, the amount of such payments 
shall not be less than an amount sufficient to 
provide to the holder of such claim adequate 
protection during the period of the plan; or’’. 

(2) PAYMENTS.—Section 1326(a) of title 11, 
United States Code, is amended to read as fol-
lows: 

‘‘(a)(1) Unless the court orders otherwise, the 
debtor shall commence making payments not 
later than 30 days after the date of the filing of 
the plan or the order for relief, whichever is ear-
lier, in the amount— 

‘‘(A) proposed by the plan to the trustee; 
‘‘(B) scheduled in a lease of personal property 

directly to the lessor for that portion of the obli-
gation that becomes due after the order for re-
lief, reducing the payments under subparagraph 
(A) by the amount so paid and providing the 
trustee with evidence of such payment, includ-
ing the amount and date of payment; and 

‘‘(C) that provides adequate protection di-
rectly to a creditor holding an allowed claim se-
cured by personal property to the extent the 
claim is attributable to the purchase of such 
property by the debtor for that portion of the 
obligation that becomes due after the order for 
relief, reducing the payments under subpara-
graph (A) by the amount so paid and providing 
the trustee with evidence of such payment, in-
cluding the amount and date of payment. 

‘‘(2) A payment made under paragraph (1)(A) 
shall be retained by the trustee until confirma-
tion or denial of confirmation. If a plan is con-
firmed, the trustee shall distribute any such 
payment in accordance with the plan as soon as 
is practicable. If a plan is not confirmed, the 
trustee shall return any such payments not pre-
viously paid and not yet due and owing to 
creditors pursuant to paragraph (3) to the debt-
or, after deducting any unpaid claim allowed 
under section 503(b). 

‘‘(3) Subject to section 363, the court may, 
upon notice and a hearing, modify, increase, or 
reduce the payments required under this sub-
section pending confirmation of a plan. 

‘‘(4) Not later than 60 days after the date of 
filing of a case under this chapter, a debtor re-
taining possession of personal property subject 
to a lease or securing a claim attributable in 
whole or in part to the purchase price of such 
property shall provide the lessor or secured cred-
itor reasonable evidence of the maintenance of 
any required insurance coverage with respect to 
the use or ownership of such property and con-
tinue to do so for so long as the debtor retains 
possession of such property.’’. 
SEC. 310. LIMITATION ON LUXURY GOODS. 

Section 523(a)(2)(C) of title 11, United States 
Code, is amended to read as follows: 

‘‘(C)(i) for purposes of subparagraph (A)— 
‘‘(I) consumer debts owed to a single creditor 

and aggregating more than $750 for luxury 
goods or services incurred by an individual debt-
or on or within 90 days before the order for re-
lief under this title are presumed to be non-
dischargeable; and 

‘‘(II) cash advances aggregating more than 
$750 that are extensions of consumer credit 
under an open end credit plan obtained by an 
individual debtor on or within 70 days before 
the order for relief under this title, are presumed 
to be nondischargeable; and 

‘‘(ii) for purposes of this subparagraph— 
‘‘(I) the term ‘extension of credit under an 

open end credit plan’ means an extension of 
credit under an open end credit plan, within the 
meaning of the Consumer Credit Protection Act 
(15 U.S.C. 1601 et seq.); 

‘‘(II) the term ‘open end credit plan’ has the 
meaning given that term under section 103 of the 
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Consumer Credit Protection Act (15 U.S.C. 1602); 
and 

‘‘(III) the term ‘luxury goods or services’ does 
not include goods or services reasonably nec-
essary for the support or maintenance of the 
debtor or a dependent of the debtor.’’. 
SEC. 311. AUTOMATIC STAY. 

(a) IN GENERAL.—Section 362(b) of title 11, 
United States Code, is amended— 

(1) by inserting after paragraph (21), as added 
by this Act, the following: 

‘‘(23) under subsection (a)(3), of the com-
mencement or continuation of any eviction, un-
lawful detainer action, or similar proceeding by 
a lessor against a debtor seeking possession of 
residential property— 

‘‘(A) on which the debtor resides as a tenant; 
and 

‘‘(B) with respect to which— 
‘‘(i) the debtor fails to make a rental payment 

that first becomes due under the unexpired spe-
cific term of a rental agreement or lease or 
under a tenancy under applicable State or local 
rent control law, after the date of filing of the 
petition or during the 10-day period preceding 
the date of filing of the petition, if the lessor 
files with the court a certification that the debt-
or has not made a payment for rent and serves 
a copy of the certification upon the debtor; or 

‘‘(ii) the debtor has a month to month tenancy 
(or one of shorter term) other than under appli-
cable State or local rent control law where time-
ly payments are made pursuant to clause (i) if 
the lessor files with the court a certification that 
the requirements of this clause have been met 
and serves a copy of the certification upon the 
debtor. 

‘‘(24) under subsection (a)(3), of the com-
mencement or continuation of any eviction, un-
lawful detainer action, or similar proceeding by 
a lessor against a debtor seeking possession of 
residential property, if during the 2-year period 
preceding the date of filing of the petition, the 
debtor or another occupant of the leased prem-
ises— 

‘‘(A) commenced another case under this title; 
and 

‘‘(B) failed to make any rental payment that 
first became due under applicable nonbank-
ruptcy law after the date of filing of the petition 
for that other case; 

‘‘(25) under subsection (a)(3), of an eviction 
action, to the extent that it seeks possession 
based on endangerment of property or the illegal 
use of controlled substances on the property, if 
the lessor files with the court a certification that 
such an eviction has been filed or the debtor has 
endangered property or illegally used or allowed 
to be used a controlled substance on the prop-
erty during the 30-day period preceding the date 
of filing of the certification, and serves a copy 
of the certification upon the debtor;’’; 

(2) by adding at the end of the flush material 
at the end of the subsection the following: 
‘‘With respect to the applicability of paragraph 
(23) or (25) to a debtor with respect to the com-
mencement or continuation of a proceeding de-
scribed in any such paragraph, the exception to 
the automatic stay shall become effective on the 
15th day after the lessor meets the filing and no-
tification requirements under any such para-
graph, unless— 

‘‘(A) the debtor files a certification with the 
court and serves a copy of that certification 
upon the lessor on or before that 15th day, 
that— 

‘‘(i) contests the truth or legal sufficiency of 
the lessor’s certification; or 

‘‘(ii) states that the tenant has taken such ac-
tion as may be necessary to remedy the subject 
of the certification under paragraph (23)(B)(i), 
except that no tenant may take advantage of 
such remedy more than once under this title; or 

‘‘(B) the court orders that the exception to the 
automatic stay shall not become effective, or 
provides for a later date of applicability.’’; and 

(3) by adding at the end of the flush material 
added by paragraph (2), the following: 

‘‘Where a debtor makes a certification under 
subparagraph (A), the clerk of the court shall 
set a hearing on a date no later than 10 days 
after the date of the filing of the certification of 
the debtor and provide written notice thereof. If 
the debtor can demonstrate to the satisfaction of 
the court that the rent payment due post-peti-
tion or 10 days prior to the petition was made 
prior to the filing of the debtor’s certification 
under subparagraph (A), or that the situation 
giving rise to the exception in paragraph (25) 
does not exist or has been remedied to the 
court’s satisfaction, then a stay under sub-
section (a) shall be in effect until the termi-
nation of the stay under this section. If the 
debtor cannot make this demonstration to the 
satisfaction of the court, the court shall order 
the stay under subsection (a) lifted forthwith. 
Where a debtor does not file a certification 
under subparagraph (A), the stay under sub-
section (a) shall be lifted by operation of law 
and the clerk of the court shall certify a copy of 
the bankruptcy docket as sufficient evidence 
that the automatic stay of subsection (a) is lift-
ed.’’. 
SEC. 312. EXTENSION OF PERIOD BETWEEN BANK-

RUPTCY DISCHARGES. 
Title 11, United States Code, is amended— 
(1) in section 727(a)(8), by striking ‘‘six’’ and 

inserting ‘‘8’’; and 
(2) in section 1328, by inserting after sub-

section (e) the following: 
‘‘(f) Notwithstanding subsections (a) and (b), 

the court shall not grant a discharge of all debts 
provided for by the plan or disallowed under 
section 502, if the debtor has received a dis-
charge— 

‘‘(1) in a case filed under chapter 7, 11, or 12 
of this title during the three-year period pre-
ceding the date of the order for relief under this 
chapter, or 

‘‘(2) in a case filed under chapter 13 of this 
title during the two-year period preceding the 
date of such order, except that if the debtor 
demonstrates extreme hardship requiring that a 
chapter 13 case be filed, the court may shorten 
the two-year period.’’. 
SEC. 313. DEFINITION OF HOUSEHOLD GOODS 

AND ANTIQUES. 
(a) DEFINITION.—Section 522(f) of title 11, 

United States Code, is amended by adding at the 
end the following: 

‘‘(4)(A) Subject to subparagraph (B), for pur-
poses of paragraph (1)(B), the term ‘household 
goods’ means— 

‘‘(i) clothing; 
‘‘(ii) furniture; 
‘‘(iii) appliances; 
‘‘(iv) 1 radio; 
‘‘(v) 1 television; 
‘‘(vi) 1 VCR; 
‘‘(vii) linens; 
‘‘(viii) china; 
‘‘(ix) crockery; 
‘‘(x) kitchenware; 
‘‘(xi) educational materials and educational 

equipment primarily for the use of minor de-
pendent children of the debtor, but only 1 per-
sonal computer only if used primarily for the 
education or entertainment of such minor chil-
dren; 

‘‘(xii) medical equipment and supplies; 
‘‘(xiii) furniture exclusively for the use of 

minor children, or elderly or disabled depend-
ents of the debtor; and 

‘‘(xiv) personal effects (including the toys and 
hobby equipment of minor dependent children 
and wedding rings) of the debtor and the de-
pendents of the debtor. 

‘‘(B) The term ‘household goods’ does not in-
clude— 

‘‘(i) works of art (unless by or of the debtor or 
the dependents of the debtor); 

‘‘(ii) electronic entertainment equipment (ex-
cept 1 television, 1 radio, and 1 VCR); 

‘‘(iii) items acquired as antiques; 
‘‘(iv) jewelry (except wedding rings); and 

‘‘(v) a computer (except as otherwise provided 
for in this section), motor vehicle (including a 
tractor or lawn tractor), boat, or a motorized 
recreational device, conveyance, vehicle, 
watercraft, or aircraft.’’. 

(b) STUDY.—Not later than 2 years after the 
date of enactment of this Act, the Director of 
the Executive Office for United States Trustees 
shall submit a report to the Committee on the 
Judiciary of the Senate and the Committee on 
the Judiciary of the House of Representatives 
containing its findings regarding utilization of 
the definition of household goods, as defined in 
section 522(f)(4) of title 11, United States Code, 
as added by this section, with respect to the 
avoidance of nonpossessory, nonpurchase 
money security interests in household goods 
under section 522(f)(1)(B) of title 11, United 
States Code, and the impact that section 
522(f)(4) of that title, as added by this section, 
has had on debtors and on the bankruptcy 
courts. Such report may include recommenda-
tions for amendments to section 522(f)(4) of title 
11, United States Code, consistent with the Di-
rector’s findings. 
SEC. 314. DEBT INCURRED TO PAY NON-

DISCHARGEABLE DEBTS. 
(a) IN GENERAL.—Section 523(a) of title 11, 

United States Code, is amended by inserting 
after paragraph (14) the following: 

‘‘(14A) incurred to pay a tax to a govern-
mental unit, other than the United States, that 
would be nondischargeable under paragraph 
(1);’’. 

(b) DISCHARGE UNDER CHAPTER 13.—Section 
1328(a) of title 11, United States Code, is amend-
ed by striking paragraphs (1) through (3) and 
inserting the following: 

‘‘(1) provided for under section 1322(b)(5); 
‘‘(2) of the kind specified in paragraph (2), 

(3), (4), (5), (8), or (9) of section 523(a); 
‘‘(3) for restitution, or a criminal fine, in-

cluded in a sentence on the debtor’s conviction 
of a crime; or 

‘‘(4) for restitution, or damages, awarded in a 
civil action against the debtor as a result of 
willful or malicious injury by the debtor that 
caused personal injury to an individual or the 
death of an individual.’’. 
SEC. 315. GIVING CREDITORS FAIR NOTICE IN 

CHAPTERS 7 AND 13 CASES. 
(a) NOTICE.—Section 342 of title 11, United 

States Code, as amended by this Act, is amend-
ed— 

(1) in subsection (c)— 
(A) by inserting ‘‘(1)’’ after ‘‘(c)’’; 
(B) by striking ‘‘, but the failure of such no-

tice to contain such information shall not inval-
idate the legal effect of such notice’’; and 

(C) by adding at the end the following: 
‘‘(2) If, within the 90 days prior to the date of 

the filing of a petition in a voluntary case, the 
creditor supplied the debtor in at least 2 commu-
nications sent to the debtor with the current ac-
count number of the debtor and the address at 
which the creditor wishes to receive correspond-
ence, then the debtor shall send any notice re-
quired under this title to the address provided 
by the creditor and such notice shall include the 
account number. In the event the creditor would 
be in violation of applicable nonbankruptcy law 
by sending any such communication within 
such 90-day period and if the creditor supplied 
the debtor in the last 2 communications with the 
current account number of the debtor and the 
address at which the creditor wishes to receive 
correspondence, then the debtor shall send any 
notice required under this title to the address 
provided by the creditor and such notice shall 
include the account number.’’; and 

(2) by adding at the end the following: 
‘‘(e) At any time, a creditor, in a case of an 

individual debtor under chapter 7 or 13, may file 
with the court and serve on the debtor a notice 
of the address to be used to notify the creditor 
in that case. Five days after receipt of such no-
tice, if the court or the debtor is required to give 
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the creditor notice, such notice shall be given at 
that address. 

‘‘(f) An entity may file with the court a notice 
stating its address for notice in cases under 
chapters 7 and 13. After 30 days following the 
filing of such notice, any notice in any case 
filed under chapter 7 or 13 given by the court 
shall be to that address unless specific notice is 
given under subsection (e) with respect to a par-
ticular case. 

‘‘(g)(1) Notice given to a creditor other than as 
provided in this section shall not be effective no-
tice until that notice has been brought to the at-
tention of the creditor. If the creditor designates 
a person or department to be responsible for re-
ceiving notices concerning bankruptcy cases 
and establishes reasonable procedures so that 
bankruptcy notices received by the creditor are 
to be delivered to such department or person, 
notice shall not be considered to have been 
brought to the attention of the creditor until re-
ceived by such person or department. 

‘‘(2) No sanction under section 362(k) or any 
other sanction that a court may impose on ac-
count of violations of the stay under section 
362(a) or failure to comply with section 542 or 
543 may be imposed on any action of the cred-
itor unless the action takes place after the cred-
itor has received notice of the commencement of 
the case effective under this section.’’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 11, 
United States Code, as amended by this Act, is 
amended— 

(1) in subsection (a), as so designated by this 
Act, by striking paragraph (1) and inserting the 
following: 

‘‘(1) file— 
‘‘(A) a list of creditors; and 
‘‘(B) unless the court orders otherwise— 
‘‘(i) a schedule of assets and liabilities; 
‘‘(ii) a schedule of current income and current 

expenditures; 
‘‘(iii) a statement of the debtor’s financial af-

fairs and, if applicable, a certificate— 
‘‘(I) of an attorney whose name is on the peti-

tion as the attorney for the debtor or any bank-
ruptcy petition preparer signing the petition 
under section 110(b)(1) indicating that such at-
torney or bankruptcy petition preparer delivered 
to the debtor any notice required by section 
342(b); or 

‘‘(II) if no attorney for the debtor is indicated 
and no bankruptcy petition preparer signed the 
petition, of the debtor that such notice was ob-
tained and read by the debtor; 

‘‘(iv) copies of all payment advices or other 
evidence of payment, if any, received by the 
debtor from any employer of the debtor in the 
period 60 days before the filing of the petition; 

‘‘(v) a statement of the amount of monthly net 
income, itemized to show how the amount is cal-
culated; and 

‘‘(vi) a statement disclosing any reasonably 
anticipated increase in income or expenditures 
over the 12-month period following the date of 
filing;’’; and 

(2) by adding at the end the following: 
‘‘(e)(1) At any time, a creditor, in the case of 

an individual under chapter 7 or 13, may file 
with the court notice that the creditor requests 
the petition, schedules, and a statement of af-
fairs filed by the debtor in the case, and the 
court shall make those documents available to 
the creditor who requests those documents. 

‘‘(2)(A) The debtor shall provide either a tax 
return or transcript at the election of the debtor, 
for the latest taxable period prior to filing for 
which a tax return has been or should have 
been filed, to the trustee, not later than 7 days 
before the date first set for the first meeting of 
creditors, or the case shall be dismissed, unless 
the debtor demonstrates that the failure to file a 
return as required is due to circumstances be-
yond the control of the debtor. 

‘‘(B) If a creditor has requested a tax return 
or transcript referred to in subparagraph (A), 
the debtor shall provide such tax return or tran-
script to the requesting creditor at the time the 

debtor provides the tax return or transcript to 
the trustee, or the case shall be dismissed, unless 
the debtor demonstrates that the debtor is un-
able to provide such information due to cir-
cumstances beyond the control of the debtor. 

‘‘(3)(A) At any time, a creditor in a case under 
chapter 13 may file with the court notice that 
the creditor requests the plan filed by the debtor 
in the case. 

‘‘(B) The court shall make such plan available 
to the creditor who requests such plan— 

‘‘(i) at a reasonable cost; and 
‘‘(ii) not later than 5 days after such request. 
‘‘(f) An individual debtor in a case under 

chapter 7, 11, or 13 shall file with the court at 
the request of the judge, United States trustee, 
or any party in interest— 

‘‘(1) at the time filed with the taxing author-
ity, the Federal tax returns or transcript thereof 
required under applicable law, with respect to 
the period from the commencement of the case 
until such time as the case is closed; 

‘‘(2) at the time filed with the taxing author-
ity, the Federal tax returns or transcript thereof 
required under applicable law, that were not 
filed with the taxing authority when the sched-
ules under subsection (a)(1) were filed with re-
spect to the period that is 3 years before the 
order of relief; 

‘‘(3) any amendments to any of the Federal 
tax returns or transcripts thereof, described in 
paragraph (1) or (2); and 

‘‘(4) in a case under chapter 13, a statement 
subject to the penalties of perjury by the debtor 
of the debtor’s income and expenditures in the 
preceding tax year and monthly income, that 
shows how the amounts are calculated— 

‘‘(A) beginning on the date that is the later of 
90 days after the close of the debtor’s tax year 
or 1 year after the order for relief, unless a plan 
has been confirmed; and 

‘‘(B) thereafter, on or before the date that is 
45 days before each anniversary of the con-
firmation of the plan until the case is closed. 

‘‘(g)(1) A statement referred to in subsection 
(f)(4) shall disclose— 

‘‘(A) the amount and sources of income of the 
debtor; 

‘‘(B) the identity of any person responsible 
with the debtor for the support of any depend-
ent of the debtor; and 

‘‘(C) the identity of any person who contrib-
uted, and the amount contributed, to the house-
hold in which the debtor resides. 

‘‘(2) The tax returns, amendments, and state-
ment of income and expenditures described in 
subsection (e)(2)(A) and subsection (f) shall be 
available to the United States trustee, any 
bankruptcy administrator, any trustee, and any 
party in interest for inspection and copying, 
subject to the requirements of subsection (h). 

‘‘(h)(1) Not later than 180 days after the date 
of enactment of the Bankruptcy Reform Act of 
2001, the Director of the Administrative Office of 
the United States Courts shall establish proce-
dures for safeguarding the confidentiality of 
any tax information required to be provided 
under this section. 

‘‘(2) The procedures under paragraph (1) shall 
include restrictions on creditor access to tax in-
formation that is required to be provided under 
this section. 

‘‘(3) Not later than 1 year and 180 days after 
the date of enactment of the Bankruptcy Reform 
Act of 2001, the Director of the Administrative 
Office of the United States Courts shall prepare 
and submit to Congress a report that— 

‘‘(A) assesses the effectiveness of the proce-
dures under paragraph (1); and 

‘‘(B) if appropriate, includes proposed legisla-
tion to— 

‘‘(i) further protect the confidentiality of tax 
information; and 

‘‘(ii) provide penalties for the improper use by 
any person of the tax information required to be 
provided under this section. 

‘‘(i) If requested by the United States trustee 
or a trustee serving in the case, the debtor shall 
provide— 

‘‘(1) a document that establishes the identity 
of the debtor, including a driver’s license, pass-
port, or other document that contains a photo-
graph of the debtor; and 

‘‘(2) such other personal identifying informa-
tion relating to the debtor that establishes the 
identity of the debtor.’’. 
SEC. 316. DISMISSAL FOR FAILURE TO TIMELY 

FILE SCHEDULES OR PROVIDE RE-
QUIRED INFORMATION. 

Section 521 of title 11, United States Code, as 
amended by this Act, is amended by adding at 
the end the following: 

‘‘(j)(1) Notwithstanding section 707(a), and 
subject to paragraph (2), if an individual debtor 
in a voluntary case under chapter 7 or 13 fails 
to file all of the information required under sub-
section (a)(1) within 45 days after the filing of 
the petition commencing the case, the case shall 
be automatically dismissed effective on the 46th 
day after the filing of the petition. 

‘‘(2) With respect to a case described in para-
graph (1), any party in interest may request the 
court to enter an order dismissing the case. If 
requested, the court shall enter an order of dis-
missal not later than 5 days after such request. 

‘‘(3) Upon request of the debtor made within 
45 days after the filing of the petition com-
mencing a case described in paragraph (1), the 
court may allow the debtor an additional period 
of not to exceed 45 days to file the information 
required under subsection (a)(1) if the court 
finds justification for extending the period for 
the filing.’’. 
SEC. 317. ADEQUATE TIME TO PREPARE FOR 

HEARING ON CONFIRMATION OF 
THE PLAN. 

Section 1324 of title 11, United States Code, is 
amended— 

(1) by striking ‘‘After’’ and inserting the fol-
lowing: 

‘‘(a) Except as provided in subsection (b) and 
after’’; and 

(2) by adding at the end the following: 
‘‘(b) The hearing on confirmation of the plan 

may be held not earlier than 20 days and not 
later than 45 days after the date of the meeting 
of creditors under section 341(a).’’. 
SEC. 318. CHAPTER 13 PLANS TO HAVE A 5-YEAR 

DURATION IN CERTAIN CASES. 
Title 11, United States Code, is amended— 
(1) by amending section 1322(d) to read as fol-

lows: 
‘‘(d)(1) If the current monthly income of the 

debtor and the debtor’s spouse combined, when 
multiplied by 12, is not less than— 

‘‘(A) in the case of a debtor in a household of 
1 person, the median family income of the appli-
cable State for 1 earner last reported by the Bu-
reau of the Census; 

‘‘(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census; or 

‘‘(C) in the case of a debtor in a household ex-
ceeding 4 individuals, the highest median family 
income of the applicable State for a family of 4 
or fewer individuals last reported by the Bureau 
of the Census, plus $525 per month for each in-
dividual in excess of 4, 

the plan may not provide for payments over a 
period that is longer than 5 years. 

‘‘(2) If the current monthly income of the 
debtor and the debtor’s spouse combined, when 
multiplied by 12, is less than— 

‘‘(A) in the case of a debtor in a household of 
1 person, the median family income of the appli-
cable State for 1 earner last reported by the Bu-
reau of the Census; 

‘‘(B) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census; or 

‘‘(C) in the case of a debtor in a household ex-
ceeding 4 individuals, the highest median family 
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income of the applicable State for a family of 4 
or fewer individuals last reported by the Bureau 
of the Census, plus $525 per month for each in-
dividual in excess of 4, 
the plan may not provide for payments over a 
period that is longer than 3 years, unless the 
court, for cause, approves a longer period, but 
the court may not approve a period that is 
longer than 5 years.’’; 

(2) in section 1325(b)(1)(B), by striking ‘‘three- 
year period’’ and inserting ‘‘applicable commit-
ment period’’; and 

(3) in section 1325(b), as amended by this Act, 
by adding at the end the following: 

‘‘(4) For purposes of this subsection, the ‘ap-
plicable commitment period’— 

‘‘(A) subject to subparagraph (B), shall be— 
‘‘(i) 3 years; or 
‘‘(ii) not less than 5 years, if the current 

monthly income of the debtor and the debtor’s 
spouse combined, when multiplied by 12, is not 
less than— 

‘‘(I) in the case of a debtor in a household of 
1 person, the median family income of the appli-
cable State for 1 earner last reported by the Bu-
reau of the Census; 

‘‘(II) in the case of a debtor in a household of 
2, 3, or 4 individuals, the highest median family 
income of the applicable State for a family of 
the same number or fewer individuals last re-
ported by the Bureau of the Census; or 

‘‘(III) in the case of a debtor in a household 
exceeding 4 individuals, the highest median fam-
ily income of the applicable State for a family of 
4 or fewer individuals last reported by the Bu-
reau of the Census, plus $525 per month for each 
individual in excess of 4; and 

‘‘(B) may be less than 3 or 5 years, whichever 
is applicable under subparagraph (A), but only 
if the plan provides for payment in full of all al-
lowed unsecured claims over a shorter period.’’; 
and 

(4) in section 1329(c), by striking ‘‘three 
years’’ and inserting ‘‘the applicable commit-
ment period under section 1325(b)(1)(B)’’. 
SEC. 319. SENSE OF CONGRESS REGARDING EX-

PANSION OF RULE 9011 OF THE FED-
ERAL RULES OF BANKRUPTCY PRO-
CEDURE. 

It is the sense of Congress that rule 9011 of the 
Federal Rules of Bankruptcy Procedure (11 
U.S.C. App.) should be modified to include a re-
quirement that all documents (including sched-
ules), signed and unsigned, submitted to the 
court or to a trustee by debtors who represent 
themselves and debtors who are represented by 
an attorney be submitted only after the debtor 
or the debtor’s attorney has made reasonable in-
quiry to verify that the information contained 
in such documents is— 

(1) well grounded in fact; and 
(2) warranted by existing law or a good-faith 

argument for the extension, modification, or re-
versal of existing law. 
SEC. 320. PROMPT RELIEF FROM STAY IN INDI-

VIDUAL CASES. 
Section 362(e) of title 11, United States Code, 

is amended— 
(1) by inserting ‘‘(1)’’ after ‘‘(e)’’; and 
(2) by adding at the end the following: 
‘‘(2) Notwithstanding paragraph (1), in the 

case of an individual filing under chapter 7, 11, 
or 13, the stay under subsection (a) shall termi-
nate on the date that is 60 days after a request 
is made by a party in interest under subsection 
(d), unless— 

‘‘(A) a final decision is rendered by the court 
during the 60-day period beginning on the date 
of the request; or 

‘‘(B) that 60-day period is extended— 
‘‘(i) by agreement of all parties in interest; or 
‘‘(ii) by the court for such specific period of 

time as the court finds is required for good 
cause, as described in findings made by the 
court.’’. 
SEC. 321. CHAPTER 11 CASES FILED BY INDIVID-

UALS. 
(a) PROPERTY OF THE ESTATE.— 

(1) IN GENERAL.—Subchapter I of chapter 11 of 
title 11, United States Code, is amended by add-
ing at the end the following: 
‘‘§ 1115. Property of the estate 

‘‘(a) In a case concerning an individual debt-
or, property of the estate includes, in addition 
to the property specified in section 541— 

‘‘(1) all property of the kind specified in sec-
tion 541 that the debtor acquires after the com-
mencement of the case but before the case is 
closed, dismissed, or converted to a case under 
chapter 7, 12, or 13, whichever occurs first; and 

‘‘(2) earnings from services performed by the 
debtor after the commencement of the case but 
before the case is closed, dismissed, or converted 
to a case under chapter 7, 12, or 13, whichever 
occurs first.’’. 

‘‘(b) Except as provided in section 1104 or a 
confirmed plan or order confirming a plan, the 
debtor shall remain in possession of all property 
of the estate.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 11 of title 11, United States 
Code, is amended by adding at the end of the 
matter relating to subchapter I the following: 
‘‘1115. Property of the estate.’’. 

(b) CONTENTS OF PLAN.—Section 1123(a) of 
title 11, United States Code, is amended— 

(1) in paragraph (6), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (7), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(8) in a case concerning an individual, pro-

vide for the payment to creditors through the 
plan of all or such portion of earnings from per-
sonal services performed by the debtor after the 
commencement of the case or other future in-
come of the debtor as is necessary for the execu-
tion of the plan.’’. 

(c) CONFIRMATION OF PLAN.— 
(1) REQUIREMENTS RELATING TO VALUE OF 

PROPERTY.—Section 1129(a) of title 11, United 
States Code, is amended by adding at the end 
the following: 

‘‘(15) In a case concerning an individual in 
which the holder of an allowed unsecured claim 
objects to the confirmation of the plan— 

‘‘(A) the value of the property to be distrib-
uted under the plan on account of such claim is, 
as of the effective date of the plan, not less than 
the amount of such claim; or 

‘‘(B) the value of the property to be distrib-
uted under the plan is not less than the debtor’s 
projected disposable income (as that term is de-
fined in section 1325(b)(2)) to be received during 
the 5-year period beginning on the date that the 
first payment is due under the plan, or during 
the term of the plan, whichever is longer.’’. 

(2) REQUIREMENT RELATING TO INTERESTS IN 
PROPERTY.—Section 1129(b)(2)(B)(ii) of title 11, 
United States Code, is amended by inserting be-
fore the period at the end the following: ‘‘, ex-
cept that in a case concerning an individual, 
the debtor may retain property included in the 
estate under section 1115, subject to the require-
ments of subsection (a)(14)’’. 

(d) EFFECT OF CONFIRMATION.—Section 
1141(d) of title 11, United States Code, is amend-
ed— 

(1) in paragraph (2), by striking ‘‘The con-
firmation of a plan does not discharge an indi-
vidual debtor’’ and inserting ‘‘A discharge 
under this chapter does not discharge an indi-
vidual debtor’’; and 

(2) by adding at the end the following: 
‘‘(5) In a case concerning an individual— 
‘‘(A) except as otherwise ordered for cause 

shown, the discharge is not effective until com-
pletion of all payments under the plan; and 

‘‘(B) at any time after the confirmation of the 
plan and after notice and a hearing, the court 
may grant a discharge to a debtor that has not 
completed payments under the plan only if— 

‘‘(i) for each allowed unsecured claim, the 
value, as of the effective date of the plan, of 
property actually distributed under the plan on 

account of that claim is not less than the 
amount that would have been paid on such 
claim if the estate of the debtor had been liq-
uidated under chapter 7 of this title on such 
date; and 

‘‘(ii) modification of the plan under 1127 of 
this title is not practicable.’’. 

(e) MODIFICATION OF PLAN.—Section 1127 of 
title 11, United States Code, is amended by add-
ing at the end the following: 

‘‘(e) In a case concerning an individual, the 
plan may be modified at any time after con-
firmation of the plan but before the completion 
of payments under the plan, whether or not the 
plan has been substantially consummated, upon 
request of the debtor, the trustee, the United 
States trustee, or the holder of an allowed unse-
cured claim, to— 

‘‘(1) increase or reduce the amount of pay-
ments on claims of a particular class provided 
for by the plan; 

‘‘(2) extend or reduce the time period for such 
payments; or 

‘‘(3) alter the amount of the distribution to a 
creditor whose claim is provided for by the plan 
to the extent necessary to take account of any 
payment of such claim made other than under 
the plan. 

‘‘(f)(1) Sections 1121 through 1128 of this title 
and the requirements of section 1129 of this title 
apply to any modification under subsection (a). 

‘‘(2) The plan, as modified, shall become the 
plan only after there has been disclosure under 
section 1125, as the court may direct, notice and 
a hearing, and such modification is approved.’’. 
SEC. 322. EXCLUDING EMPLOYEE BENEFIT PLAN 

PARTICIPANT CONTRIBUTIONS AND 
OTHER PROPERTY FROM THE ES-
TATE. 

(a) IN GENERAL.—Section 541(b) of title 11, 
United States Code, is amended by inserting 
after paragraph (6), as added by this Act, the 
following: 

‘‘(7) any amount— 
‘‘(A) withheld by an employer from the wages 

of employees for payment as contributions to— 
‘‘(i) an employee benefit plan subject to title I 

of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1001 et seq.) or under an em-
ployee benefit plan which is a governmental 
plan under section 414(d) of the Internal Rev-
enue Code of 1986, a deferred compensation plan 
under section 457 of the Internal Revenue Code 
of 1986, or a tax-deferred annuity under section 
403(b) of the Internal Revenue Code of 1986, ex-
cept that amount shall not constitute disposable 
income, as defined in section 1325(b)(2) of this 
title; or 

‘‘(ii) a health insurance plan regulated by 
State law whether or not subject to such title; or 

‘‘(B) received by the employer from employees 
for payment as contributions to— 

‘‘(i) an employee benefit plan subject to title I 
of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1001 et seq.) or under an em-
ployee benefit plan which is a governmental 
plan under section 414(d) of the Internal Rev-
enue Code of 1986, a deferred compensation plan 
under section 457 of the Internal Revenue Code 
of 1986, or a tax-deferred annuity under section 
403(b) of the Internal Revenue Code of 1986, ex-
cept that amount shall not constitute disposable 
income, as defined in section 1325(b)(2) of this 
title; or 

‘‘(ii) a health insurance plan regulated by 
State law whether or not subject to such title;’’. 

(b) APPLICATION OF AMENDMENT.—The 
amendments made by this section shall not 
apply to cases commenced under title 11, United 
States Code, before the expiration of the 180-day 
period beginning on the date of enactment of 
this Act. 
SEC. 323. EXCLUSIVE JURISDICTION IN MATTERS 

INVOLVING BANKRUPTCY PROFES-
SIONALS. 

(a) IN GENERAL.—Section 1334 of title 28, 
United States Code, is amended— 

(1) in subsection (b), by striking ‘‘Notwith-
standing’’ and inserting ‘‘Except as provided in 
subsection (e)(2), and notwithstanding’’; and 
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(2) by striking subsection (e) and inserting the 

following: 
‘‘(e) The district court in which a case under 

title 11 is commenced or is pending shall have 
exclusive jurisdiction— 

‘‘(1) of all the property, wherever located, of 
the debtor as of the date of commencement of 
such case, and of property of the estate; and 

‘‘(2) over all claims or causes of action that 
involve construction of section 327 of title 11, 
United States Code, or rules relating to disclo-
sure requirements under section 327.’’. 

(b) APPLICABILITY.—This section shall only 
apply to cases filed after the date of enactment 
of this Act. 
SEC. 324. UNITED STATES TRUSTEE PROGRAM 

FILING FEE INCREASE. 

(a) ACTIONS UNDER CHAPTER 7 OR 13 OF TITLE 
11, UNITED STATES CODE.—Section 1930(a) of 
title 28, United States Code, is amended by strik-
ing paragraph (1) and inserting the following: 

‘‘(1) For a case commenced— 
‘‘(A) under chapter 7 of title 11, $160; or 
‘‘(B) under chapter 13 of title 11, $150.’’. 
(b) UNITED STATES TRUSTEE SYSTEM FUND.— 

Section 589a(b) of title 28, United States Code, is 
amended— 

(1) by striking paragraph (1) and inserting the 
following: 

‘‘(1)(A) 40.63 percent of the fees collected 
under section 1930(a)(1)(A) of this title in cases 
commenced under chapter 7 of title 11; and 

‘‘(B) 70.00 percent of the fees collected under 
section 1930(a)(1)(B) of this title in cases com-
menced under chapter 13 of title 11;’’; 

(2) in paragraph (2), by striking ‘‘one-half’’ 
and inserting ‘‘three-fourths’’; and 

(3) in paragraph (4), by striking ‘‘one-half’’ 
and inserting ‘‘100 percent’’. 

(c) COLLECTION AND DEPOSIT OF MISCELLA-
NEOUS BANKRUPTCY FEES.—Section 406(b) of the 
Judiciary Appropriations Act, 1990 (28 U.S.C. 
1931 note) is amended by striking ‘‘pursuant to 
28 U.S.C. section 1930(b) and 30.76 per centum of 
the fees hereafter collected under 28 U.S.C. sec-
tion 1930(a)(1) and 25 percent of the fees here-
after collected under 28 U.S.C. section 1930(a)(3) 
shall be deposited as offsetting receipts to the 
fund established under 28 U.S.C. section 1931’’ 
and inserting ‘‘under section 1930(b) of title 28, 
United States Code, and 31.25 percent of the fees 
collected under section 1930(a)(1)(A) of that 
title, 30.00 percent of the fees collected under 
section 1930(a)(1)(B) of that title, and 25 percent 
of the fees collected under section 1930(a)(3) of 
that title shall be deposited as offsetting receipts 
to the fund established under section 1931 of 
that title’’. 
SEC. 325. SHARING OF COMPENSATION. 

Section 504 of title 11, United States Code, is 
amended by adding at the end the following: 

‘‘(c) This section shall not apply with respect 
to sharing, or agreeing to share, compensation 
with a bona fide public service attorney referral 
program that operates in accordance with non- 
Federal law regulating attorney referral services 
and with rules of professional responsibility ap-
plicable to attorney acceptance of referrals.’’. 
SEC. 326. FAIR VALUATION OF COLLATERAL. 

Section 506(a) of title 11, United States Code, 
is amended by— 

(1) inserting ‘‘(1)’’ after ‘‘(a)’’; and 
(2) by adding at the end the following: 
‘‘(2) In the case of an individual debtor under 

chapters 7 and 13, such value with respect to 
personal property securing an allowed claim 
shall be determined based on the replacement 
value of such property as of the date of filing 
the petition without deduction for costs of sale 
or marketing. With respect to property acquired 
for personal, family, or household purpose, re-
placement value shall mean the price a retail 
merchant would charge for property of that 
kind considering the age and condition of the 
property at the time value is determined.’’. 

SEC. 327. DEFAULTS BASED ON NONMONETARY 
OBLIGATIONS. 

(a) EXECUTORY CONTRACTS AND UNEXPIRED 
LEASES.—Section 365 of title 11, United States 
Code, is amended— 

(1) in subsection (b)— 
(A) in paragraph (1)(A), by striking the semi-

colon at the end and inserting the following: 
‘‘other than a default that is a breach of a pro-
vision relating to the satisfaction of any provi-
sion (other than a penalty rate or penalty provi-
sion) relating to a default arising from any fail-
ure to perform nonmonetary obligations under 
an unexpired lease of real property, if it is im-
possible for the trustee to cure such default by 
performing nonmonetary acts at and after the 
time of assumption, except that if such default 
arises from a failure to operate in accordance 
with a nonresidential real property lease, then 
such default shall be cured by performance at 
and after the time of assumption in accordance 
with such lease, and pecuniary losses resulting 
from such default shall be compensated in ac-
cordance with the provisions of paragraph 
(b)(l);’’; and 

(B) in paragraph (2)(D), by striking ‘‘penalty 
rate or provision’’ and inserting ‘‘penalty rate 
or penalty provision’’; 

(2) in subsection (c)— 
(A) in paragraph (2), by inserting ‘‘or’’ at the 

end; 
(B) in paragraph (3), by striking ‘‘; or’’ at the 

end and inserting a period; and 
(C) by striking paragraph (4); 
(3) in subsection (d)— 
(A) by striking paragraphs (5) through (9); 

and 
(B) by redesignating paragraph (10) as para-

graph (5); and 
(4) in subsection (f)(1) by striking ‘‘; except 

that’’ and all that follows through the end of 
the paragraph and inserting a period. 

(b) IMPAIRMENT OF CLAIMS OR INTERESTS.— 
Section 1124(2) of title 11, United States Code, is 
amended— 

(1) in subparagraph (A), by inserting ‘‘or of a 
kind that section 365(b)(2) of this title expressly 
does not require to be cured’’ before the semi-
colon at the end; 

(2) in subparagraph (C), by striking ‘‘and’’ at 
the end; 

(3) by redesignating subparagraph (D) as sub-
paragraph (E); and 

(4) by inserting after subparagraph (C) the 
following: 

‘‘(D) if such claim or such interest arises from 
any failure to perform a nonmonetary obliga-
tion, other than a default arising from failure to 
operate a non-residential real property lease 
subject to section 365(b)(1)(A), compensates the 
holder of such claim or such interest (other than 
the debtor or an insider) for any actual pecu-
niary loss incurred by such holder as a result of 
such failure; and’’. 
SEC. 328. NONDISCHARGEABILITY OF DEBTS IN-

CURRED THROUGH VIOLATIONS OF 
LAWS RELATING TO THE PROVISION 
OF LAWFUL GOODS AND SERVICES. 

Section 523(a) of title 11, United States Code, 
is amended— 

(1) in paragraph (17), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (18), as added by section 224 
of this Act, by striking the period at the end of 
subparagraph (B) and inserting ‘‘; or’’; 

(3) by adding at the end of the flush material 
immediately following that paragraph (18), as 
added by section 224 of this Act, the following: 
‘‘Nothing in paragraph (19) shall be construed 
to affect any expressive conduct (including 
peaceful picketing or other peaceful demonstra-
tion) protected from legal prohibition by the 
first amendment to the Constitution of the 
United States.’’; and 

(4) by inserting before the flush material fol-
lowing that paragraph (18), the following: 

‘‘(19) that results from any judgment, order, 
consent order, or decree entered in any Federal 

or State court, or contained in any settlement 
agreement entered into by the debtor, including 
any court-ordered damages, fine, penalty, cita-
tion, or attorney fee or cost owed by the debtor, 
arising from— 

‘‘(A) an action alleging the violation of any 
Federal, State, or local statutory law, including 
but not limited to violations of sections 247 and 
248 of title 18, that results from the debtor’s— 

‘‘(i) harassment of, intimidation of, inter-
ference with, obstruction of, injury to, threat to, 
or violence against, any person— 

‘‘(I) because that person provides or has pro-
vided lawful goods or services; 

‘‘(II) because that person is or has been ob-
taining lawful goods or services; or 

‘‘(III) to deter that person, any other person, 
or a class of persons from obtaining or providing 
lawful goods or services; or 

‘‘(ii) damage or destruction of property of a 
facility providing lawful goods or services; or 

‘‘(B) a violation of a court order or injunction 
that protects access to a facility that provides 
lawful goods or services or the provision of law-
ful goods or services.’’. 
SEC. 329. CLARIFICATION OF POSTPETITION 

WAGES AND BENEFITS. 
Section 503(b)(1)(A) of title 11, United States 

Code, is amended to read as follows: 
‘‘(A) the actual, necessary costs and expenses 

of preserving the estate, including wages, sala-
ries, or commissions for services rendered after 
the commencement of the case, and wages and 
benefits awarded pursuant to an action brought 
in a court of law or the National Labor Rela-
tions Board as back pay attributable to any pe-
riod of time after commencement of the case as 
a result of the debtor’s violation of Federal or 
State law, without regard to when the original 
unlawful act occurred or to whether any serv-
ices were rendered if the court determines that 
the award will not substantially increase the 
probability of layoff or termination of current 
employees or of nonpayment of domestic support 
obligations during the case;’’. 

TITLE IV—GENERAL AND SMALL 
BUSINESS BANKRUPTCY PROVISIONS 
Subtitle A—General Business Bankruptcy 

Provisions 
SEC. 401. ADEQUATE PROTECTION FOR INVES-

TORS. 
(a) DEFINITION.—Section 101 of title 11, United 

States Code, as amended by this Act, is amended 
by inserting after paragraph (48) the following: 

‘‘(48A) ‘securities self regulatory organization’ 
means either a securities association registered 
with the Securities and Exchange Commission 
under section 15A of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o–3) or a national secu-
rities exchange registered with the Securities 
and Exchange Commission under section 6 of 
the Securities Exchange Act of 1934 (15 U.S.C. 
78f);’’. 

(b) AUTOMATIC STAY.—Section 362(b) of title 
11, United States Code, is amended by inserting 
after paragraph (24), as added by this Act, the 
following: 

‘‘(25) under subsection (a), of— 
‘‘(A) the commencement or continuation of an 

investigation or action by a securities self regu-
latory organization to enforce such organiza-
tion’s regulatory power; 

‘‘(B) the enforcement of an order or decision, 
other than for monetary sanctions, obtained in 
an action by the securities self regulatory orga-
nization to enforce such organization’s regu-
latory power; or 

‘‘(C) any act taken by the securities self regu-
latory organization to delist, delete, or refuse to 
permit quotation of any stock that does not meet 
applicable regulatory requirements;’’. 
SEC. 402. MEETINGS OF CREDITORS AND EQUITY 

SECURITY HOLDERS. 
Section 341 of title 11, United States Code, is 

amended by adding at the end the following: 
‘‘(e) Notwithstanding subsections (a) and (b), 

the court, on the request of a party in interest 
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and after notice and a hearing, for cause may 
order that the United States trustee not convene 
a meeting of creditors or equity security holders 
if the debtor has filed a plan as to which the 
debtor solicited acceptances prior to the com-
mencement of the case.’’. 
SEC. 403. PROTECTION OF REFINANCE OF SECU-

RITY INTEREST. 
Subparagraphs (A), (B), and (C) of section 

547(e)(2) of title 11, United States Code, are each 
amended by striking ‘‘10’’ each place it appears 
and inserting ‘‘30’’. 
SEC. 404. EXECUTORY CONTRACTS AND UNEX-

PIRED LEASES. 
(a) IN GENERAL.—Section 365(d)(4) of title 11, 

United States Code, is amended to read as fol-
lows: 

‘‘(4)(A) Subject to subparagraph (B), in any 
case under any chapter of this title, an unex-
pired lease of nonresidential real property under 
which the debtor is the lessee shall be deemed 
rejected, and the trustee shall immediately sur-
render that nonresidential real property to the 
lessor, if the trustee does not assume or reject 
the unexpired lease by the earlier of— 

‘‘(i) the date that is 120 days after the date of 
the order for relief; or 

‘‘(ii) the date of the entry of an order con-
firming a plan. 

‘‘(B)(i) The court may extend the period deter-
mined under subparagraph (A), prior to the ex-
piration of the 120-day period, for 90 days upon 
motion of the trustee or lessor for cause. 

‘‘(ii) If the court grants an extension under 
clause (i), the court may grant a subsequent ex-
tension only upon prior written consent of the 
lessor in each instance.’’. 

(b) EXCEPTION.—Section 365(f)(1) of title 11, 
United States Code, is amended by striking 
‘‘subsection’’ the first place it appears and in-
serting ‘‘subsections (b) and’’. 
SEC. 405. CREDITORS AND EQUITY SECURITY 

HOLDERS COMMITTEES. 
(a) APPOINTMENT.—Section 1102(a) of title 11, 

United States Code, is amended by adding at the 
end the following: 

‘‘(4) On request of a party in interest and 
after notice and a hearing, the court may order 
the United States trustee to change the member-
ship of a committee appointed under this sub-
section, if the court determines that the change 
is necessary to ensure adequate representation 
of creditors or equity security holders. The court 
may order the United States trustee to increase 
the number of members of a committee to include 
a creditor that is a small business concern (as 
described in section 3(a)(1) of the Small Business 
Act (15 U.S.C. 632(a)(1))), if the court determines 
that the creditor holds claims (of the kind rep-
resented by the committee) the aggregate 
amount of which, in comparison to the annual 
gross revenue of that creditor, is disproportion-
ately large.’’. 

(b) INFORMATION.—Section 1102(b) of title 11, 
United States Code, is amended by adding at the 
end the following: 

‘‘(3) A committee appointed under subsection 
(a) shall— 

‘‘(A) provide access to information for credi-
tors who— 

‘‘(i) hold claims of the kind represented by 
that committee; and 

‘‘(ii) are not appointed to the committee; 
‘‘(B) solicit and receive comments from the 

creditors described in subparagraph (A); and 
‘‘(C) be subject to a court order that compels 

any additional report or disclosure to be made to 
the creditors described in subparagraph (A).’’. 
SEC. 406. AMENDMENT TO SECTION 546 OF TITLE 

11, UNITED STATES CODE. 
Section 546 of title 11, United States Code, is 

amended— 
(1) by redesignating the second subsection des-

ignated as subsection (g) (as added by section 
222(a) of Public Law 103–394) as subsection (i); 

(2) in subsection (i), as so redesignated, by in-
serting ‘‘and subject to the prior rights of hold-

ers of security interests in such goods or the pro-
ceeds thereof,’’ after ‘‘consent of a creditor,’’; 
and 

(3) by adding at the end the following: 
‘‘(j)(1) Notwithstanding paragraphs (2) and 

(3) of section 545, the trustee may not avoid a 
warehouseman’s lien for storage, transpor-
tation, or other costs incidental to the storage 
and handling of goods. 

‘‘(2) The prohibition under paragraph (1) 
shall be applied in a manner consistent with 
any applicable State statute that is similar to 
section 7–209 of the Uniform Commercial Code, 
as in effect on the date of enactment of the 
Bankruptcy Reform Act of 2001, or any suc-
cessor thereto.’’. 
SEC. 407. AMENDMENTS TO SECTION 330(a) OF 

TITLE 11, UNITED STATES CODE. 
Section 330(a) of title 11, United States Code, 

is amended— 
(1) in paragraph (3)— 
(A) by striking ‘‘(A) In’’ and inserting ‘‘In’’; 

and 
(B) by inserting ‘‘to an examiner, trustee 

under chapter 11, or professional person’’ after 
‘‘awarded’’; and 

(2) by adding at the end the following: 
‘‘(7) In determining the amount of reasonable 

compensation to be awarded to a trustee, the 
court shall treat such compensation as a com-
mission, based on section 326 of this title.’’. 
SEC. 408. POSTPETITION DISCLOSURE AND SO-

LICITATION. 
Section 1125 of title 11, United States Code, is 

amended by adding at the end the following: 
‘‘(g) Notwithstanding subsection (b), an ac-

ceptance or rejection of the plan may be solic-
ited from a holder of a claim or interest if such 
solicitation complies with applicable nonbank-
ruptcy law and if such holder was solicited be-
fore the commencement of the case in a manner 
complying with applicable nonbankruptcy 
law.’’. 
SEC. 409. PREFERENCES. 

Section 547(c) of title 11, United States Code, 
is amended— 

(1) by striking paragraph (2) and inserting the 
following: 

‘‘(2) to the extent that such transfer was in 
payment of a debt incurred by the debtor in the 
ordinary course of business or financial affairs 
of the debtor and the transferee, and such 
transfer was— 

‘‘(A) made in the ordinary course of business 
or financial affairs of the debtor and the trans-
feree; or 

‘‘(B) made according to ordinary business 
terms;’’; 

(2) in paragraph (8), by striking the period at 
the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(9) if, in a case filed by a debtor whose debts 

are not primarily consumer debts, the aggregate 
value of all property that constitutes or is af-
fected by such transfer is less than $5,000.’’. 
SEC. 410. VENUE OF CERTAIN PROCEEDINGS. 

Section 1409(b) of title 28, United States Code, 
is amended by inserting ‘‘, or a nonconsumer 
debt against a noninsider of less than $10,000,’’ 
after ‘‘$5,000’’. 
SEC. 411. PERIOD FOR FILING PLAN UNDER CHAP-

TER 11. 
Section 1121(d) of title 11, United States Code, 

is amended— 
(1) by striking ‘‘On’’ and inserting ‘‘(1) Sub-

ject to paragraph (2), on’’; and 
(2) by adding at the end the following: 
‘‘(2)(A) The 120-day period specified in para-

graph (1) may not be extended beyond a date 
that is 18 months after the date of the order for 
relief under this chapter. 

‘‘(B) The 180-day period specified in para-
graph (1) may not be extended beyond a date 
that is 20 months after the date of the order for 
relief under this chapter.’’. 
SEC. 412. FEES ARISING FROM CERTAIN OWNER-

SHIP INTERESTS. 
Section 523(a)(16) of title 11, United States 

Code, is amended— 

(1) by striking ‘‘dwelling’’ the first place it ap-
pears; 

(2) by striking ‘‘ownership or’’ and inserting 
‘‘ownership,’’; 

(3) by striking ‘‘housing’’ the first place it ap-
pears; and 

(4) by striking ‘‘but only’’ and all that follows 
through ‘‘such period’’ and inserting ‘‘or a lot 
in a homeowners association, for as long as the 
debtor or the trustee has a legal, equitable, or 
possessory ownership interest in such unit, such 
corporation, or such lot,’’. 
SEC. 413. CREDITOR REPRESENTATION AT FIRST 

MEETING OF CREDITORS. 
Section 341(c) of title 11, United States Code, 

is amended by inserting at the end the fol-
lowing: ‘‘Notwithstanding any local court rule, 
provision of a State constitution, any other Fed-
eral or State law that is not a bankruptcy law, 
or other requirement that representation at the 
meeting of creditors under subsection (a) be by 
an attorney, a creditor holding a consumer debt 
or any representative of the creditor (which may 
include an entity or an employee of an entity 
and may be a representative for more than 1 
creditor) shall be permitted to appear at and 
participate in the meeting of creditors in a case 
under chapter 7 or 13, either alone or in con-
junction with an attorney for the creditor. 
Nothing in this subsection shall be construed to 
require any creditor to be represented by an at-
torney at any meeting of creditors.’’. 
SEC. 414. DEFINITION OF DISINTERESTED PER-

SON. 
Section 101(14) of title 11, United States Code, 

is amended to read as follows: 
‘‘(14) ‘disinterested person’ means a person 

that— 
‘‘(A) is not a creditor, an equity security hold-

er, or an insider; 
‘‘(B) is not and was not, within 2 years before 

the date of the filing of the petition, a director, 
officer, or employee of the debtor; and 

‘‘(C) does not have an interest materially ad-
verse to the interest of the estate or of any class 
of creditors or equity security holders, by reason 
of any direct or indirect relationship to, connec-
tion with, or interest in, the debtor, or for any 
other reason;’’. 
SEC. 415. FACTORS FOR COMPENSATION OF PRO-

FESSIONAL PERSONS. 
Section 330(a)(3) of title 11, United States 

Code, as amended by this Act, is amended— 
(1) in subparagraph (D), by striking ‘‘and’’ at 

the end; 
(2) by redesignating subparagraph (E) as sub-

paragraph (F); and 
(3) by inserting after subparagraph (D) the 

following: 
‘‘(E) with respect to a professional person, 

whether the person is board certified or other-
wise has demonstrated skill and experience in 
the bankruptcy field; and’’. 
SEC. 416. APPOINTMENT OF ELECTED TRUSTEE. 

Section 1104(b) of title 11, United States Code, 
is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and 
(2) by adding at the end the following: 
‘‘(2)(A) If an eligible, disinterested trustee is 

elected at a meeting of creditors under para-
graph (1), the United States trustee shall file a 
report certifying that election. 

‘‘(B) Upon the filing of a report under sub-
paragraph (A)— 

‘‘(i) the trustee elected under paragraph (1) 
shall be considered to have been selected and 
appointed for purposes of this section; and 

‘‘(ii) the service of any trustee appointed 
under subsection (d) shall terminate. 

‘‘(C) In the case of any dispute arising out of 
an election described in subparagraph (A), the 
court shall resolve the dispute.’’. 
SEC. 417. UTILITY SERVICE. 

Section 366 of title 11, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘subsection 
(b)’’ and inserting ‘‘subsections (b) and (c)’’; 
and 
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(2) by adding at the end the following: 
‘‘(c)(1)(A) For purposes of this subsection, the 

term ‘assurance of payment’ means— 
‘‘(i) a cash deposit; 
‘‘(ii) a letter of credit; 
‘‘(iii) a certificate of deposit; 
‘‘(iv) a surety bond; 
‘‘(v) a prepayment of utility consumption; or 
‘‘(vi) another form of security that is mutually 

agreed on between the utility and the debtor or 
the trustee. 

‘‘(B) For purposes of this subsection an ad-
ministrative expense priority shall not constitute 
an assurance of payment. 

‘‘(2) Subject to paragraphs (3) and (4), with 
respect to a case filed under chapter 11, a utility 
referred to in subsection (a) may alter, refuse, or 
discontinue utility service, if during the 30-day 
period beginning on the date of filing of the pe-
tition, the utility does not receive from the debt-
or or the trustee adequate assurance of payment 
for utility service that is satisfactory to the util-
ity. 

‘‘(3)(A) On request of a party in interest and 
after notice and a hearing, the court may order 
modification of the amount of an assurance of 
payment under paragraph (2). 

‘‘(B) In making a determination under this 
paragraph whether an assurance of payment is 
adequate, the court may not consider— 

‘‘(i) the absence of security before the date of 
filing of the petition; 

‘‘(ii) the payment by the debtor of charges for 
utility service in a timely manner before the date 
of filing of the petition; or 

‘‘(iii) the availability of an administrative ex-
pense priority. 

‘‘(4) Notwithstanding any other provision of 
law, with respect to a case subject to this sub-
section, a utility may recover or set off against 
a security deposit provided to the utility by the 
debtor before the date of filing of the petition 
without notice or order of the court.’’. 
SEC. 418. BANKRUPTCY FEES. 

Section 1930 of title 28, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘Notwith-
standing section 1915 of this title, the’’ and in-
serting ‘‘The’’; and 

(2) by adding at the end the following: 
‘‘(f)(1) Under the procedures prescribed by the 

Judicial Conference of the United States, the 
district court or the bankruptcy court may 
waive the filing fee in a case under chapter 7 of 
title 11 for an individual if the court determines 
that such debtor has income less than 150 per-
cent of the income official poverty line (as de-
fined by the Office of Management and Budget, 
and revised annually in accordance with section 
673(2) of the Omnibus Budget Reconciliation Act 
of 1981) applicable to a family of the size in-
volved and is unable to pay that fee in install-
ments. For purposes of this paragraph, the term 
‘‘filing fee’’ means the filing required by sub-
section (a), or any other fee prescribed by the 
Judicial Conference under subsections (b) and 
(c) that is payable to the clerk upon the com-
mencement of a case under chapter 7. 

‘‘(2) The district court or the bankruptcy 
court may waive for such debtors other fees pre-
scribed under subsections (b) and (c). 

‘‘(3) This subsection does not restrict the dis-
trict court or the bankruptcy court from 
waiving, in accordance with Judicial Conference 
policy, fees prescribed under this section for 
other debtors and creditors.’’. 
SEC. 419. MORE COMPLETE INFORMATION RE-

GARDING ASSETS OF THE ESTATE. 
(a) IN GENERAL.— 
(1) DISCLOSURE.—The Advisory Committee on 

Bankruptcy Rules of the Judicial Conference of 
the United States, after consideration of the 
views of the Director of the Executive Office for 
United States Trustees, shall propose for adop-
tion amended Federal Rules of Bankruptcy Pro-
cedure and Official Bankruptcy Forms directing 
debtors under chapter 11 of title 11, United 

States Code, to disclose the information de-
scribed in paragraph (2) by filing and serving 
periodic financial and other reports designed to 
provide such information. 

(2) INFORMATION.—The information referred 
to in paragraph (1) is the value, operations, and 
profitability of any closely held corporation, 
partnership, or of any other entity in which the 
debtor holds a substantial or controlling inter-
est. 

(b) PURPOSE.—The purpose of the rules and 
reports under subsection (a) shall be to assist 
parties in interest taking steps to ensure that 
the debtor’s interest in any entity referred to in 
subsection (a)(2) is used for the payment of al-
lowed claims against debtor. 
SEC. 420. DUTIES WITH RESPECT TO A DEBTOR 

WHO IS A PLAN ADMINISTRATOR OF 
AN EMPLOYEE BENEFIT PLAN. 

(a) IN GENERAL.—Section 521(a) of title 11, 
United States Code, as so designated by section 
106(d) of this Act, is amended- 

(1) in paragraph (4), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (5), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(6) unless a trustee is serving in the case, if 

at the time of filing, the debtor, served as the 
administrator (as defined in section 3 of the Em-
ployee Retirement Income Security Act of 1974 
(29 U.S.C. 1002)) of an employee benefit plan, 
continue to perform the obligations required of 
the administrator.’’. 

(b) DUTIES OF TRUSTEES.—Section 704(a) of 
title 11, United States Code, as so designated 
and otherwise amended by this Act, is amend-
ed— 

(1) in paragraph (10), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (11), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(12) where, at the time of the time of the 

commencement of the case, the debtor served as 
the administrator (as defined in section 3 of the 
Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1002)) of an employee benefit 
plan, continue to perform the obligations re-
quired of the administrator;’’. 

(c) CONFORMING AMENDMENT.—Section 1106(a) 
of title 11, United States Code, is amended by 
striking paragraph (1) and inserting the fol-
lowing: 

‘‘(1) perform the duties of the trustee, as speci-
fied in paragraphs (2), (5), (7), (8), (9), (10), (11), 
and (12) of section 704;’’. 

Subtitle B—Small Business Bankruptcy 
Provisions 

SEC. 431. FLEXIBLE RULES FOR DISCLOSURE 
STATEMENT AND PLAN. 

Section 1125 of title 11, United States Code, is 
amended— 

(1) in subsection (a)(1), by inserting before the 
semicolon ‘‘and in determining whether a disclo-
sure statement provides adequate information, 
the court shall consider the complexity of the 
case, the benefit of additional information to 
creditors and other parties in interest, and the 
cost of providing additional information’’; and 

(2) by striking subsection (f), and inserting the 
following: 

‘‘(f) Notwithstanding subsection (b), in a 
small business case— 

‘‘(1) the court may determine that the plan 
itself provides adequate information and that a 
separate disclosure statement is not necessary; 

‘‘(2) the court may approve a disclosure state-
ment submitted on standard forms approved by 
the court or adopted under section 2075 of title 
28; and 

‘‘(3)(A) the court may conditionally approve a 
disclosure statement subject to final approval 
after notice and a hearing; 

‘‘(B) acceptances and rejections of a plan may 
be solicited based on a conditionally approved 
disclosure statement if the debtor provides ade-

quate information to each holder of a claim or 
interest that is solicited, but a conditionally ap-
proved disclosure statement shall be mailed not 
later than 20 days before the date of the hearing 
on confirmation of the plan; and 

‘‘(C) the hearing on the disclosure statement 
may be combined with the hearing on confirma-
tion of a plan.’’. 
SEC. 432. DEFINITIONS. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, as amended by this Act, is 
amended by striking paragraph (51C) and in-
serting the following: 

‘‘(51C) ‘small business case’ means a case filed 
under chapter 11 of this title in which the debtor 
is a small business debtor; 

‘‘(51D) ‘small business debtor’— 
‘‘(A) subject to subparagraph (B), means a 

person engaged in commercial or business activi-
ties (including any affiliate of such person that 
is also a debtor under this title and excluding a 
person whose primary activity is the business of 
owning or operating real property or activities 
incidental thereto) that has aggregate non-
contingent, liquidated secured and unsecured 
debts as of the date of the petition or the order 
for relief in an amount not more than $3,000,000 
(excluding debts owed to 1 or more affiliates or 
insiders) for a case in which the United States 
trustee has not appointed under section 
1102(a)(1) a committee of unsecured creditors or 
where the court has determined that the com-
mittee of unsecured creditors is not sufficiently 
active and representative to provide effective 
oversight of the debtor; and 

‘‘(B) does not include any member of a group 
of affiliated debtors that has aggregate non-
contingent liquidated secured and unsecured 
debts in an amount greater than $3,000,000 (ex-
cluding debt owed to 1 or more affiliates or in-
siders);’’. 

(b) CONFORMING AMENDMENT.—Section 
1102(a)(3) of title 11, United States Code, is 
amended by inserting ‘‘debtor’’ after ‘‘small 
business’’. 
SEC. 433. STANDARD FORM DISCLOSURE STATE-

MENT AND PLAN. 
Within a reasonable period of time after the 

date of enactment of this Act, the Advisory 
Committee on Bankruptcy Rules of the Judicial 
Conference of the United States shall propose 
for adoption standard form disclosure state-
ments and plans of reorganization for small 
business debtors (as defined in section 101 of 
title 11, United States Code, as amended by this 
Act), designed to achieve a practical balance be-
tween— 

(1) the reasonable needs of the courts, the 
United States trustee, creditors, and other par-
ties in interest for reasonably complete informa-
tion; and 

(2) economy and simplicity for debtors. 
SEC. 434. UNIFORM NATIONAL REPORTING RE-

QUIREMENTS. 
(a) REPORTING REQUIRED.— 
(1) IN GENERAL.—Chapter 3 of title 11, United 

States Code, is amended by inserting after sec-
tion 307 the following: 
‘‘§ 308. Debtor reporting requirements 

‘‘(a) For purposes of this section, the term 
‘profitability’ means, with respect to a debtor, 
the amount of money that the debtor has earned 
or lost during current and recent fiscal periods. 

‘‘(b) A small business debtor shall file periodic 
financial and other reports containing informa-
tion including— 

‘‘(1) the debtor’s profitability; 
‘‘(2) reasonable approximations of the debtor’s 

projected cash receipts and cash disbursements 
over a reasonable period; 

‘‘(3) comparisons of actual cash receipts and 
disbursements with projections in prior reports; 

‘‘(4)(A) whether the debtor is— 
‘‘(i) in compliance in all material respects with 

postpetition requirements imposed by this title 
and the Federal Rules of Bankruptcy Proce-
dure; and 
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‘‘(ii) timely filing tax returns and other re-

quired government filings and paying taxes and 
other administrative claims when due; 

‘‘(B) if the debtor is not in compliance with 
the requirements referred to in subparagraph 
(A)(i) or filing tax returns and other required 
government filings and making the payments re-
ferred to in subparagraph (A)(ii), what the fail-
ures are and how, at what cost, and when the 
debtor intends to remedy such failures; and 

‘‘(C) such other matters as are in the best in-
terests of the debtor and creditors, and in the 
public interest in fair and efficient procedures 
under chapter 11 of this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 3 of title 11, United States 
Code, is amended by inserting after the item re-
lating to section 307 the following: 
‘‘308. Debtor reporting requirements.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect 60 days after 
the date on which rules are prescribed under 
section 2075 of title 28, United States Code, to es-
tablish forms to be used to comply with section 
308 of title 11, United States Code, as added by 
subsection (a). 
SEC. 435. UNIFORM REPORTING RULES AND 

FORMS FOR SMALL BUSINESS CASES. 
(a) PROPOSAL OF RULES AND FORMS.—The Ad-

visory Committee on Bankruptcy Rules of the 
Judicial Conference of the United States shall 
propose for adoption amended Federal Rules of 
Bankruptcy Procedure and Official Bankruptcy 
Forms to be used by small business debtors to 
file periodic financial and other reports con-
taining information, including information re-
lating to— 

(1) the debtor’s profitability; 
(2) the debtor’s cash receipts and disburse-

ments; and 
(3) whether the debtor is timely filing tax re-

turns and paying taxes and other administrative 
claims when due. 

(b) PURPOSE.—The rules and forms proposed 
under subsection (a) shall be designed to 
achieve a practical balance among— 

(1) the reasonable needs of the bankruptcy 
court, the United States trustee, creditors, and 
other parties in interest for reasonably complete 
information; 

(2) the small business debtor’s interest that re-
quired reports be easy and inexpensive to com-
plete; and 

(3) the interest of all parties that the required 
reports help the small business debtor to under-
stand the small business debtor’s financial con-
dition and plan the small business debtor’s fu-
ture. 
SEC. 436. DUTIES IN SMALL BUSINESS CASES. 

(a) DUTIES IN CHAPTER 11 CASES.—Subchapter 
I of title 11, United States Code, as amended by 
this Act, is amended by adding at the end the 
following: 
‘‘§ 1116. Duties of trustee or debtor in posses-

sion in small business cases 
‘‘In a small business case, a trustee or the 

debtor in possession, in addition to the duties 
provided in this title and as otherwise required 
by law, shall— 

‘‘(1) append to the voluntary petition or, in 
an involuntary case, file not later than 7 days 
after the date of the order for relief— 

‘‘(A) its most recent balance sheet, statement 
of operations, cash-flow statement, Federal in-
come tax return; or 

‘‘(B) a statement made under penalty of per-
jury that no balance sheet, statement of oper-
ations, or cash-flow statement has been pre-
pared and no Federal tax return has been filed; 

‘‘(2) attend, through its senior management 
personnel and counsel, meetings scheduled by 
the court or the United States trustee, including 
initial debtor interviews, scheduling con-
ferences, and meetings of creditors convened 
under section 341 unless the court waives that 
requirement after notice and hearing, upon a 
finding of extraordinary and compelling cir-
cumstances; 

‘‘(3) timely file all schedules and statements of 
financial affairs, unless the court, after notice 
and a hearing, grants an extension, which shall 
not extend such time period to a date later than 
30 days after the date of the order for relief, ab-
sent extraordinary and compelling cir-
cumstances; 

‘‘(4) file all postpetition financial and other 
reports required by the Federal Rules of Bank-
ruptcy Procedure or by local rule of the district 
court; 

‘‘(5) subject to section 363(c)(2), maintain in-
surance customary and appropriate to the in-
dustry; 

‘‘(6)(A) timely file tax returns and other re-
quired government filings; and 

‘‘(B) subject to section 363(c)(2), timely pay all 
administrative expense tax claims, except those 
being contested by appropriate proceedings 
being diligently prosecuted; and 

‘‘(7) allow the United States trustee, or a des-
ignated representative of the United States 
trustee, to inspect the debtor’s business prem-
ises, books, and records at reasonable times, 
after reasonable prior written notice, unless no-
tice is waived by the debtor.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 11 of title 11, United States 
Code, is amended by adding at the end of the 
matter relating to subchapter I the following: 
‘‘1116. Duties of trustee or debtor in possession 

in small business cases.’’. 
SEC. 437. PLAN FILING AND CONFIRMATION 

DEADLINES. 
Section 1121 of title 11, United States Code, is 

amended by striking subsection (e) and inserting 
the following: 

‘‘(e) In a small business case— 
‘‘(1) only the debtor may file a plan until after 

180 days after the date of the order for relief, 
unless that period is— 

‘‘(A) extended as provided by this subsection, 
after notice and hearing; or 

‘‘(B) the court, for cause, orders otherwise; 
‘‘(2) the plan, and any necessary disclosure 

statement, shall be filed not later than 300 days 
after the date of the order for relief; and 

‘‘(3) the time periods specified in paragraphs 
(1) and (2), and the time fixed in section 1129(e), 
within which the plan shall be confirmed, may 
be extended only if— 

‘‘(A) the debtor, after providing notice to par-
ties in interest (including the United States 
trustee), demonstrates by a preponderance of 
the evidence that it is more likely than not that 
the court will confirm a plan within a reason-
able period of time; 

‘‘(B) a new deadline is imposed at the time the 
extension is granted; and 

‘‘(C) the order extending time is signed before 
the existing deadline has expired.’’. 
SEC. 438. PLAN CONFIRMATION DEADLINE. 

Section 1129 of title 11, United States Code, is 
amended by adding at the end the following: 

‘‘(e)(1) In a small business case, the plan shall 
be confirmed not later than 45 days after the 
date that a plan is filed with the court as pro-
vided in section 1121(e). 

‘‘(2) The 45-day period referred to in para-
graph (1) may be extended only if— 

‘‘(A) the debtor, after notice and hearing, 
demonstrates that it is more likely than not that 
the court will confirm a plan within a reason-
able period of time; 

‘‘(B) a new deadline is imposed at the time at 
which the extension is granted; and 

‘‘(C) the order extending time is signed before 
the existing deadline has expired.’’. 
SEC. 439. DUTIES OF THE UNITED STATES TRUST-

EE. 
Section 586(a) of title 28, United States Code, 

is amended— 
(1) in paragraph (3)— 
(A) in subparagraph (G), by striking ‘‘and’’ at 

the end; 
(B) by redesignating subparagraph (H) as sub-

paragraph (I); and 

(C) by inserting after subparagraph (G) the 
following: 

‘‘(H) in small business cases (as defined in sec-
tion 101 of title 11), performing the additional 
duties specified in title 11 pertaining to such 
cases; and’’; 

(2) in paragraph (5), by striking ‘‘and’’ at the 
end; 

(3) in paragraph (6), by striking the period at 
the end and inserting a semicolon; and 

(4) by adding at the end the following: 
‘‘(7) in each of such small business cases— 
‘‘(A) conduct an initial debtor interview as 

soon as practicable after the entry of order for 
relief but before the first meeting scheduled 
under section 341(a) of title 11, at which time 
the United States trustee shall— 

‘‘(i) begin to investigate the debtor’s viability; 
‘‘(ii) inquire about the debtor’s business plan; 
‘‘(iii) explain the debtor’s obligations to file 

monthly operating reports and other required 
reports; 

‘‘(iv) attempt to develop an agreed scheduling 
order; and 

‘‘(v) inform the debtor of other obligations; 
‘‘(B) if determined to be appropriate and ad-

visable, visit the appropriate business premises 
of the debtor and ascertain the state of the debt-
or’s books and records and verify that the debt-
or has filed its tax returns; and 

‘‘(C) review and monitor diligently the debt-
or’s activities, to identify as promptly as possible 
whether the debtor will be unable to confirm a 
plan; and 

‘‘(8) in any case in which the United States 
trustee finds material grounds for any relief 
under section 1112 of title 11, the United States 
trustee shall apply promptly after making that 
finding to the court for relief.’’. 
SEC. 440. SCHEDULING CONFERENCES. 

Section 105(d) of title 11, United States Code, 
is amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘, may’’; and 

(2) by striking paragraph (1) and inserting the 
following: 

‘‘(1) shall hold such status conferences as are 
necessary to further the expeditious and eco-
nomical resolution of the case; and’’. 
SEC. 441. SERIAL FILER PROVISIONS. 

Section 362 of title 11, United States Code, as 
amended by this Act is amended— 

(1) in subsection (k), as redesignated by this 
Act— 

(A) by striking ‘‘An’’ and inserting ‘‘(1) Ex-
cept as provided in paragraph (2), an’’; and 

(B) by adding at the end the following: 
‘‘(2) If such violation is based on an action 

taken by an entity in the good faith belief that 
subsection (h) applies to the debtor, the recovery 
under paragraph (1) of this subsection against 
such entity shall be limited to actual damages.’’; 
and 

(2) by adding at the end the following: 
‘‘(l)(1) Except as provided in paragraph (2) of 

this subsection, the provisions of subsection (a) 
do not apply in a case in which the debtor— 

‘‘(A) is a debtor in a small business case pend-
ing at the time the petition is filed; 

‘‘(B) was a debtor in a small business case 
that was dismissed for any reason by an order 
that became final in the 2-year period ending on 
the date of the order for relief entered with re-
spect to the petition; 

‘‘(C) was a debtor in a small business case in 
which a plan was confirmed in the 2-year period 
ending on the date of the order for relief entered 
with respect to the petition; or 

‘‘(D) is an entity that has succeeded to sub-
stantially all of the assets or business of a small 
business debtor described in subparagraph (A), 
(B), or (C). 

‘‘(2) This subsection does not apply— 
‘‘(A) to an involuntary case involving no col-

lusion by the debtor with creditors; or 
‘‘(B) to the filing of a petition if— 
‘‘(i) the debtor proves by a preponderance of 

the evidence that the filing of that petition re-
sulted from circumstances beyond the control of 
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the debtor not foreseeable at the time the case 
then pending was filed; and 

‘‘(ii) it is more likely than not that the court 
will confirm a feasible plan, but not a liqui-
dating plan, within a reasonable period of 
time.’’. 
SEC. 442. EXPANDED GROUNDS FOR DISMISSAL 

OR CONVERSION AND APPOINTMENT 
OF TRUSTEE. 

(a) EXPANDED GROUNDS FOR DISMISSAL OR 
CONVERSION.—Section 1112 of title 11, United 
States Code, is amended by striking subsection 
(b) and inserting the following: 

‘‘(b)(1) Except as provided in paragraph (2) of 
this subsection, subsection (c) of this section, 
and section 1104(a)(3), on request of a party in 
interest, and after notice and a hearing, the 
court shall convert a case under this chapter to 
a case under chapter 7 or dismiss a case under 
this chapter, whichever is in the best interest of 
creditors and the estate, if the movant estab-
lishes cause. 

‘‘(2) The relief provided in paragraph (1) shall 
not be granted if the debtor or another party in 
interest objects and establishes that— 

‘‘(A) there is a reasonable likelihood that a 
plan will be confirmed within the timeframes es-
tablished in sections 1121(e) and 1129(e) of this 
title, as amended, or in cases in which these sec-
tions do not apply, within a reasonable period 
of time; and 

‘‘(B) the grounds include an act or omission of 
the debtor— 

‘‘(i) for which there exists a reasonable jus-
tification for the act or omission; and 

‘‘(ii) that will be cured within a reasonable 
period of time fixed by the court. 

‘‘(3) The court shall commence the hearing on 
any motion under this subsection not later than 
30 days after filing of the motion, and shall de-
cide the motion not later than 15 days after 
commencement of the hearing, unless the mov-
ant expressly consents to a continuance for a 
specific period of time or compelling cir-
cumstances prevent the court from meeting the 
time limits established by this paragraph. 

‘‘(4) For purposes of this subsection, the term 
‘cause’ includes— 

‘‘(A) substantial or continuing loss to or dimi-
nution of the estate; 

‘‘(B) gross mismanagement of the estate; 
‘‘(C) failure to maintain appropriate insur-

ance that poses a risk to the estate or to the 
public; 

‘‘(D) unauthorized use of cash collateral 
harmful to 1 or more creditors; 

‘‘(E) failure to comply with an order of the 
court; 

‘‘(F) repeated failure timely to satisfy any fil-
ing or reporting requirement established by this 
title or by any rule applicable to a case under 
this chapter; 

‘‘(G) failure to attend the meeting of creditors 
convened under section 341(a) or an examina-
tion ordered under rule 2004 of the Federal 
Rules of Bankruptcy Procedure; 

‘‘(H) failure timely to provide information or 
attend meetings reasonably requested by the 
United States trustee or the bankruptcy admin-
istrator; 

‘‘(I) failure timely to pay taxes due after the 
date of the order for relief or to file tax returns 
due after the order for relief; 

‘‘(J) failure to file a disclosure statement, or to 
file or confirm a plan, within the time fixed by 
this title or by order of the court; 

‘‘(K) failure to pay any fees or charges re-
quired under chapter 123 of title 28; 

‘‘(L) revocation of an order of confirmation 
under section 1144; 

‘‘(M) inability to effectuate substantial con-
summation of a confirmed plan; 

‘‘(N) material default by the debtor with re-
spect to a confirmed plan; 

‘‘(O) termination of a confirmed plan by rea-
son of the occurrence of a condition specified in 
the plan; and 

‘‘(P) failure of the debtor to pay any domestic 
support obligation that first becomes payable 
after the date on which the petition is filed. 

‘‘(5) The court shall commence the hearing on 
any motion under this subsection not later than 
30 days after filing of the motion, and shall de-
cide the motion not later than 15 days after 
commencement of the hearing, unless the mov-
ant expressly consents to a continuance for a 
specific period of time or compelling cir-
cumstances prevent the court from meeting the 
time limits established by this paragraph.’’. 

(b) ADDITIONAL GROUNDS FOR APPOINTMENT 
OF TRUSTEE.—Section 1104(a) of title 11, United 
States Code, is amended— 

(1) in paragraph (1), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(3) if grounds exist to convert or dismiss the 

case under section 1112, but the court determines 
that the appointment of a trustee or an exam-
iner is in the best interests of creditors and the 
estate.’’. 
SEC. 443. STUDY OF OPERATION OF TITLE 11, 

UNITED STATES CODE, WITH RE-
SPECT TO SMALL BUSINESSES. 

Not later than 2 years after the date of enact-
ment of this Act, the Administrator of the Small 
Business Administration, in consultation with 
the Attorney General, the Director of the Ad-
ministrative Office of United States Trustees, 
and the Director of the Administrative Office of 
the United States Courts, shall— 

(1) conduct a study to determine— 
(A) the internal and external factors that 

cause small businesses, especially sole propri-
etorships, to become debtors in cases under title 
11, United States Code, and that cause certain 
small businesses to successfully complete cases 
under chapter 11 of such title; and 

(B) how Federal laws relating to bankruptcy 
may be made more effective and efficient in as-
sisting small businesses to remain viable; and 

(2) submit to the President pro tempore of the 
Senate and the Speaker of the House of Rep-
resentatives a report summarizing that study. 
SEC. 444. PAYMENT OF INTEREST. 

Section 362(d)(3) of title 11, United States 
Code, is amended— 

(1) by inserting ‘‘or 30 days after the court de-
termines that the debtor is subject to this para-
graph, whichever is later’’ after ‘‘90-day pe-
riod)’’; and 

(2) by striking subparagraph (B) and inserting 
the following: 

‘‘(B) the debtor has commenced monthly pay-
ments that— 

‘‘(i) may, in the debtor’s sole discretion, not-
withstanding section 363(c)(2), be made from 
rents or other income generated before or after 
the commencement of the case by or from the 
property to each creditor whose claim is secured 
by such real estate (other than a claim secured 
by a judgment lien or by an unmatured statu-
tory lien); and 

‘‘(ii) are in an amount equal to interest at the 
then applicable nondefault contract rate of in-
terest on the value of the creditor’s interest in 
the real estate; or’’. 
SEC. 445. PRIORITY FOR ADMINISTRATIVE EX-

PENSES. 
Section 503(b) of title 11, United States Code, 

is amended— 
(1) in paragraph (5), by striking ‘‘and’’ at the 

end; 
(2) in paragraph (6), by striking the period at 

the end and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(7) with respect to a nonresidential real 

property lease previously assumed under section 
365, and subsequently rejected, a sum equal to 
all monetary obligations due, excluding those 
arising from or relating to a failure to operate or 
penalty provisions, for the period of 2 years fol-
lowing the later of the rejection date or the date 
of actual turnover of the premises, without re-
duction or setoff for any reason whatsoever ex-
cept for sums actually received or to be received 

from a nondebtor, and the claim for remaining 
sums due for the balance of the term of the lease 
shall be a claim under section 502(b)(6);’’. 

TITLE V—MUNICIPAL BANKRUPTCY 
PROVISIONS 

SEC. 501. PETITION AND PROCEEDINGS RELATED 
TO PETITION. 

(a) TECHNICAL AMENDMENT RELATING TO MU-
NICIPALITIES.—Section 921(d) of title 11, United 
States Code, is amended by inserting ‘‘notwith-
standing section 301(b)’’ before the period at the 
end. 

(b) CONFORMING AMENDMENT.—Section 301 of 
title 11, United States Code, is amended— 

(1) by inserting ‘‘(a)’’ before ‘‘A voluntary’’; 
and 

(2) by striking the last sentence and inserting 
the following: 

‘‘(b) The commencement of a voluntary case 
under a chapter of this title constitutes an order 
for relief under such chapter.’’. 
SEC. 502. APPLICABILITY OF OTHER SECTIONS TO 

CHAPTER 9. 
Section 901(a) of title 11, United States Code, 

is amended— 
(1) by inserting ‘‘555, 556,’’ after ‘‘553,’’; and 
(2) by inserting ‘‘559, 560, 561, 562’’ after 

‘‘557,’’. 

TITLE VI—BANKRUPTCY DATA 
SEC. 601. IMPROVED BANKRUPTCY STATISTICS. 

(a) IN GENERAL.—Chapter 6 of title 28, United 
States Code, is amended by adding at the end 
the following: 

‘‘§ 159. Bankruptcy statistics 
‘‘(a) The clerk of each district shall collect 

statistics regarding individual debtors with pri-
marily consumer debts seeking relief under 
chapters 7, 11, and 13 of title 11. Those statistics 
shall be on a standardized form prescribed by 
the Director of the Administrative Office of the 
United States Courts (referred to in this section 
as the ‘Director’). 

‘‘(b) The Director shall— 
‘‘(1) compile the statistics referred to in sub-

section (a); 
‘‘(2) make the statistics available to the pub-

lic; and 
‘‘(3) not later than October 31, 2002, and an-

nually thereafter, prepare, and submit to Con-
gress a report concerning the information col-
lected under subsection (a) that contains an 
analysis of the information. 

‘‘(c) The compilation required under sub-
section (b) shall— 

‘‘(1) be itemized, by chapter, with respect to 
title 11; 

‘‘(2) be presented in the aggregate and for 
each district; and 

‘‘(3) include information concerning— 
‘‘(A) the total assets and total liabilities of the 

debtors described in subsection (a), and in each 
category of assets and liabilities, as reported in 
the schedules prescribed pursuant to section 
2075 of this title and filed by those debtors; 

‘‘(B) the current monthly income, average in-
come, and average expenses of those debtors as 
reported on the schedules and statements that 
each such debtor files under sections 521 and 
1322 of title 11; 

‘‘(C) the aggregate amount of debt discharged 
in the reporting period, determined as the dif-
ference between the total amount of debt and 
obligations of a debtor reported on the schedules 
and the amount of such debt reported in cat-
egories which are predominantly nondischarge-
able; 

‘‘(D) the average period of time between the 
filing of the petition and the closing of the case; 

‘‘(E) for the reporting period— 
‘‘(i) the number of cases in which a reaffirma-

tion was filed; and 
‘‘(ii)(I) the total number of reaffirmations 

filed; 
‘‘(II) of those cases in which a reaffirmation 

was filed, the number of cases in which the 
debtor was not represented by an attorney; and 
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‘‘(III) of those cases in which a reaffirmation 

was filed, the number of cases in which the reaf-
firmation was approved by the court; 

‘‘(F) with respect to cases filed under chapter 
13 of title 11, for the reporting period— 

‘‘(i)(I) the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount less 
than the amount of the claim; and 

‘‘(II) the number of final orders determining 
the value of property securing a claim issued; 

‘‘(ii) the number of cases dismissed, the num-
ber of cases dismissed for failure to make pay-
ments under the plan, the number of cases 
refiled after dismissal, and the number of cases 
in which the plan was completed, separately 
itemized with respect to the number of modifica-
tions made before completion of the plan, if any; 
and 

‘‘(iii) the number of cases in which the debtor 
filed another case during the 6-year period pre-
ceding the filing; 

‘‘(G) the number of cases in which creditors 
were fined for misconduct and any amount of 
punitive damages awarded by the court for cred-
itor misconduct; and 

‘‘(H) the number of cases in which sanctions 
under rule 9011 of the Federal Rules of Bank-
ruptcy Procedure were imposed against debtor’s 
counsel or damages awarded under such Rule.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 6 of title 28, United States 
Code, is amended by adding at the end the fol-
lowing: 
‘‘159. Bankruptcy statistics.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 18 months after 
the date of enactment of this Act. 
SEC. 602. UNIFORM RULES FOR THE COLLECTION 

OF BANKRUPTCY DATA. 
(a) AMENDMENT.—Chapter 39 of title 28, 

United States Code, is amended by adding at the 
end the following: 
‘‘§ 589b. Bankruptcy data 

‘‘(a) RULES.—The Attorney General shall, 
within a reasonable time after the effective date 
of this section, issue rules requiring uniform 
forms for (and from time to time thereafter to 
appropriately modify and approve)— 

‘‘(1) final reports by trustees in cases under 
chapters 7, 12, and 13 of title 11; and 

‘‘(2) periodic reports by debtors in possession 
or trustees, as the case may be, in cases under 
chapter 11 of title 11. 

‘‘(b) REPORTS.—Each report referred to in sub-
section (a) shall be designed (and the require-
ments as to place and manner of filing shall be 
established) so as to facilitate compilation of 
data and maximum possible access of the public, 
both by physical inspection at one or more cen-
tral filing locations, and by electronic access 
through the Internet or other appropriate 
media. 

‘‘(c) REQUIRED INFORMATION.—The informa-
tion required to be filed in the reports referred 
to in subsection (b) shall be that which is in the 
best interests of debtors and creditors, and in 
the public interest in reasonable and adequate 
information to evaluate the efficiency and prac-
ticality of the Federal bankruptcy system. In 
issuing rules proposing the forms referred to in 
subsection (a), the Attorney General shall strike 
the best achievable practical balance between— 

‘‘(1) the reasonable needs of the public for in-
formation about the operational results of the 
Federal bankruptcy system; 

‘‘(2) economy, simplicity, and lack of undue 
burden on persons with a duty to file reports; 
and 

‘‘(3) appropriate privacy concerns and safe-
guards. 

‘‘(d) FINAL REPORTS.—Final reports proposed 
for adoption by trustees under chapters 7, 12, 
and 13 of title 11 shall, in addition to such other 
matters as are required by law or as the Attor-
ney General in the discretion of the Attorney 
General, shall propose, include with respect to a 
case under such title— 

‘‘(1) information about the length of time the 
case was pending; 

‘‘(2) assets abandoned; 
‘‘(3) assets exempted; 
‘‘(4) receipts and disbursements of the estate; 
‘‘(5) expenses of administration, including for 

use under section 707(b), actual costs of admin-
istering cases under chapter 13 of title 11; 

‘‘(6) claims asserted; 
‘‘(7) claims allowed; and 
‘‘(8) distributions to claimants and claims dis-

charged without payment, 
in each case by appropriate category and, in 
cases under chapters 12 and 13 of title 11, date 
of confirmation of the plan, each modification 
thereto, and defaults by the debtor in perform-
ance under the plan. 

‘‘(e) PERIODIC REPORTS.—Periodic reports pro-
posed for adoption by trustees or debtors in pos-
session under chapter 11 of title 11 shall, in ad-
dition to such other matters as are required by 
law or as the Attorney General, in the discretion 
of the Attorney General, shall propose, in-
clude— 

‘‘(1) information about the standard industry 
classification, published by the Department of 
Commerce, for the businesses conducted by the 
debtor; 

‘‘(2) length of time the case has been pending; 
‘‘(3) number of full-time employees as of the 

date of the order for relief and at the end of 
each reporting period since the case was filed; 

‘‘(4) cash receipts, cash disbursements and 
profitability of the debtor for the most recent pe-
riod and cumulatively since the date of the 
order for relief; 

‘‘(5) compliance with title 11, whether or not 
tax returns and tax payments since the date of 
the order for relief have been timely filed and 
made; 

‘‘(6) all professional fees approved by the 
court in the case for the most recent period and 
cumulatively since the date of the order for re-
lief (separately reported, for the professional 
fees incurred by or on behalf of the debtor, be-
tween those that would have been incurred ab-
sent a bankruptcy case and those not); and 

‘‘(7) plans of reorganization filed and con-
firmed and, with respect thereto, by class, the 
recoveries of the holders, expressed in aggregate 
dollar values and, in the case of claims, as a 
percentage of total claims of the class allowed.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 39 of title 28, 
United States Code, is amended by adding at the 
end the following: 
‘‘589b. Bankruptcy data.’’. 
SEC. 603. AUDIT PROCEDURES. 

(a) IN GENERAL.— 
(1) ESTABLISHMENT OF PROCEDURES.—The At-

torney General (in judicial districts served by 
United States trustees) and the Judicial Con-
ference of the United States (in judicial districts 
served by bankruptcy administrators) shall es-
tablish procedures to determine the accuracy, 
veracity, and completeness of petitions, sched-
ules, and other information which the debtor is 
required to provide under sections 521 and 1322 
of title 11, and, if applicable, section 111 of title 
11, in individual cases filed under chapter 7 or 
13 of such title. Such audits shall be in accord-
ance with generally accepted auditing stand-
ards and performed by independent certified 
public accountants or independent licensed pub-
lic accountants, provided that the Attorney 
General and the Judicial Conference, as appro-
priate, may develop alternative auditing stand-
ards not later than 2 years after the date of en-
actment of this Act. 

(2) PROCEDURES.—Those procedures required 
by paragraph (1) shall— 

(A) establish a method of selecting appropriate 
qualified persons to contract to perform those 
audits; 

(B) establish a method of randomly selecting 
cases to be audited, except that not less than 1 
out of every 250 cases in each Federal judicial 
district shall be selected for audit; 

(C) require audits for schedules of income and 
expenses which reflect greater than average 
variances from the statistical norm of the dis-
trict in which the schedules were filed if those 
variances occur by reason of higher income or 
higher expenses than the statistical norm of the 
district in which the schedules were filed; and 

(D) establish procedures for providing, not less 
frequently than annually, public information 
concerning the aggregate results of such audits 
including the percentage of cases, by district, in 
which a material misstatement of income or ex-
penditures is reported. 

(b) AMENDMENTS.—Section 586 of title 28, 
United States Code, is amended— 

(1) in subsection (a), by striking paragraph (6) 
and inserting the following: 

‘‘(6) make such reports as the Attorney Gen-
eral directs, including the results of audits per-
formed under section 603(a) of the Bankruptcy 
Reform Act of 2001; and’’; and 

(2) by adding at the end the following: 
‘‘(f)(1) The United States trustee for each dis-

trict is authorized to contract with auditors to 
perform audits in cases designated by the 
United States trustee, in accordance with the 
procedures established under section 603(a) of 
the Bankruptcy Reform Act of 2001. 

‘‘(2)(A) The report of each audit referred to in 
paragraph (1) shall be filed with the court and 
transmitted to the United States trustee. Each 
report shall clearly and conspicuously specify 
any material misstatement of income or expendi-
tures or of assets identified by the person per-
forming the audit. In any case in which a mate-
rial misstatement of income or expenditures or of 
assets has been reported, the clerk of the bank-
ruptcy court shall give notice of the 
misstatement to the creditors in the case. 

‘‘(B) If a material misstatement of income or 
expenditures or of assets is reported, the United 
States trustee shall— 

‘‘(i) report the material misstatement, if ap-
propriate, to the United States Attorney pursu-
ant to section 3057 of title 18; and 

‘‘(ii) if advisable, take appropriate action, in-
cluding but not limited to commencing an adver-
sary proceeding to revoke the debtor’s discharge 
pursuant to section 727(d) of title 11.’’. 

(c) AMENDMENTS TO SECTION 521 OF TITLE 11, 
U.S.C.—Section 521(a) of title 11, United States 
Code, as so designated by this Act, is amended 
in each of paragraphs (3) and (4) by inserting 
‘‘or an auditor appointed under section 586(f) of 
title 28’’ after ‘‘serving in the case’’. 

(d) AMENDMENTS TO SECTION 727 OF TITLE 11, 
U.S.C.—Section 727(d) of title 11, United States 
Code, is amended— 

(1) in paragraph (2), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(4) the debtor has failed to explain satisfac-

torily— 
‘‘(A) a material misstatement in an audit re-

ferred to in section 586(f) of title 28; or 
‘‘(B) a failure to make available for inspection 

all necessary accounts, papers, documents, fi-
nancial records, files, and all other papers, 
things, or property belonging to the debtor that 
are requested for an audit referred to in section 
586(f) of title 28.’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 18 months after 
the date of enactment of this Act. 
SEC. 604. SENSE OF CONGRESS REGARDING 

AVAILABILITY OF BANKRUPTCY 
DATA. 

It is the sense of Congress that— 
(1) the national policy of the United States 

should be that all data held by bankruptcy 
clerks in electronic form, to the extent such data 
reflects only public records (as defined in sec-
tion 107 of title 11, United States Code), should 
be released in a usable electronic form in bulk to 
the public, subject to such appropriate privacy 
concerns and safeguards as Congress and the 
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Judicial Conference of the United States may 
determine; and 

(2) there should be established a bankruptcy 
data system in which— 

(A) a single set of data definitions and forms 
are used to collect data nationwide; and 

(B) data for any particular bankruptcy case 
are aggregated in the same electronic record. 
TITLE VII—BANKRUPTCY TAX PROVISIONS 
SEC. 701. TREATMENT OF CERTAIN LIENS. 

(a) TREATMENT OF CERTAIN LIENS.—Section 
724 of title 11, United States Code, is amended— 

(1) in subsection (b), in the matter preceding 
paragraph (1), by inserting ‘‘(other than to the 
extent that there is a properly perfected un-
avoidable tax lien arising in connection with an 
ad valorem tax on real or personal property of 
the estate)’’ after ‘‘under this title’’; 

(2) in subsection (b)(2), by inserting ‘‘(except 
that such expenses, other than claims for wages, 
salaries, or commissions which arise after the 
filing of a petition, shall be limited to expenses 
incurred under chapter 7 of this title and shall 
not include expenses incurred under chapter 11 
of this title)’’ after ‘‘507(a)(1)’’; and 

(3) by adding at the end the following: 
‘‘(e) Before subordinating a tax lien on real or 

personal property of the estate, the trustee 
shall— 

‘‘(1) exhaust the unencumbered assets of the 
estate; and 

‘‘(2) in a manner consistent with section 
506(c), recover from property securing an al-
lowed secured claim the reasonable, necessary 
costs and expenses of preserving or disposing of 
that property. 

‘‘(f) Notwithstanding the exclusion of ad valo-
rem tax liens under this section and subject to 
the requirements of subsection (e), the following 
may be paid from property of the estate which 
secures a tax lien, or the proceeds of such prop-
erty: 

‘‘(1) Claims for wages, salaries, and commis-
sions that are entitled to priority under section 
507(a)(4). 

‘‘(2) Claims for contributions to an employee 
benefit plan entitled to priority under section 
507(a)(5).’’. 

(b) DETERMINATION OF TAX LIABILITY.—Sec-
tion 505(a)(2) of title 11, United States Code, is 
amended— 

(1) in subparagraph (A), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(C) the amount or legality of any amount 

arising in connection with an ad valorem tax on 
real or personal property of the estate, if the ap-
plicable period for contesting or redetermining 
that amount under any law (other than a bank-
ruptcy law) has expired.’’. 
SEC. 702. TREATMENT OF FUEL TAX CLAIMS. 

Section 501 of title 11, United States Code, is 
amended by adding at the end the following: 

‘‘(e) A claim arising from the liability of a 
debtor for fuel use tax assessed consistent with 
the requirements of section 31705 of title 49 may 
be filed by the base jurisdiction designated pur-
suant to the International Fuel Tax Agreement 
and, if so filed, shall be allowed as a single 
claim.’’. 
SEC. 703. NOTICE OF REQUEST FOR A DETER-

MINATION OF TAXES. 
Section 505(b) of title 11, United States Code, 

is amended— 
(1) in the first sentence, by inserting ‘‘at the 

address and in the manner designated in para-
graph (1)’’ after ‘‘determination of such tax’’; 

(2) by striking ‘‘(1) upon payment’’ and in-
serting ‘‘(A) upon payment’’; 

(3) by striking ‘‘(A) such governmental unit’’ 
and inserting ‘‘(i) such governmental unit’’; 

(4) by striking ‘‘(B) such governmental unit’’ 
and inserting ‘‘(ii) such governmental unit’’; 

(5) by striking ‘‘(2) upon payment’’ and in-
serting ‘‘(B) upon payment’’; 

(6) by striking ‘‘(3) upon payment’’ and in-
serting ‘‘(C) upon payment’’; 

(7) by striking ‘‘(b)’’ and inserting ‘‘(2)’’; and 
(8) by inserting before paragraph (2), as so 

designated, the following: 
‘‘(b)(1)(A) The clerk of each district shall 

maintain a listing under which a Federal, State, 
or local governmental unit responsible for the 
collection of taxes within the district may— 

‘‘(i) designate an address for service of re-
quests under this subsection; and 

‘‘(ii) describe where further information con-
cerning additional requirements for filing such 
requests may be found. 

‘‘(B) If a governmental unit referred to in sub-
paragraph (A) does not designate an address 
and provide that address to the clerk under that 
subparagraph, any request made under this sub-
section may be served at the address for the fil-
ing of a tax return or protest with the appro-
priate taxing authority of that governmental 
unit.’’. 
SEC. 704. RATE OF INTEREST ON TAX CLAIMS. 

(a) IN GENERAL.—Subchapter I of chapter 5 of 
title 11, United States Code, is amended by add-
ing at the end the following: 
‘‘§ 511. Rate of interest on tax claims 

‘‘(a) If any provision of this title requires the 
payment of interest on a tax claim or on an ad-
ministrative expense tax, or the payment of in-
terest to enable a creditor to receive the present 
value of the allowed amount of a tax claim, the 
rate of interest shall be the rate determined 
under applicable nonbankruptcy law. 

‘‘(b) In the case of taxes paid under a con-
firmed plan under this title, the rate of interest 
shall be determined as of the calendar month in 
which the plan is confirmed.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 5 of title 11, United States 
Code, is amended by inserting after the item re-
lating to section 510 the following: 
‘‘511. Rate of interest on tax claims.’’. 
SEC. 705. PRIORITY OF TAX CLAIMS. 

Section 507(a)(8) of title 11, United States 
Code, is amended— 

(1) in subparagraph (A)— 
(A) in the matter preceding clause (i), by in-

serting ‘‘for a taxable year ending on or before 
the date of filing of the petition’’ after ‘‘gross 
receipts’’; 

(B) in clause (i), by striking ‘‘for a taxable 
year ending on or before the date of filing of the 
petition’’; and 

(C) by striking clause (ii) and inserting the 
following: 

‘‘(ii) assessed within 240 days before the date 
of the filing of the petition, exclusive of— 

‘‘(I) any time during which an offer in com-
promise with respect to that tax was pending or 
in effect during that 240-day period, plus 30 
days; and 

‘‘(II) any time during which a stay of pro-
ceedings against collections was in effect in a 
prior case under this title during that 240-day 
period; plus 90 days.’’; and 

(2) by adding at the end the following: 
‘‘An otherwise applicable time period specified 
in this paragraph shall be suspended for (i) any 
period during which a governmental unit is pro-
hibited under applicable nonbankruptcy law 
from collecting a tax as a result of a request by 
the debtor for a hearing and an appeal of any 
collection action taken or proposed against the 
debtor, plus 90 days; plus (ii) any time during 
which the stay of proceedings was in effect in a 
prior case under this title or during which col-
lection was precluded by the existence of 1 or 
more confirmed plans under this title, plus 90 
days.’’. 
SEC. 706. PRIORITY PROPERTY TAXES INCURRED. 

Section 507(a)(8)(B) of title 11, United States 
Code, is amended by striking ‘‘assessed’’ and in-
serting ‘‘incurred’’. 
SEC. 707. NO DISCHARGE OF FRAUDULENT TAXES 

IN CHAPTER 13. 
Section 1328(a)(2) of title 11, United States 

Code, as amended by section 314 of this Act, is 

amended by striking ‘‘paragraph’’ and inserting 
‘‘section 507(a)(8)(C) or in paragraph (1)(B), 
(1)(C),’’. 
SEC. 708. NO DISCHARGE OF FRAUDULENT TAXES 

IN CHAPTER 11. 
Section 1141(d) of title 11, United States Code, 

as amended by this Act, is amended by adding 
at the end the following: 

‘‘(6) Notwithstanding paragraph (1), the con-
firmation of a plan does not discharge a debtor 
that is a corporation from any debt described in 
subparagraph (A) or (B) of section 523(a)(2) that 
is owed to a domestic governmental unit or owed 
to a person as the result of an action filed under 
subchapter III of chapter 37 of title 31, United 
States Code, or any similar State statute, or for 
a tax or customs duty with respect to which the 
debtor— 

‘‘(A) made a fraudulent return; or 
‘‘(B) willfully attempted in any manner to 

evade or defeat that tax or duty.’’. 
SEC. 709. STAY OF TAX PROCEEDINGS LIMITED TO 

PREPETITION TAXES. 
Section 362(a)(8) of title 11, United States 

Code, is amended by striking ‘‘the debtor’’ and 
inserting ‘‘a corporate debtor’s tax liability for a 
taxable period the bankruptcy court may deter-
mine or concerning an individual debtor’s tax li-
ability for a taxable period ending before the 
order for relief under this title’’. 
SEC. 710. PERIODIC PAYMENT OF TAXES IN CHAP-

TER 11 CASES. 
Section 1129(a)(9) of title 11, United States 

Code, is amended— 
(1) in subparagraph (B), by striking ‘‘and’’ at 

the end; 
(2) in subparagraph (C), by striking ‘‘deferred 

cash payments,’’ and all that follows through 
the end of the subparagraph, and inserting 
‘‘regular installment payments in cash— 

‘‘(i) of a total value, as of the effective date of 
the plan, equal to the allowed amount of such 
claim; 

‘‘(ii) over a period ending not later than 5 
years after the date of the entry of the order for 
relief under section 301, 302, or 303; and 

‘‘(iii) in a manner not less favorable than the 
most favored nonpriority unsecured claim pro-
vided for in the plan (other than cash payments 
made to a class of creditors under section 
1122(b)); and’’; and 

(3) by adding at the end the following: 
‘‘(D) with respect to a secured claim which 

would otherwise meet the description of an un-
secured claim of a governmental unit under sec-
tion 507(a)(8), but for the secured status of that 
claim, the holder of that claim will receive on 
account of that claim, cash payments, in the 
same manner and over the same period, as pre-
scribed in subparagraph (C).’’. 
SEC. 711. AVOIDANCE OF STATUTORY TAX LIENS 

PROHIBITED. 
Section 545(2) of title 11, United States Code, 

is amended by inserting before the semicolon at 
the end the following: ‘‘, except in any case in 
which a purchaser is a purchaser described in 
section 6323 of the Internal Revenue Code of 
1986, or in any other similar provision of State 
or local law’’. 
SEC. 712. PAYMENT OF TAXES IN THE CONDUCT 

OF BUSINESS. 
(a) PAYMENT OF TAXES REQUIRED.—Section 

960 of title 28, United States Code, is amended— 
(1) by inserting ‘‘(a)’’ before ‘‘Any’’; and 
(2) by adding at the end the following: 
‘‘(b) A tax under subsection (a) shall be paid 

on or before the due date of the tax under appli-
cable nonbankruptcy law, unless— 

‘‘(1) the tax is a property tax secured by a lien 
against property that is abandoned within a 
reasonable period of time after the lien attaches 
by the trustee of a bankruptcy estate under sec-
tion 554 of title 11; or 

‘‘(2) payment of the tax is excused under a 
specific provision of title 11. 

‘‘(c) In a case pending under chapter 7 of title 
11, payment of a tax may be deferred until final 
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distribution is made under section 726 of title 11, 
if— 

‘‘(1) the tax was not incurred by a trustee 
duly appointed under chapter 7 of title 11; or 

‘‘(2) before the due date of the tax, an order 
of the court makes a finding of probable insuffi-
ciency of funds of the estate to pay in full the 
administrative expenses allowed under section 
503(b) of title 11 that have the same priority in 
distribution under section 726(b) of title 11 as 
the priority of that tax.’’. 

(b) PAYMENT OF AD VALOREM TAXES RE-
QUIRED.—Section 503(b)(1)(B)(i) of title 11, 
United States Code, is amended by inserting 
‘‘whether secured or unsecured, including prop-
erty taxes for which liability is in rem, in per-
sonam, or both,’’ before ‘‘except’’. 

(c) REQUEST FOR PAYMENT OF ADMINISTRA-
TIVE EXPENSE TAXES ELIMINATED.—Section 
503(b)(1) of title 11, United States Code, is 
amended— 

(1) in subparagraph (B), by striking ‘‘and’’ at 
the end; 

(2) in subparagraph (C), by adding ‘‘and’’ at 
the end; and 

(3) by adding at the end the following: 
‘‘(D) notwithstanding the requirements of sub-

section (a), a governmental unit shall not be re-
quired to file a request for the payment of an ex-
pense described in subparagraph (B) or (C), as 
a condition of its being an allowed administra-
tive expense;’’. 

(d) PAYMENT OF TAXES AND FEES AS SECURED 
CLAIMS.—Section 506 of title 11, United States 
Code, is amended— 

(1) in subsection (b), by inserting ‘‘or State 
statute’’ after ‘‘agreement’’; and 

(2) in subsection (c), by inserting ‘‘, including 
the payment of all ad valorem property taxes 
with respect to the property’’ before the period 
at the end. 
SEC. 713. TARDILY FILED PRIORITY TAX CLAIMS. 

Section 726(a)(1) of title 11, United States 
Code, is amended by striking ‘‘before the date 
on which the trustee commences distribution 
under this section;’’ and inserting the following: 
‘‘on or before the earlier of— 

‘‘(A) the date that is 10 days after the mailing 
to creditors of the summary of the trustee’s final 
report; or 

‘‘(B) the date on which the trustee commences 
final distribution under this section;’’. 
SEC. 714. INCOME TAX RETURNS PREPARED BY 

TAX AUTHORITIES. 
Section 523(a) of title 11, United States Code, 

as amended by this Act, is amended— 
(1) in paragraph (1)(B)— 
(A) in the matter preceding clause (i), by in-

serting ‘‘or equivalent report or notice,’’ after 
‘‘a return,’’; 

(B) in clause (i), by inserting ‘‘or given’’ after 
‘‘filed’’; and 

(C) in clause (ii)— 
(i) by inserting ‘‘or given’’ after ‘‘filed’’; and 
(ii) by inserting ‘‘, report, or notice’’ after ‘‘re-

turn’’; and 
(2) by adding at the end the following: 

‘‘For purposes of this subsection, the term ‘re-
turn’ means a return that satisfies the require-
ments of applicable nonbankruptcy law (includ-
ing applicable filing requirements). Such term 
includes a return prepared pursuant to section 
6020(a) of the Internal Revenue Code of 1986, or 
similar State or local law, or a written stipula-
tion to a judgment or a final order entered by a 
nonbankruptcy tribunal, but does not include a 
return made pursuant to section 6020(b) of the 
Internal Revenue Code of 1986, or a similar 
State or local law.’’. 
SEC. 715. DISCHARGE OF THE ESTATE’S LIABILITY 

FOR UNPAID TAXES. 
Section 505(b)(2) of title 11, United States 

Code, as amended by this Act, is amended by in-
serting ‘‘the estate,’’ after ‘‘misrepresentation,’’. 
SEC. 716. REQUIREMENT TO FILE TAX RETURNS 

TO CONFIRM CHAPTER 13 PLANS. 
(a) FILING OF PREPETITION TAX RETURNS RE-

QUIRED FOR PLAN CONFIRMATION.—Section 

1325(a) of title 11, United States Code, as 
amended by this Act, is amended by adding at 
the end the following: 

‘‘(9) the debtor has filed all applicable Fed-
eral, State, and local tax returns as required by 
section 1308.’’. 

(b) ADDITIONAL TIME PERMITTED FOR FILING 
TAX RETURNS.— 

(1) IN GENERAL.—Subchapter I of chapter 13 of 
title 11, United States Code, is amended by add-
ing at the end the following: 
‘‘§ 1308. Filing of prepetition tax returns 

‘‘(a) Not later than the day before the date on 
which the meeting of the creditors is first sched-
uled to be held under section 341(a), if the debt-
or was required to file a tax return under appli-
cable nonbankruptcy law, the debtor shall file 
with appropriate tax authorities all tax returns 
for all taxable periods ending during the 4-year 
period ending on the date of the filing of the pe-
tition. 

‘‘(b)(1) Subject to paragraph (2), if the tax re-
turns required by subsection (a) have not been 
filed by the date on which the meeting of credi-
tors is first scheduled to be held under section 
341(a), the trustee may hold open that meeting 
for a reasonable period of time to allow the debt-
or an additional period of time to file any 
unfiled returns, but such additional period of 
time shall not extend beyond— 

‘‘(A) for any return that is past due as of the 
date of the filing of the petition, the date that 
is 120 days after the date of that meeting; or 

‘‘(B) for any return that is not past due as of 
the date of the filing of the petition, the later 
of— 

‘‘(i) the date that is 120 days after the date of 
that meeting; or 

‘‘(ii) the date on which the return is due 
under the last automatic extension of time for 
filing that return to which the debtor is entitled, 
and for which request is timely made, in accord-
ance with applicable nonbankruptcy law. 

‘‘(2) Upon notice and hearing, and order en-
tered before the tolling of any applicable filing 
period determined under this subsection, if the 
debtor demonstrates by a preponderance of the 
evidence that the failure to file a return as re-
quired under this subsection is attributable to 
circumstances beyond the control of the debtor, 
the court may extend the filing period estab-
lished by the trustee under this subsection for— 

‘‘(A) a period of not more than 30 days for re-
turns described in paragraph (1); and 

‘‘(B) a period not to extend after the applica-
ble extended due date for a return described in 
paragraph (2). 

‘‘(c) For purposes of this section, the term ‘re-
turn’ includes a return prepared pursuant to 
subsection (a) or (b) of section 6020 of the Inter-
nal Revenue Code of 1986, or a similar State or 
local law, or a written stipulation to a judgment 
or a final order entered by a nonbankruptcy tri-
bunal.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 13 of title 
11, United States Code, is amended by inserting 
after the item relating to section 1307 the fol-
lowing: 
‘‘1308. Filing of prepetition tax returns.’’. 

(c) DISMISSAL OR CONVERSION ON FAILURE TO 
COMPLY.—Section 1307 of title 11, United States 
Code, is amended— 

(1) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) Upon the failure of the debtor to file a 
tax return under section 1308, on request of a 
party in interest or the United States trustee 
and after notice and a hearing, the court shall 
dismiss a case or convert a case under this chap-
ter to a case under chapter 7 of this title, which-
ever is in the best interest of the creditors and 
the estate.’’. 

(d) TIMELY FILED CLAIMS.—Section 502(b)(9) 
of title 11, United States Code, is amended by in-

serting before the period at the end the fol-
lowing: ‘‘, and except that in a case under chap-
ter 13, a claim of a governmental unit for a tax 
with respect to a return filed under section 1308 
shall be timely if the claim is filed on or before 
the date that is 60 days after the date on which 
such return was filed as required’’. 

(e) RULES FOR OBJECTIONS TO CLAIMS AND TO 
CONFIRMATION.—It is the sense of Congress that 
the Advisory Committee on Bankruptcy Rules of 
the Judicial Conference of the United States 
should, as soon as practicable after the date of 
enactment of this Act, propose for adoption 
amended Federal Rules of Bankruptcy Proce-
dure which provide that— 

(1) notwithstanding the provisions of Rule 
3015(f), in cases under chapter 13 of title 11, 
United States Code, an objection to the con-
firmation of a plan filed by a governmental unit 
on or before the date that is 60 days after the 
date on which the debtor files all tax returns re-
quired under sections 1308 and 1325(a)(7) of title 
11, United States Code, shall be treated for all 
purposes as if such objection had been timely 
filed before such confirmation; and 

(2) in addition to the provisions of Rule 3007, 
in a case under chapter 13 of title 11, United 
States Code, no objection to a tax with respect 
to which a return is required to be filed under 
section 1308 of title 11, United States Code, shall 
be filed until such return has been filed as re-
quired. 
SEC. 717. STANDARDS FOR TAX DISCLOSURE. 

Section 1125(a)(1) of title 11, United States 
Code, is amended— 

(1) by inserting ‘‘including a discussion of the 
potential material Federal tax consequences of 
the plan to the debtor, any successor to the 
debtor, and a hypothetical investor typical of 
the holders of claims or interests in the case,’’ 
after ‘‘records’’; and 

(2) by striking ‘‘a hypothetical reasonable in-
vestor typical of holders of claims or interests’’ 
and inserting ‘‘such a hypothetical investor’’. 
SEC. 718. SETOFF OF TAX REFUNDS. 

Section 362(b) of title 11, United States Code, 
is amended by inserting after paragraph (25), as 
added by this Act, the following: 

‘‘(26) under subsection (a), of the setoff under 
applicable nonbankruptcy law of an income tax 
refund, by a governmental unit, with respect to 
a taxable period that ended before the order for 
relief against an income tax liability for a tax-
able period that also ended before the order for 
relief, except that in any case in which the 
setoff of an income tax refund is not permitted 
under applicable nonbankruptcy law because of 
a pending action to determine the amount or le-
gality of a tax liability, the governmental unit 
may hold the refund pending the resolution of 
the action, unless the court, upon motion of the 
trustee and after notice and hearing, grants the 
taxing authority adequate protection (within 
the meaning of section 361) for the secured claim 
of that authority in the setoff under section 
506(a);’’. 
SEC. 719. SPECIAL PROVISIONS RELATED TO THE 

TREATMENT OF STATE AND LOCAL 
TAXES. 

(a) IN GENERAL.—Section 346 of title 11, 
United States Code, is amended to read as fol-
lows: 
‘‘§ 346. Special provisions related to the treat-

ment of State and local taxes 
‘‘(a) Whenever the Internal Revenue Code of 

1986 provides that a separate taxable estate or 
entity is created in a case concerning a debtor 
under this title, and the income, gain, loss, de-
ductions, and credits of such estate shall be 
taxed to or claimed by the estate, a separate tax-
able estate is also created for purposes of any 
State and local law imposing a tax on or meas-
ured by income and such income, gain, loss, de-
ductions, and credits shall be taxed to or 
claimed by the estate and may not be taxed to 
or claimed by the debtor. The preceding sen-
tence shall not apply if the case is dismissed. 
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The trustee shall make tax returns of income re-
quired under any such State or local law. 

‘‘(b) Whenever the Internal Revenue Code of 
1986 provides that no separate taxable estate 
shall be created in a case concerning a debtor 
under this title, and the income, gain, loss, de-
ductions, and credits of an estate shall be taxed 
to or claimed by the debtor, such income, gain, 
loss, deductions, and credits shall be taxed to or 
claimed by the debtor under a State or local law 
imposing a tax on or measured by income and 
may not be taxed to or claimed by the estate. 
The trustee shall make such tax returns of in-
come of corporations and of partnerships as are 
required under any State or local law, but with 
respect to partnerships, shall make said returns 
only to the extent such returns are also required 
to be made under such Code. The estate shall be 
liable for any tax imposed on such corporation 
or partnership, but not for any tax imposed on 
partners or members. 

‘‘(c) With respect to a partnership or any enti-
ty treated as a partnership under a State or 
local law imposing a tax on or measured by in-
come that is a debtor in a case under this title, 
any gain or loss resulting from a distribution of 
property from such partnership, or any distribu-
tive share of any income, gain, loss, deduction, 
or credit of a partner or member that is distrib-
uted, or considered distributed, from such part-
nership, after the commencement of the case, is 
gain, loss, income, deduction, or credit, as the 
case may be, of the partner or member, and if 
such partner or member is a debtor in a case 
under this title, shall be subject to tax in ac-
cordance with subsection (a) or (b). 

‘‘(d) For purposes of any State or local law 
imposing a tax on or measured by income, the 
taxable period of a debtor in a case under this 
title shall terminate only if and to the extent 
that the taxable period of such debtor termi-
nates under the Internal Revenue Code of 1986. 

‘‘(e) The estate in any case described in sub-
section (a) shall use the same accounting meth-
od as the debtor used immediately before the 
commencement of the case, if such method of ac-
counting complies with applicable nonbank-
ruptcy tax law. 

‘‘(f) For purposes of any State or local law im-
posing a tax on or measured by income, a trans-
fer of property from the debtor to the estate or 
from the estate to the debtor shall not be treated 
as a disposition for purposes of any provision 
assigning tax consequences to a disposition, ex-
cept to the extent that such transfer is treated 
as a disposition under the Internal Revenue 
Code of 1986. 

‘‘(g) Whenever a tax is imposed pursuant to a 
State or local law imposing a tax on or meas-
ured by income pursuant to subsection (a) or 
(b), such tax shall be imposed at rates generally 
applicable to the same types of entities under 
such State or local law. 

‘‘(h) The trustee shall withhold from any pay-
ment of claims for wages, salaries, commissions, 
dividends, interest, or other payments, or col-
lect, any amount required to be withheld or col-
lected under applicable State or local tax law, 
and shall pay such withheld or collected 
amount to the appropriate governmental unit at 
the time and in the manner required by such tax 
law, and with the same priority as the claim 
from which such amount was withheld or col-
lected was paid. 

‘‘(i)(1) To the extent that any State or local 
law imposing a tax on or measured by income 
provides for the carryover of any tax attribute 
from one taxable period to a subsequent taxable 
period, the estate shall succeed to such tax at-
tribute in any case in which such estate is sub-
ject to tax under subsection (a). 

‘‘(2) After such a case is closed or dismissed, 
the debtor shall succeed to any tax attribute to 
which the estate succeeded under paragraph (1) 
to the extent consistent with the Internal Rev-
enue Code of 1986. 

‘‘(3) The estate may carry back any loss or tax 
attribute to a taxable period of the debtor that 

ended before the order for relief under this title 
to the extent that— 

‘‘(A) applicable State or local tax law provides 
for a carryback in the case of the debtor; and 

‘‘(B) the same or a similar tax attribute may 
be carried back by the estate to such a taxable 
period of the debtor under the Internal Revenue 
Code of 1986. 

‘‘(j)(1) For purposes of any State or local law 
imposing a tax on or measured by income, in-
come is not realized by the estate, the debtor, or 
a successor to the debtor by reason of discharge 
of indebtedness in a case under this title, except 
to the extent, if any, that such income is subject 
to tax under the Internal Revenue Code of 1986. 

‘‘(2) Whenever the Internal Revenue Code of 
1986 provides that the amount excluded from 
gross income in respect of the discharge of in-
debtedness in a case under this title shall be ap-
plied to reduce the tax attributes of the debtor 
or the estate, a similar reduction shall be made 
under any State or local law imposing a tax on 
or measured by income to the extent such State 
or local law recognizes such attributes. Such 
State or local law may also provide for the re-
duction of other attributes to the extent that the 
full amount of income from the discharge of in-
debtedness has not been applied. 

‘‘(k)(1) Except as provided in this section and 
section 505, the time and manner of filing tax re-
turns and the items of income, gain, loss, deduc-
tion, and credit of any taxpayer shall be deter-
mined under applicable nonbankruptcy law. 

‘‘(2) For Federal tax purposes, the provisions 
of this section are subject to the Internal Rev-
enue Code of 1986 and other applicable Federal 
nonbankruptcy law.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 728 of title 11, United States Code, 

is repealed. 
(2) Section 1146 of title 11, United States Code, 

is amended— 
(A) by striking subsections (a) and (b); and 
(B) by redesignating subsections (c) and (d) as 

subsections (a) and (b), respectively. 
(3) Section 1231 of title 11, United States Code, 

is amended— 
(A) by striking subsections (a) and (b); and 
(B) by redesignating subsections (c) and (d) as 

subsections (a) and (b), respectively. 
SEC. 720. DISMISSAL FOR FAILURE TO TIMELY 

FILE TAX RETURNS. 
Section 521 of title 11, United States Code, as 

amended by this Act, is amended by adding at 
the end the following: 

‘‘(k)(1) Notwithstanding any other provision 
of this title, if the debtor fails to file a tax re-
turn that becomes due after the commencement 
of the case or to properly obtain an extension of 
the due date for filing such return, the taxing 
authority may request that the court enter an 
order converting or dismissing the case. 

‘‘(2) If the debtor does not file the required re-
turn or obtain the extension referred to in para-
graph (1) within 90 days after a request is filed 
by the taxing authority under that paragraph, 
the court shall convert or dismiss the case, 
whichever is in the best interests of creditors 
and the estate.’’. 

TITLE VIII—ANCILLARY AND OTHER 
CROSS-BORDER CASES 

SEC. 801. AMENDMENT TO ADD CHAPTER 15 TO 
TITLE 11, UNITED STATES CODE. 

(a) IN GENERAL.—Title 11, United States Code, 
is amended by inserting after chapter 13 the fol-
lowing: 

‘‘CHAPTER 15—ANCILLARY AND OTHER 
CROSS-BORDER CASES 

‘‘Sec. 
‘‘1501. Purpose and scope of application. 

‘‘SUBCHAPTER I—GENERAL PROVISIONS 
‘‘1502. Definitions. 
‘‘1503. International obligations of the United 

States. 
‘‘1504. Commencement of ancillary case. 
‘‘1505. Authorization to act in a foreign coun-

try. 

‘‘1506. Public policy exception. 
‘‘1507. Additional assistance. 
‘‘1508. Interpretation. 

‘‘SUBCHAPTER II—ACCESS OF FOREIGN 
REPRESENTATIVES AND CREDITORS TO 
THE COURT 

‘‘1509. Right of direct access. 
‘‘1510. Limited jurisdiction. 
‘‘1511. Commencement of case under section 301 

or 303. 
‘‘1512. Participation of a foreign representative 

in a case under this title. 
‘‘1513. Access of foreign creditors to a case 

under this title. 
‘‘1514. Notification to foreign creditors con-

cerning a case under this title. 

‘‘SUBCHAPTER III—RECOGNITION OF A 
FOREIGN PROCEEDING AND RELIEF 

‘‘1515. Application for recognition. 
‘‘1516. Presumptions concerning recognition. 
‘‘1517. Order granting recognition. 
‘‘1518. Subsequent information. 
‘‘1519. Relief that may be granted upon filing 

petition for recognition. 
‘‘1520. Effects of recognition of a foreign main 

proceeding. 
‘‘1521. Relief that may be granted upon recogni-

tion. 
‘‘1522. Protection of creditors and other inter-

ested persons. 
‘‘1523. Actions to avoid acts detrimental to 

creditors. 
‘‘1524. Intervention by a foreign representative. 

‘‘SUBCHAPTER IV—COOPERATION WITH 
FOREIGN COURTS AND FOREIGN REP-
RESENTATIVES 

‘‘1525. Cooperation and direct communication 
between the court and foreign 
courts or foreign representatives. 

‘‘1526. Cooperation and direct communication 
between the trustee and foreign 
courts or foreign representatives. 

‘‘1527. Forms of cooperation. 

‘‘SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 

‘‘1528. Commencement of a case under this title 
after recognition of a foreign 
main proceeding. 

‘‘1529. Coordination of a case under this title 
and a foreign proceeding. 

‘‘1530. Coordination of more than 1 foreign pro-
ceeding. 

‘‘1531. Presumption of insolvency based on rec-
ognition of a foreign main pro-
ceeding. 

‘‘1532. Rule of payment in concurrent pro-
ceedings. 

‘‘§ 1501. Purpose and scope of application 
‘‘(a) The purpose of this chapter is to incor-

porate the Model Law on Cross-Border Insol-
vency so as to provide effective mechanisms for 
dealing with cases of cross-border insolvency 
with the objectives of— 

‘‘(1) cooperation between— 
‘‘(A) United States courts, United States trust-

ees, trustees, examiners, debtors, and debtors in 
possession; and 

‘‘(B) the courts and other competent authori-
ties of foreign countries involved in cross-border 
insolvency cases; 

‘‘(2) greater legal certainty for trade and in-
vestment; 

‘‘(3) fair and efficient administration of cross- 
border insolvencies that protects the interests of 
all creditors, and other interested entities, in-
cluding the debtor; 

‘‘(4) protection and maximization of the value 
of the debtor’s assets; and 

‘‘(5) facilitation of the rescue of financially 
troubled businesses, thereby protecting invest-
ment and preserving employment. 

‘‘(b) This chapter applies where— 
‘‘(1) assistance is sought in the United States 

by a foreign court or a foreign representative in 
connection with a foreign proceeding; 
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‘‘(2) assistance is sought in a foreign country 

in connection with a case under this title; 
‘‘(3) a foreign proceeding and a case under 

this title with respect to the same debtor are tak-
ing place concurrently; or 

‘‘(4) creditors or other interested persons in a 
foreign country have an interest in requesting 
the commencement of, or participating in, a case 
or proceeding under this title. 

‘‘(c) This chapter does not apply to— 
‘‘(1) a proceeding concerning an entity, other 

than a foreign insurance company, identified by 
exclusion in section 109(b); 

‘‘(2) an individual, or to an individual and 
such individual’s spouse, who have debts within 
the limits specified in section 109(e) and who are 
citizens of the United States or aliens lawfully 
admitted for permanent residence in the United 
States; or 

‘‘(3) an entity subject to a proceeding under 
the Securities Investor Protection Act of 1970, a 
stockbroker subject to subchapter III of chapter 
7 of this title, or a commodity broker subject to 
subchapter IV of chapter 7 of this title. 

‘‘(d) The court may not grant relief under this 
chapter with respect to any deposit, escrow, 
trust fund, or other security required or per-
mitted under any applicable State insurance law 
or regulation for the benefit of claim holders in 
the United States. 

‘‘SUBCHAPTER I—GENERAL PROVISIONS 

‘‘§ 1502. Definitions 
‘‘For the purposes of this chapter, the term— 
‘‘(1) ‘debtor’ means an entity that is the sub-

ject of a foreign proceeding; 
‘‘(2) ‘establishment’ means any place of oper-

ations where the debtor carries out a nontransi-
tory economic activity; 

‘‘(3) ‘foreign court’ means a judicial or other 
authority competent to control or supervise a 
foreign proceeding; 

‘‘(4) ‘foreign main proceeding’ means a foreign 
proceeding taking place in the country where 
the debtor has the center of its main interests; 

‘‘(5) ‘foreign nonmain proceeding’ means a 
foreign proceeding, other than a foreign main 
proceeding, taking place in a country where the 
debtor has an establishment; 

‘‘(6) ‘trustee’ includes a trustee, a debtor in 
possession in a case under any chapter of this 
title, or a debtor under chapter 9 of this title; 

‘‘(7) ‘recognition’ means the entry of an order 
granting recognition of a foreign main pro-
ceeding or foreign nonmain proceeding under 
this chapter; and 

‘‘(8) ‘within the territorial jurisdiction of the 
United States’, when used with reference to 
property of a debtor, refers to tangible property 
located within the territory of the United States 
and intangible property deemed under applica-
ble nonbankruptcy law to be located within that 
territory, including any property subject to at-
tachment or garnishment that may properly be 
seized or garnished by an action in a Federal or 
State court in the United States. 

‘‘§ 1503. International obligations of the 
United States 
‘‘To the extent that this chapter conflicts with 

an obligation of the United States arising out of 
any treaty or other form of agreement to which 
it is a party with one or more other countries, 
the requirements of the treaty or agreement pre-
vail. 

‘‘§ 1504. Commencement of ancillary case 
‘‘A case under this chapter is commenced by 

the filing of a petition for recognition of a for-
eign proceeding under section 1515. 

‘‘§ 1505. Authorization to act in a foreign 
country 
‘‘A trustee or another entity (including an ex-

aminer) may be authorized by the court to act in 
a foreign country on behalf of an estate created 
under section 541. An entity authorized to act 
under this section may act in any way permitted 
by the applicable foreign law. 

‘‘§ 1506. Public policy exception 
‘‘Nothing in this chapter prevents the court 

from refusing to take an action governed by this 
chapter if the action would be manifestly con-
trary to the public policy of the United States. 
‘‘§ 1507. Additional assistance 

‘‘(a) Subject to the specific limitations stated 
elsewhere in this chapter the court, if recogni-
tion is granted, may provide additional assist-
ance to a foreign representative under this title 
or under other laws of the United States. 

‘‘(b) In determining whether to provide addi-
tional assistance under this title or under other 
laws of the United States, the court shall con-
sider whether such additional assistance, con-
sistent with the principles of comity, will rea-
sonably assure— 

‘‘(1) just treatment of all holders of claims 
against or interests in the debtor’s property; 

‘‘(2) protection of claim holders in the United 
States against prejudice and inconvenience in 
the processing of claims in such foreign pro-
ceeding; 

‘‘(3) prevention of preferential or fraudulent 
dispositions of property of the debtor; 

‘‘(4) distribution of proceeds of the debtor’s 
property substantially in accordance with the 
order prescribed by this title; and 

‘‘(5) if appropriate, the provision of an oppor-
tunity for a fresh start for the individual that 
such foreign proceeding concerns. 
‘‘§ 1508. Interpretation 

‘‘In interpreting this chapter, the court shall 
consider its international origin, and the need 
to promote an application of this chapter that is 
consistent with the application of similar stat-
utes adopted by foreign jurisdictions. 
‘‘SUBCHAPTER II—ACCESS OF FOREIGN 

REPRESENTATIVES AND CREDITORS TO 
THE COURT 

‘‘§ 1509. Right of direct access 
‘‘(a) A foreign representative may commence a 

case under section 1504 by filing directly with 
the court a petition for recognition of a foreign 
proceeding under section 1515. 

‘‘(b) If the court grants recognition under sec-
tion 1515, and subject to any limitations that the 
court may impose consistent with the policy of 
this chapter— 

‘‘(1) the foreign representative has the capac-
ity to sue and be sued in a court in the United 
States; 

‘‘(2) the foreign representative may apply di-
rectly to a court in the United States for appro-
priate relief in that court; and 

‘‘(3) a court in the United States shall grant 
comity or cooperation to the foreign representa-
tive. 

‘‘(c) A request for comity or cooperation by a 
foreign representative in a court in the United 
States other than the court which granted rec-
ognition shall be accompanied by a certified 
copy of an order granting recognition under sec-
tion 1517. 

‘‘(d) If the court denies recognition under this 
chapter, the court may issue any appropriate 
order necessary to prevent the foreign represent-
ative from obtaining comity or cooperation from 
courts in the United States. 

‘‘(e) Whether or not the court grants recogni-
tion, and subject to sections 306 and 1510, a for-
eign representative is subject to applicable non-
bankruptcy law. 

‘‘(f) Notwithstanding any other provision of 
this section, the failure of a foreign representa-
tive to commence a case or to obtain recognition 
under this chapter does not affect any right the 
foreign representative may have to sue in a 
court in the United States to collect or recover 
a claim which is the property of the debtor. 
‘‘§ 1510. Limited jurisdiction 

‘‘The sole fact that a foreign representative 
files a petition under section 1515 does not sub-
ject the foreign representative to the jurisdiction 
of any court in the United States for any other 
purpose. 

‘‘§ 1511. Commencement of case under section 
301 or 303 
‘‘(a) Upon recognition, a foreign representa-

tive may commence— 
‘‘(1) an involuntary case under section 303; or 
‘‘(2) a voluntary case under section 301 or 302, 

if the foreign proceeding is a foreign main pro-
ceeding. 

‘‘(b) The petition commencing a case under 
subsection (a) must be accompanied by a cer-
tified copy of an order granting recognition. The 
court where the petition for recognition has 
been filed must be advised of the foreign rep-
resentative’s intent to commence a case under 
subsection (a) prior to such commencement. 
‘‘§ 1512. Participation of a foreign representa-

tive in a case under this title 
‘‘Upon recognition of a foreign proceeding, 

the foreign representative in the recognized pro-
ceeding is entitled to participate as a party in 
interest in a case regarding the debtor under 
this title. 
‘‘§ 1513. Access of foreign creditors to a case 

under this title 
‘‘(a) Foreign creditors have the same rights re-

garding the commencement of, and participation 
in, a case under this title as domestic creditors. 

‘‘(b)(1) Subsection (a) does not change or cod-
ify present law as to the priority of claims under 
section 507 or 726 of this title, except that the 
claim of a foreign creditor under those sections 
shall not be given a lower priority than that of 
general unsecured claims without priority solely 
because the holder of such claim is a foreign 
creditor. 

‘‘(2)(A) Subsection (a) and paragraph (1) do 
not change or codify present law as to the al-
lowability of foreign revenue claims or other for-
eign public law claims in a proceeding under 
this title. 

‘‘(B) Allowance and priority as to a foreign 
tax claim or other foreign public law claim shall 
be governed by any applicable tax treaty of the 
United States, under the conditions and cir-
cumstances specified therein. 
‘‘§ 1514. Notification to foreign creditors con-

cerning a case under this title 
‘‘(a) Whenever in a case under this title notice 

is to be given to creditors generally or to any 
class or category of creditors, such notice shall 
also be given to the known creditors generally, 
or to creditors in the notified class or category, 
that do not have addresses in the United States. 
The court may order that appropriate steps be 
taken with a view to notifying any creditor 
whose address is not yet known. 

‘‘(b) Such notification to creditors with for-
eign addresses described in subsection (a) shall 
be given individually, unless the court considers 
that, under the circumstances, some other form 
of notification would be more appropriate. No 
letter or other formality is required. 

‘‘(c) When a notification of commencement of 
a case is to be given to foreign creditors, the no-
tification shall— 

‘‘(1) indicate the time period for filing proofs 
of claim and specify the place for their filing; 

‘‘(2) indicate whether secured creditors need 
to file their proofs of claim; and 

‘‘(3) contain any other information required to 
be included in such a notification to creditors 
under this title and the orders of the court. 

‘‘(d) Any rule of procedure or order of the 
court as to notice or the filing of a claim shall 
provide such additional time to creditors with 
foreign addresses as is reasonable under the cir-
cumstances. 

‘‘SUBCHAPTER III—RECOGNITION OF A 
FOREIGN PROCEEDING AND RELIEF 

‘‘§ 1515. Application for recognition 
‘‘(a) A foreign representative applies to the 

court for recognition of the foreign proceeding 
in which the foreign representative has been ap-
pointed by filing a petition for recognition. 

‘‘(b) A petition for recognition shall be accom-
panied by— 
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‘‘(1) a certified copy of the decision com-

mencing the foreign proceeding and appointing 
the foreign representative; 

‘‘(2) a certificate from the foreign court af-
firming the existence of the foreign proceeding 
and of the appointment of the foreign represent-
ative; or 

‘‘(3) in the absence of evidence referred to in 
paragraphs (1) and (2), any other evidence ac-
ceptable to the court of the existence of the for-
eign proceeding and of the appointment of the 
foreign representative. 

‘‘(c) A petition for recognition shall also be 
accompanied by a statement identifying all for-
eign proceedings with respect to the debtor that 
are known to the foreign representative. 

‘‘(d) The documents referred to in paragraphs 
(1) and (2) of subsection (b) shall be translated 
into English. The court may require a trans-
lation into English of additional documents. 
‘‘§ 1516. Presumptions concerning recognition 

‘‘(a) If the decision or certificate referred to in 
section 1515(b) indicates that the foreign pro-
ceeding is a foreign proceeding (as defined in 
section 101) and that the person or body is a for-
eign representative (as defined in section 101), 
the court is entitled to so presume. 

‘‘(b) The court is entitled to presume that doc-
uments submitted in support of the petition for 
recognition are authentic, whether or not they 
have been legalized. 

‘‘(c) In the absence of evidence to the con-
trary, the debtor’s registered office, or habitual 
residence in the case of an individual, is pre-
sumed to be the center of the debtor’s main in-
terests. 
‘‘§ 1517. Order granting recognition 

‘‘(a) Subject to section 1506, after notice and 
a hearing, an order recognizing a foreign pro-
ceeding shall be entered if— 

‘‘(1) the foreign proceeding for which recogni-
tion is sought is a foreign main proceeding or 
foreign nonmain proceeding within the meaning 
of section 1502; 

‘‘(2) the foreign representative applying for 
recognition is a person or body as defined in 
section 101; and 

‘‘(3) the petition meets the requirements of sec-
tion 1515. 

‘‘(b) The foreign proceeding shall be recog-
nized— 

‘‘(1) as a foreign main proceeding if it is tak-
ing place in the country where the debtor has 
the center of its main interests; or 

‘‘(2) as a foreign nonmain proceeding if the 
debtor has an establishment within the meaning 
of section 1502 in the foreign country where the 
proceeding is pending. 

‘‘(c) A petition for recognition of a foreign 
proceeding shall be decided upon at the earliest 
possible time. Entry of an order recognizing a 
foreign proceeding constitutes recognition under 
this chapter. 

‘‘(d) The provisions of this subchapter do not 
prevent modification or termination of recogni-
tion if it is shown that the grounds for granting 
it were fully or partially lacking or have ceased 
to exist, but in considering such action the court 
shall give due weight to possible prejudice to 
parties that have relied upon the order granting 
recognition. The case under this chapter may be 
closed in the manner prescribed under section 
350. 
‘‘§ 1518. Subsequent information 

‘‘From the time of filing the petition for rec-
ognition of the foreign proceeding, the foreign 
representative shall file with the court promptly 
a notice of change of status concerning— 

‘‘(1) any substantial change in the status of 
the foreign proceeding or the status of the for-
eign representative’s appointment; and 

‘‘(2) any other foreign proceeding regarding 
the debtor that becomes known to the foreign 
representative. 
‘‘§ 1519. Relief that may be granted upon fil-

ing petition for recognition 
‘‘(a) From the time of filing a petition for rec-

ognition until the court rules on the petition, 

the court may, at the request of the foreign rep-
resentative, where relief is urgently needed to 
protect the assets of the debtor or the interests 
of the creditors, grant relief of a provisional na-
ture, including— 

‘‘(1) staying execution against the debtor’s as-
sets; 

‘‘(2) entrusting the administration or realiza-
tion of all or part of the debtor’s assets located 
in the United States to the foreign representa-
tive or another person authorized by the court, 
including an examiner, in order to protect and 
preserve the value of assets that, by their nature 
or because of other circumstances, are perish-
able, susceptible to devaluation or otherwise in 
jeopardy; and 

‘‘(3) any relief referred to in paragraph (3), 
(4), or (7) of section 1521(a). 

‘‘(b) Unless extended under section 1521(a)(6), 
the relief granted under this section terminates 
when the petition for recognition is granted. 

‘‘(c) It is a ground for denial of relief under 
this section that such relief would interfere with 
the administration of a foreign main proceeding. 

‘‘(d) The court may not enjoin a police or reg-
ulatory act of a governmental unit, including a 
criminal action or proceeding, under this sec-
tion. 

‘‘(e) The standards, procedures, and limita-
tions applicable to an injunction shall apply to 
relief under this section. 

‘‘(f) The exercise of rights not subject to the 
stay arising under section 362(a) pursuant to 
paragraph (6), (7), (17), or (27) of section 362(b) 
or pursuant to section 362(l) shall not be stayed 
by any order of a court or administrative agency 
in any proceeding under this chapter. 
‘‘§ 1520. Effects of recognition of a foreign 

main proceeding 
‘‘(a) Upon recognition of a foreign proceeding 

that is a foreign main proceeding— 
‘‘(1) sections 361 and 362 apply with respect to 

the debtor and that property of the debtor that 
is within the territorial jurisdiction of the 
United States; 

‘‘(2) sections 363, 549, and 552 of this title 
apply to a transfer of an interest of the debtor 
in property that is within the territorial juris-
diction of the United States to the same extent 
that the sections would apply to property of an 
estate; 

‘‘(3) unless the court orders otherwise, the for-
eign representative may operate the debtor’s 
business and may exercise the rights and powers 
of a trustee under and to the extent provided by 
sections 363 and 552; and 

‘‘(4) section 552 applies to property of the 
debtor that is within the territorial jurisdiction 
of the United States. 

‘‘(b) Subsection (a) does not affect the right to 
commence an individual action or proceeding in 
a foreign country to the extent necessary to pre-
serve a claim against the debtor. 

‘‘(c) Subsection (a) does not affect the right of 
a foreign representative or an entity to file a pe-
tition commencing a case under this title or the 
right of any party to file claims or take other 
proper actions in such a case. 
‘‘§ 1521. Relief that may be granted upon rec-

ognition 
‘‘(a) Upon recognition of a foreign proceeding, 

whether main or nonmain, where necessary to 
effectuate the purpose of this chapter and to 
protect the assets of the debtor or the interests 
of the creditors, the court may, at the request of 
the foreign representative, grant any appro-
priate relief, including— 

‘‘(1) staying the commencement or continu-
ation of an individual action or proceeding con-
cerning the debtor’s assets, rights, obligations or 
liabilities to the extent they have not been 
stayed under section 1520(a); 

‘‘(2) staying execution against the debtor’s as-
sets to the extent it has not been stayed under 
section 1520(a); 

‘‘(3) suspending the right to transfer, encum-
ber or otherwise dispose of any assets of the 

debtor to the extent this right has not been sus-
pended under section 1520(a); 

‘‘(4) providing for the examination of wit-
nesses, the taking of evidence or the delivery of 
information concerning the debtor’s assets, af-
fairs, rights, obligations or liabilities; 

‘‘(5) entrusting the administration or realiza-
tion of all or part of the debtor’s assets within 
the territorial jurisdiction of the United States 
to the foreign representative or another person, 
including an examiner, authorized by the court; 

‘‘(6) extending relief granted under section 
1519(a); and 

‘‘(7) granting any additional relief that may 
be available to a trustee, except for relief avail-
able under sections 522, 544, 545, 547, 548, 550, 
and 724(a). 

‘‘(b) Upon recognition of a foreign proceeding, 
whether main or nonmain, the court may, at the 
request of the foreign representative, entrust the 
distribution of all or part of the debtor’s assets 
located in the United States to the foreign rep-
resentative or another person, including an ex-
aminer, authorized by the court, provided that 
the court is satisfied that the interests of credi-
tors in the United States are sufficiently pro-
tected. 

‘‘(c) In granting relief under this section to a 
representative of a foreign nonmain proceeding, 
the court must be satisfied that the relief relates 
to assets that, under the law of the United 
States, should be administered in the foreign 
nonmain proceeding or concerns information re-
quired in that proceeding. 

‘‘(d) The court may not enjoin a police or reg-
ulatory act of a governmental unit, including a 
criminal action or proceeding, under this sec-
tion. 

‘‘(e) The standards, procedures, and limita-
tions applicable to an injunction shall apply to 
relief under paragraphs (1), (2), (3), and (6) of 
subsection (a). 

‘‘(f) The exercise of rights not subject to the 
stay arising under section 362(a) pursuant to 
paragraph (6), (7), (17), or (27) of section 362(b) 
or pursuant to section 362(l) shall not be stayed 
by any order of a court or administrative agency 
in any proceeding under this chapter. 

‘‘§ 1522. Protection of creditors and other in-
terested persons 
‘‘(a) The court may grant relief under section 

1519 or 1521, or may modify or terminate relief 
under subsection (c), only if the interests of the 
creditors and other interested entities, including 
the debtor, are sufficiently protected. 

‘‘(b) The court may subject relief granted 
under section 1519 or 1521, or the operation of 
the debtor’s business under section 1520(a)(3) of 
this title, to conditions it considers appropriate, 
including the giving of security or the filing of 
a bond. 

‘‘(c) The court may, at the request of the for-
eign representative or an entity affected by re-
lief granted under section 1519 or 1521, or at its 
own motion, modify or terminate such relief. 

‘‘(d) Section 1104(d) shall apply to the ap-
pointment of an examiner under this chapter. 
Any examiner shall comply with the qualifica-
tion requirements imposed on a trustee by sec-
tion 322. 

‘‘§ 1523. Actions to avoid acts detrimental to 
creditors 
‘‘(a) Upon recognition of a foreign proceeding, 

the foreign representative has standing in a case 
concerning the debtor pending under another 
chapter of this title to initiate actions under sec-
tions 522, 544, 545, 547, 548, 550, 553, and 724(a). 

‘‘(b) When the foreign proceeding is a foreign 
nonmain proceeding, the court must be satisfied 
that an action under subsection (a) relates to 
assets that, under United States law, should be 
administered in the foreign nonmain proceeding. 

‘‘§ 1524. Intervention by a foreign representa-
tive 
‘‘Upon recognition of a foreign proceeding, 

the foreign representative may intervene in any 
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proceedings in a State or Federal court in the 
United States in which the debtor is a party. 
‘‘SUBCHAPTER IV—COOPERATION WITH 

FOREIGN COURTS AND FOREIGN REP-
RESENTATIVES 

‘‘§ 1525. Cooperation and direct communica-
tion between the court and foreign courts or 
foreign representatives 
‘‘(a) Consistent with section 1501, the court 

shall cooperate to the maximum extent possible 
with foreign courts or foreign representatives, 
either directly or through the trustee. 

‘‘(b) The court is entitled to communicate di-
rectly with, or to request information or assist-
ance directly from, foreign courts or foreign rep-
resentatives, subject to the rights of parties in 
interest to notice and participation. 
‘‘§ 1526. Cooperation and direct communica-

tion between the trustee and foreign courts 
or foreign representatives 
‘‘(a) Consistent with section 1501, the trustee 

or other person, including an examiner, author-
ized by the court, shall, subject to the super-
vision of the court, cooperate to the maximum 
extent possible with foreign courts or foreign 
representatives. 

‘‘(b) The trustee or other person, including an 
examiner, authorized by the court is entitled, 
subject to the supervision of the court, to com-
municate directly with foreign courts or foreign 
representatives. 
‘‘§ 1527. Forms of cooperation 

‘‘Cooperation referred to in sections 1525 and 
1526 may be implemented by any appropriate 
means, including— 

‘‘(1) appointment of a person or body, includ-
ing an examiner, to act at the direction of the 
court; 

‘‘(2) communication of information by any 
means considered appropriate by the court; 

‘‘(3) coordination of the administration and 
supervision of the debtor’s assets and affairs; 

‘‘(4) approval or implementation of agreements 
concerning the coordination of proceedings; and 

‘‘(5) coordination of concurrent proceedings 
regarding the same debtor. 

‘‘SUBCHAPTER V—CONCURRENT 
PROCEEDINGS 

‘‘§ 1528. Commencement of a case under this 
title after recognition of a foreign main pro-
ceeding 
‘‘After recognition of a foreign main pro-

ceeding, a case under another chapter of this 
title may be commenced only if the debtor has 
assets in the United States. The effects of such 
case shall be restricted to the assets of the debt-
or that are within the territorial jurisdiction of 
the United States and, to the extent necessary to 
implement cooperation and coordination under 
sections 1525, 1526, and 1527, to other assets of 
the debtor that are within the jurisdiction of the 
court under sections 541(a) of this title, and 
1334(e) of title 28, to the extent that such other 
assets are not subject to the jurisdiction and 
control of a foreign proceeding that has been 
recognized under this chapter. 
‘‘§ 1529. Coordination of a case under this title 

and a foreign proceeding 
‘‘If a foreign proceeding and a case under an-

other chapter of this title are taking place con-
currently regarding the same debtor, the court 
shall seek cooperation and coordination under 
sections 1525, 1526, and 1527, and the following 
shall apply: 

‘‘(1) If the case in the United States is taking 
place at the time the petition for recognition of 
the foreign proceeding is filed— 

‘‘(A) any relief granted under section 1519 or 
1521 must be consistent with the relief granted 
in the case in the United States; and 

‘‘(B) even if the foreign proceeding is recog-
nized as a foreign main proceeding, section 1520 
does not apply. 

‘‘(2) If a case in the United States under this 
title commences after recognition, or after the 

filing of the petition for recognition, of the for-
eign proceeding— 

‘‘(A) any relief in effect under section 1519 or 
1521 shall be reviewed by the court and shall be 
modified or terminated if inconsistent with the 
case in the United States; and 

‘‘(B) if the foreign proceeding is a foreign 
main proceeding, the stay and suspension re-
ferred to in section 1520(a) shall be modified or 
terminated if inconsistent with the relief grant-
ed in the case in the United States. 

‘‘(3) In granting, extending, or modifying re-
lief granted to a representative of a foreign 
nonmain proceeding, the court must be satisfied 
that the relief relates to assets that, under the 
laws of the United States, should be adminis-
tered in the foreign nonmain proceeding or con-
cerns information required in that proceeding. 

‘‘(4) In achieving cooperation and coordina-
tion under sections 1528 and 1529, the court may 
grant any of the relief authorized under section 
305. 
‘‘§ 1530. Coordination of more than 1 foreign 

proceeding 
‘‘In matters referred to in section 1501, with 

respect to more than 1 foreign proceeding re-
garding the debtor, the court shall seek coopera-
tion and coordination under sections 1525, 1526, 
and 1527, and the following shall apply: 

‘‘(1) Any relief granted under section 1519 or 
1521 to a representative of a foreign nonmain 
proceeding after recognition of a foreign main 
proceeding must be consistent with the foreign 
main proceeding. 

‘‘(2) If a foreign main proceeding is recognized 
after recognition, or after the filing of a petition 
for recognition, of a foreign nonmain pro-
ceeding, any relief in effect under section 1519 
or 1521 shall be reviewed by the court and shall 
be modified or terminated if inconsistent with 
the foreign main proceeding. 

‘‘(3) If, after recognition of a foreign nonmain 
proceeding, another foreign nonmain proceeding 
is recognized, the court shall grant, modify, or 
terminate relief for the purpose of facilitating 
coordination of the proceedings. 
‘‘§ 1531. Presumption of insolvency based on 

recognition of a foreign main proceeding 
‘‘In the absence of evidence to the contrary, 

recognition of a foreign main proceeding is, for 
the purpose of commencing a proceeding under 
section 303, proof that the debtor is generally 
not paying its debts as such debts become due. 
‘‘§ 1532. Rule of payment in concurrent pro-

ceedings 
‘‘Without prejudice to secured claims or rights 

in rem, a creditor who has received payment 
with respect to its claim in a foreign proceeding 
pursuant to a law relating to insolvency may 
not receive a payment for the same claim in a 
case under any other chapter of this title re-
garding the debtor, so long as the payment to 
other creditors of the same class is proportion-
ately less than the payment the creditor has al-
ready received.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for title 11, United States Code, is 
amended by inserting after the item relating to 
chapter 13 the following: 
‘‘15. Ancillary and Other Cross-Border 

Cases ............................................ 1501’’. 
SEC. 802. OTHER AMENDMENTS TO TITLES 11 AND 

28, UNITED STATES CODE. 
(a) APPLICABILITY OF CHAPTERS.—Section 103 

of title 11, United States Code, is amended— 
(1) in subsection (a), by inserting before the 

period the following: ‘‘, and this chapter, sec-
tions 307, 362(l), 555 through 557, and 559 
through 562 apply in a case under chapter 15’’; 
and 

(2) by adding at the end the following: 
‘‘(j) Chapter 15 applies only in a case under 

such chapter, except that— 
‘‘(1) sections 1505, 1513, and 1514 apply in all 

cases under this title; and 
‘‘(2) section 1509 applies whether or not a case 

under this title is pending.’’. 

(b) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended by striking 
paragraphs (23) and (24) and inserting the fol-
lowing: 

‘‘(23) ‘foreign proceeding’ means a collective 
judicial or administrative proceeding in a for-
eign country, including an interim proceeding, 
under a law relating to insolvency or adjust-
ment of debt in which proceeding the assets and 
affairs of the debtor are subject to control or su-
pervision by a foreign court, for the purpose of 
reorganization or liquidation; 

‘‘(24) ‘foreign representative’ means a person 
or body, including a person or body appointed 
on an interim basis, authorized in a foreign pro-
ceeding to administer the reorganization or the 
liquidation of the debtor’s assets or affairs or to 
act as a representative of the foreign pro-
ceeding;’’. 

(c) AMENDMENTS TO TITLE 28, UNITED STATES 
CODE.— 

(1) PROCEDURES.—Section 157(b)(2) of title 28, 
United States Code, is amended— 

(A) in subparagraph (N), by striking ‘‘and’’ at 
the end; 

(B) in subparagraph (O), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(P) recognition of foreign proceedings and 

other matters under chapter 15 of title 11.’’. 
(2) BANKRUPTCY CASES AND PROCEEDINGS.— 

Section 1334(c) of title 28, United States Code, is 
amended by striking ‘‘Nothing in’’ and inserting 
‘‘Except with respect to a case under chapter 15 
of title 11, nothing in’’. 

(3) DUTIES OF TRUSTEES.—Section 586(a)(3) of 
title 28, United States Code, is amended by strik-
ing ‘‘or 13’’ and inserting ‘‘13, or 15,’’. 

(4) VENUE OF CASES ANCILLARY TO FOREIGN 
PROCEEDINGS.—Section 1410 of title 28, United 
States Code, is amended to read as follows: 

‘‘§ 1410. Venue of cases ancillary to foreign 
proceedings 
‘‘A case under chapter 15 of title 11 may be 

commenced in the district court for the district— 
‘‘(1) in which the debtor has its principal 

place of business or principal assets in the 
United States; 

‘‘(2) if the debtor does not have a place of 
business or assets in the United States, in which 
there is pending against the debtor an action or 
proceeding in a Federal or State court; or 

‘‘(3) in a case other than those specified in 
paragraph (1) or (2), in which venue will be con-
sistent with the interests of justice and the con-
venience of the parties, having regard to the re-
lief sought by the foreign representative.’’. 

(d) OTHER SECTIONS OF TITLE 11.— 
(1) Section 109(b)(3) of title 11, United States 

Code, is amended to read as follows: 
‘‘(3)(A) a foreign insurance company, engaged 

in such business in the United States; or 
‘‘(B) a foreign bank, savings bank, coopera-

tive bank, savings and loan association, build-
ing and loan association, or credit union, that 
has a branch or agency (as defined in section 
1(b) of the International Banking Act of 1978 (12 
U.S.C. 3101) in the United States.’’. 

(2) Section 303(k) of title 11, United States 
Code, is repealed. 

(3)(A) Section 304 of title 11, United States 
Code, is repealed. 

(B) The table of sections at the beginning of 
chapter 3 of title 11, United States Code, is 
amended by striking the item relating to section 
304. 

(C) Section 306 of title 11, United States Code, 
is amended by striking ‘‘, 304,’’ each place it ap-
pears. 

(4) Section 305(a)(2) of title 11, United States 
Code, is amended to read as follows: 

‘‘(2)(A) a petition under section 1515 of this 
title for recognition of a foreign proceeding has 
been granted; and 

‘‘(B) the purposes of chapter 15 of this title 
would be best served by such dismissal or sus-
pension.’’. 

VerDate Mar 15 2010 03:30 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00053 Fmt 0624 Sfmt 6333 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7774 July 17, 2001 
(5) Section 508 of title 11, United States Code, 

is amended— 
(A) by striking subsection (a); and 
(B) in subsection (b), by striking ‘‘(b)’’. 

TITLE IX—FINANCIAL CONTRACT 
PROVISIONS 

SEC. 901. TREATMENT OF CERTAIN AGREEMENTS 
BY CONSERVATORS OR RECEIVERS 
OF INSURED DEPOSITORY INSTITU-
TIONS. 

(a) DEFINITION OF QUALIFIED FINANCIAL CON-
TRACT.—Section 11(e)(8)(D)(i) of the Federal De-
posit Insurance Act (12 U.S.C. 1821(e)(8)(D)(i)) 
is amended by inserting ‘‘, resolution, or order’’ 
after ‘‘any similar agreement that the Corpora-
tion determines by regulation’’. 

(b) DEFINITION OF SECURITIES CONTRACT.— 
Section 11(e)(8)(D)(ii) of the Federal Deposit In-
surance Act (12 U.S.C. 1821(e)(8)(D)(ii)) is 
amended to read as follows: 

‘‘(ii) SECURITIES CONTRACT.—The term ‘securi-
ties contract’— 

‘‘(I) means a contract for the purchase, sale, 
or loan of a security, a certificate of deposit, a 
mortgage loan, or any interest in a mortgage 
loan, a group or index of securities, certificates 
of deposit, or mortgage loans or interests therein 
(including any interest therein or based on the 
value thereof) or any option on any of the fore-
going, including any option to purchase or sell 
any such security, certificate of deposit, mort-
gage loan, interest, group or index, or option, 
and including any repurchase or reverse repur-
chase transaction on any such security, certifi-
cate of deposit, mortgage loan, interest, group or 
index, or option; 

‘‘(II) does not include any purchase, sale, or 
repurchase obligation under a participation in a 
commercial mortgage loan unless the Corpora-
tion determines by regulation, resolution, or 
order to include any such agreement within the 
meaning of such term; 

‘‘(III) means any option entered into on a na-
tional securities exchange relating to foreign 
currencies; 

‘‘(IV) means the guarantee by or to any secu-
rities clearing agency of any settlement of cash, 
securities, certificates of deposit, mortgage loans 
or interests therein, group or index of securities, 
certificates of deposit, or mortgage loans or in-
terests therein (including any interest therein or 
based on the value thereof) or option on any of 
the foregoing, including any option to purchase 
or sell any such security, certificate of deposit, 
mortgage loan, interest, group or index, or op-
tion; 

‘‘(V) means any margin loan; 
‘‘(VI) means any other agreement or trans-

action that is similar to any agreement or trans-
action referred to in this clause; 

‘‘(VII) means any combination of the agree-
ments or transactions referred to in this clause; 

‘‘(VIII) means any option to enter into any 
agreement or transaction referred to in this 
clause; 

‘‘(IX) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), (IV), (V), (VI), (VII), or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a securities 
contract under this clause, except that the mas-
ter agreement shall be considered to be a securi-
ties contract under this clause only with respect 
to each agreement or transaction under the mas-
ter agreement that is referred to in subclause (I), 
(III), (IV), (V), (VI), (VII), or (VIII); and 

‘‘(X) means any security agreement or ar-
rangement or other credit enhancement related 
to any agreement or transaction referred to in 
this clause including any guarantee or reim-
bursement obligation in connection with any 
agreement or transaction referred to in this 
clause.’’. 

(c) DEFINITION OF COMMODITY CONTRACT.— 
Section 11(e)(8)(D)(iii) of the Federal Deposit In-

surance Act (12 U.S.C. 1821(e)(8)(D)(iii)) is 
amended to read as follows: 

‘‘(iii) COMMODITY CONTRACT.—The term ‘com-
modity contract’ means— 

‘‘(I) with respect to a futures commission mer-
chant, a contract for the purchase or sale of a 
commodity for future delivery on, or subject to 
the rules of, a contract market or board of trade; 

‘‘(II) with respect to a foreign futures commis-
sion merchant, a foreign future; 

‘‘(III) with respect to a leverage transaction 
merchant, a leverage transaction; 

‘‘(IV) with respect to a clearing organization, 
a contract for the purchase or sale of a com-
modity for future delivery on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization, or 
commodity option traded on, or subject to the 
rules of, a contract market or board of trade 
that is cleared by such clearing organization; 

‘‘(V) with respect to a commodity options 
dealer, a commodity option; 

‘‘(VI) any other agreement or transaction that 
is similar to any agreement or transaction re-
ferred to in this clause; 

‘‘(VII) any combination of the agreements or 
transactions referred to in this clause; 

‘‘(VIII) any option to enter into any agree-
ment or transaction referred to in this clause; 

‘‘(IX) a master agreement that provides for an 
agreement or transaction referred to in sub-
clause (I), (II), (III), (IV), (V), (VI), (VII), or 
(VIII), together with all supplements to any 
such master agreement, without regard to 
whether the master agreement provides for an 
agreement or transaction that is not a com-
modity contract under this clause, except that 
the master agreement shall be considered to be a 
commodity contract under this clause only with 
respect to each agreement or transaction under 
the master agreement that is referred to in sub-
clause (I), (II), (III), (IV), (V), (VI), (VII), or 
(VIII); or 

‘‘(X) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this 
clause including any guarantee or reimburse-
ment obligation in connection with any agree-
ment or transaction referred to in this clause.’’. 

(d) DEFINITION OF FORWARD CONTRACT.—Sec-
tion 11(e)(8)(D)(iv) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821(e)(8)(D)(iv)) is amended 
to read as follows: 

‘‘(iv) FORWARD CONTRACT.—The term ‘forward 
contract’ means— 

‘‘(I) a contract (other than a commodity con-
tract) for the purchase, sale, or transfer of a 
commodity or any similar good, article, service, 
right, or interest which is presently or in the fu-
ture becomes the subject of dealing in the for-
ward contract trade, or product or byproduct 
thereof, with a maturity date more than 2 days 
after the date the contract is entered into, in-
cluding, a repurchase transaction, reverse re-
purchase transaction, consignment, lease, swap, 
hedge transaction, deposit, loan, option, allo-
cated transaction, unallocated transaction, or 
any other similar agreement; 

‘‘(II) any combination of agreements or trans-
actions referred to in subclauses (I) and (III); 

‘‘(III) any option to enter into any agreement 
or transaction referred to in subclause (I) or 
(II); 

‘‘(IV) a master agreement that provides for an 
agreement or transaction referred to in sub-
clauses (I), (II), or (III), together with all sup-
plements to any such master agreement, without 
regard to whether the master agreement pro-
vides for an agreement or transaction that is not 
a forward contract under this clause, except 
that the master agreement shall be considered to 
be a forward contract under this clause only 
with respect to each agreement or transaction 
under the master agreement that is referred to 
in subclause (I), (II), or (III); or 

‘‘(V) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in sub-

clause (I), (II), (III), or (IV) including any 
guarantee or reimbursement obligation in con-
nection with any agreement or transaction re-
ferred to in any such subclause.’’. 

(e) DEFINITION OF REPURCHASE AGREEMENT.— 
Section 11(e)(8)(D)(v) of the Federal Deposit In-
surance Act (12 U.S.C. 1821(e)(8)(D)(v)) is 
amended to read as follows: 

‘‘(v) REPURCHASE AGREEMENT.—The term ‘re-
purchase agreement’ (which definition also ap-
plies to a reverse repurchase agreement)— 

‘‘(I) means an agreement, including related 
terms, which provides for the transfer of one or 
more certificates of deposit, mortgage-related se-
curities (as such term is defined in the Securities 
Exchange Act of 1934), mortgage loans, interests 
in mortgage-related securities or mortgage loans, 
eligible bankers’ acceptances, qualified foreign 
government securities or securities that are di-
rect obligations of, or that are fully guaranteed 
by, the United States or any agency of the 
United States against the transfer of funds by 
the transferee of such certificates of deposit, eli-
gible bankers’ acceptances, securities, mortgage 
loans, or interests with a simultaneous agree-
ment by such transferee to transfer to the trans-
feror thereof certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests as described above, at a date 
certain not later than 1 year after such trans-
fers or on demand, against the transfer of 
funds, or any other similar agreement; 

‘‘(II) does not include any repurchase obliga-
tion under a participation in a commercial mort-
gage loan unless the Corporation determines by 
regulation, resolution, or order to include any 
such participation within the meaning of such 
term; 

‘‘(III) means any combination of agreements 
or transactions referred to in subclauses (I) and 
(IV); 

‘‘(IV) means any option to enter into any 
agreement or transaction referred to in sub-
clause (I) or (III); 

‘‘(V) means a master agreement that provides 
for an agreement or transaction referred to in 
subclause (I), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
provides for an agreement or transaction that is 
not a repurchase agreement under this clause, 
except that the master agreement shall be con-
sidered to be a repurchase agreement under this 
subclause only with respect to each agreement 
or transaction under the master agreement that 
is referred to in subclause (I), (III), or (IV); and 

‘‘(VI) means any security agreement or ar-
rangement or other credit enhancement related 
to any agreement or transaction referred to in 
subclause (I), (III), (IV), or (V) including any 
guarantee or reimbursement obligation in con-
nection with any agreement or transaction re-
ferred to in any such subclause. 

For purposes of this clause, the term ‘qualified 
foreign government security’ means a security 
that is a direct obligation of, or that is fully 
guaranteed by, the central government of a 
member of the Organization for Economic Co-
operation and Development (as determined by 
regulation or order adopted by the appropriate 
Federal banking authority).’’. 

(f) DEFINITION OF SWAP AGREEMENT.—Section 
11(e)(8)(D)(vi) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(e)(8)(D)(vi)) is amended to 
read as follows: 

‘‘(vi) SWAP AGREEMENT.—The term ‘swap 
agreement’ means— 

‘‘(I) any agreement, including the terms and 
conditions incorporated by reference in any 
such agreement, which is an interest rate swap, 
option, future, or forward agreement, including 
a rate floor, rate cap, rate collar, cross-currency 
rate swap, and basis swap; a spot, same day-to-
morrow, tomorrow-next, forward, or other for-
eign exchange or precious metals agreement; a 
currency swap, option, future, or forward agree-
ment; an equity index or equity swap, option, 
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future, or forward agreement; a debt index or 
debt swap, option, future, or forward agree-
ment; a total return, credit spread or credit 
swap, option, future, or forward agreement; a 
commodity index or commodity swap, option, fu-
ture, or forward agreement; or a weather swap, 
weather derivative, or weather option; 

‘‘(II) any agreement or transaction that is 
similar to any other agreement or transaction 
referred to in this clause and that is of a type 
that has been, is presently, or in the future be-
comes, the subject of recurrent dealings in the 
swap markets (including terms and conditions 
incorporated by reference in such agreement) 
and that is a forward, swap, future, or option 
on one or more rates, currencies, commodities, 
equity securities or other equity instruments, 
debt securities or other debt instruments, quan-
titative measures associated with an occurrence, 
extent of an occurrence, or contingency associ-
ated with a financial, commercial, or economic 
consequence, or economic or financial indices or 
measures of economic or financial risk or value; 

‘‘(III) any combination of agreements or 
transactions referred to in this clause; 

‘‘(IV) any option to enter into any agreement 
or transaction referred to in this clause; 

‘‘(V) a master agreement that provides for an 
agreement or transaction referred to in sub-
clause (I), (II), (III), or (IV), together with all 
supplements to any such master agreement, 
without regard to whether the master agreement 
contains an agreement or transaction that is not 
a swap agreement under this clause, except that 
the master agreement shall be considered to be a 
swap agreement under this clause only with re-
spect to each agreement or transaction under 
the master agreement that is referred to in sub-
clause (I), (II), (III), or (IV); and 

‘‘(VI) any security agreement or arrangement 
or other credit enhancement related to any 
agreements or transactions referred to in sub-
clause (I), (II), (III), (IV), or (V) including any 
guarantee or reimbursement obligation in con-
nection with any agreement or transaction re-
ferred to in any such subclause. 
Such term is applicable for purposes of this title 
only and shall not be construed or applied so as 
to challenge or affect the characterization, defi-
nition, or treatment of any swap agreement 
under any other statute, regulation, or rule, in-
cluding the Securities Act of 1933, the Securities 
Exchange Act of 1934, the Public Utility Holding 
Company Act of 1935, the Trust Indenture Act 
of 1939, the Investment Company Act of 1940, 
the Investment Advisers Act of 1940, the Securi-
ties Investor Protection Act of 1970, the Com-
modity Exchange Act, the Gramm-Leach-Bliley 
Act, and the Legal Certainty for Bank Products 
Act of 2000.’’. 

(g) DEFINITION OF TRANSFER.—Section 
11(e)(8)(D)(viii) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821(e)(8)(D)(viii)) is amend-
ed to read as follows: 

‘‘(viii) TRANSFER.—The term ‘transfer’ means 
every mode, direct or indirect, absolute or condi-
tional, voluntary or involuntary, of disposing of 
or parting with property or with an interest in 
property, including retention of title as a secu-
rity interest and foreclosure of the depository 
institution’s equity of redemption.’’. 

(h) TREATMENT OF QUALIFIED FINANCIAL CON-
TRACTS.—Section 11(e)(8) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(e)(8)) is amend-
ed— 

(1) in subparagraph (A)— 
(A) by striking ‘‘paragraph (10)’’ and insert-

ing ‘‘paragraphs (9) and (10)’’; 
(B) in clause (i), by striking ‘‘to cause the ter-

mination or liquidation’’ and inserting ‘‘such 
person has to cause the termination, liquida-
tion, or acceleration’’; and 

(C) by striking clause (ii) and inserting the 
following: 

‘‘(ii) any right under any security agreement 
or arrangement or other credit enhancement re-
lated to one or more qualified financial con-
tracts described in clause (i);’’; and 

(2) in subparagraph (E), by striking clause (ii) 
and inserting the following: 

‘‘(ii) any right under any security agreement 
or arrangement or other credit enhancement re-
lated to one or more qualified financial con-
tracts described in clause (i);’’. 

(i) AVOIDANCE OF TRANSFERS.—Section 
11(e)(8)(C)(i) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(e)(8)(C)(i)) is amended by in-
serting ‘‘section 5242 of the Revised Statutes of 
the United States (12 U.S.C. 91) or any other 
Federal or State law relating to the avoidance of 
preferential or fraudulent transfers,’’ before 
‘‘the Corporation’’. 
SEC. 902. AUTHORITY OF THE CORPORATION 

WITH RESPECT TO FAILED AND FAIL-
ING INSTITUTIONS. 

(a) IN GENERAL.—Section 11(e)(8) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1821(e)(8)) 
is amended— 

(1) in subparagraph (E), by striking ‘‘other 
than paragraph (12) of this subsection, sub-
section (d)(9)’’ and inserting ‘‘other than sub-
sections (d)(9) and (e)(10)’’; and 

(2) by adding at the end the following new 
subparagraphs: 

‘‘(F) CLARIFICATION.—No provision of law 
shall be construed as limiting the right or power 
of the Corporation, or authorizing any court or 
agency to limit or delay, in any manner, the 
right or power of the Corporation to transfer 
any qualified financial contract in accordance 
with paragraphs (9) and (10) of this subsection 
or to disaffirm or repudiate any such contract in 
accordance with subsection (e)(1) of this section. 

‘‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.— 
‘‘(i) IN GENERAL.—Notwithstanding the provi-

sions of subparagraphs (A) and (E), and sec-
tions 403 and 404 of the Federal Deposit Insur-
ance Corporation Improvement Act of 1991, no 
walkaway clause shall be enforceable in a quali-
fied financial contract of an insured depository 
institution in default. 

‘‘(ii) WALKAWAY CLAUSE DEFINED.—For pur-
poses of this subparagraph, the term ‘walkaway 
clause’ means a provision in a qualified finan-
cial contract that, after calculation of a value of 
a party’s position or an amount due to or from 
1 of the parties in accordance with its terms 
upon termination, liquidation, or acceleration of 
the qualified financial contract, either does not 
create a payment obligation of a party or extin-
guishes a payment obligation of a party in 
whole or in part solely because of such party’s 
status as a nondefaulting party.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 11(e)(12)(A) of the Federal De-
posit Insurance Act (12 U.S.C. 1821(e)(12)(A)) is 
amended by inserting ‘‘or the exercise of rights 
or powers by’’ after ‘‘the appointment of’’. 
SEC. 903. AMENDMENTS RELATING TO TRANS-

FERS OF QUALIFIED FINANCIAL 
CONTRACTS. 

(a) TRANSFERS OF QUALIFIED FINANCIAL CON-
TRACTS TO FINANCIAL INSTITUTIONS.—Section 
11(e)(9) of the Federal Deposit Insurance Act (12 
U.S.C. 1821(e)(9)) is amended to read as follows: 

‘‘(9) TRANSFER OF QUALIFIED FINANCIAL CON-
TRACTS.— 

‘‘(A) IN GENERAL.—In making any transfer of 
assets or liabilities of a depository institution in 
default which includes any qualified financial 
contract, the conservator or receiver for such de-
pository institution shall either— 

‘‘(i) transfer to one financial institution, other 
than a financial institution for which a conser-
vator, receiver, trustee in bankruptcy, or other 
legal custodian has been appointed or which is 
otherwise the subject of a bankruptcy or insol-
vency proceeding— 

‘‘(I) all qualified financial contracts between 
any person or any affiliate of such person and 
the depository institution in default; 

‘‘(II) all claims of such person or any affiliate 
of such person against such depository institu-
tion under any such contract (other than any 
claim which, under the terms of any such con-
tract, is subordinated to the claims of general 
unsecured creditors of such institution); 

‘‘(III) all claims of such depository institution 
against such person or any affiliate of such per-
son under any such contract; and 

‘‘(IV) all property securing or any other credit 
enhancement for any contract described in sub-
clause (I) or any claim described in subclause 
(II) or (III) under any such contract; or 

‘‘(ii) transfer none of the qualified financial 
contracts, claims, property or other credit en-
hancement referred to in clause (i) (with respect 
to such person and any affiliate of such per-
son). 

‘‘(B) TRANSFER TO FOREIGN BANK, FOREIGN FI-
NANCIAL INSTITUTION, OR BRANCH OR AGENCY OF 
A FOREIGN BANK OR FINANCIAL INSTITUTION.—In 
transferring any qualified financial contracts 
and related claims and property under subpara-
graph (A)(i), the conservator or receiver for the 
depository institution shall not make such 
transfer to a foreign bank, financial institution 
organized under the laws of a foreign country, 
or a branch or agency of a foreign bank or fi-
nancial institution unless, under the law appli-
cable to such bank, financial institution, branch 
or agency, to the qualified financial contracts, 
and to any netting contract, any security agree-
ment or arrangement or other credit enhance-
ment related to one or more qualified financial 
contracts, the contractual rights of the parties 
to such qualified financial contracts, netting 
contracts, security agreements or arrangements, 
or other credit enhancements are enforceable 
substantially to the same extent as permitted 
under this section. 

‘‘(C) TRANSFER OF CONTRACTS SUBJECT TO THE 
RULES OF A CLEARING ORGANIZATION.—In the 
event that a conservator or receiver transfers 
any qualified financial contract and related 
claims, property, and credit enhancements pur-
suant to subparagraph (A)(i) and such contract 
is cleared by or subject to the rules of a clearing 
organization, the clearing organization shall 
not be required to accept the transferee as a 
member by virtue of the transfer. 

‘‘(D) DEFINITIONS.—For purposes of this para-
graph, the term ‘financial institution’ means a 
broker or dealer, a depository institution, a fu-
tures commission merchant, or any other insti-
tution, as determined by the Corporation by reg-
ulation to be a financial institution, and the 
term ‘clearing organization’ has the same mean-
ing as in section 402 of the Federal Deposit In-
surance Corporation Improvement Act of 1991.’’. 

(b) NOTICE TO QUALIFIED FINANCIAL CON-
TRACT COUNTERPARTIES.—Section 11(e)(10)(A) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1821(e)(10)(A)) is amended in the material imme-
diately following clause (ii) by striking ‘‘the 
conservator’’ and all that follows through the 
period and inserting the following: ‘‘the conser-
vator or receiver shall notify any person who is 
a party to any such contract of such transfer by 
5:00 p.m. (eastern time) on the business day fol-
lowing the date of the appointment of the re-
ceiver in the case of a receivership, or the busi-
ness day following such transfer in the case of 
a conservatorship.’’. 

(c) RIGHTS AGAINST RECEIVER AND TREATMENT 
OF BRIDGE BANKS.—Section 11(e)(10) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 
1821(e)(10)) is amended— 

(1) by redesignating subparagraph (B) as sub-
paragraph (D); and 

(2) by inserting after subparagraph (A) the 
following new subparagraphs: 

‘‘(B) CERTAIN RIGHTS NOT ENFORCEABLE.— 
‘‘(i) RECEIVERSHIP.—A person who is a party 

to a qualified financial contract with an insured 
depository institution may not exercise any 
right that such person has to terminate, liq-
uidate, or net such contract under paragraph 
(8)(A) of this subsection or section 403 or 404 of 
the Federal Deposit Insurance Corporation Im-
provement Act of 1991, solely by reason of or in-
cidental to the appointment of a receiver for the 
depository institution (or the insolvency or fi-
nancial condition of the depository institution 
for which the receiver has been appointed)— 
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‘‘(I) until 5:00 p.m. (eastern time) on the busi-

ness day following the date of the appointment 
of the receiver; or 

‘‘(II) after the person has received notice that 
the contract has been transferred pursuant to 
paragraph (9)(A). 

‘‘(ii) CONSERVATORSHIP.—A person who is a 
party to a qualified financial contract with an 
insured depository institution may not exercise 
any right that such person has to terminate, liq-
uidate, or net such contract under paragraph 
(8)(E) of this subsection or sections 403 or 404 of 
the Federal Deposit Insurance Corporation Im-
provement Act of 1991, solely by reason of or in-
cidental to the appointment of a conservator for 
the depository institution (or the insolvency or 
financial condition of the depository institution 
for which the conservator has been appointed). 

‘‘(iii) NOTICE.—For purposes of this para-
graph, the Corporation as receiver or conser-
vator of an insured depository institution shall 
be deemed to have notified a person who is a 
party to a qualified financial contract with such 
depository institution if the Corporation has 
taken steps reasonably calculated to provide no-
tice to such person by the time specified in sub-
paragraph (A). 

‘‘(C) TREATMENT OF BRIDGE BANKS.—The fol-
lowing institutions shall not be considered to be 
a financial institution for which a conservator, 
receiver, trustee in bankruptcy, or other legal 
custodian has been appointed or which is other-
wise the subject of a bankruptcy or insolvency 
proceeding for purposes of paragraph (9): 

‘‘(i) A bridge bank. 
‘‘(ii) A depository institution organized by the 

Corporation, for which a conservator is ap-
pointed either— 

‘‘(I) immediately upon the organization of the 
institution; or 

‘‘(II) at the time of a purchase and assump-
tion transaction between the depository institu-
tion and the Corporation as receiver for a depos-
itory institution in default.’’. 
SEC. 904. AMENDMENTS RELATING TO 

DISAFFIRMANCE OR REPUDIATION 
OF QUALIFIED FINANCIAL CON-
TRACTS. 

Section 11(e) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(e)) is amended— 

(1) by redesignating paragraphs (11) through 
(15) as paragraphs (12) through (16), respec-
tively; 

(2) by inserting after paragraph (10) the fol-
lowing new paragraph: 

‘‘(11) DISAFFIRMANCE OR REPUDIATION OF 
QUALIFIED FINANCIAL CONTRACTS.—In exercising 
the rights of disaffirmance or repudiation of a 
conservator or receiver with respect to any 
qualified financial contract to which an insured 
depository institution is a party, the conservator 
or receiver for such institution shall either— 

‘‘(A) disaffirm or repudiate all qualified fi-
nancial contracts between— 

‘‘(i) any person or any affiliate of such per-
son; and 

‘‘(ii) the depository institution in default; or 
‘‘(B) disaffirm or repudiate none of the quali-

fied financial contracts referred to in subpara-
graph (A) (with respect to such person or any 
affiliate of such person).’’; and 

(3) by including at the end of section 11(e) the 
following new paragraph: 

‘‘(17) SAVINGS CLAUSE.—The meaning of terms 
used in this subsection (e) are applicable for 
purposes of this subsection (e) only, and shall 
not be construed or applied so as to challenge or 
affect the characterization, definition, or treat-
ment of any similar terms under any other stat-
ute, regulation, or rule, including the Gramm- 
Leach-Bliley Act, the Legal Certainty for Bank 
Products Act of 2000, the securities law (as that 
term is defined in section 3(a)(47) of the Securi-
ties Exchange Act of 1934), and the Commodity 
Exchange Act.’’. 
SEC. 905. CLARIFYING AMENDMENT RELATING TO 

MASTER AGREEMENTS. 
Section 11(e)(8)(D)(vii) of the Federal Deposit 

Insurance Act (12 U.S.C. 1821(e)(8)(D)(vii)) is 
amended to read as follows: 

‘‘(vii) TREATMENT OF MASTER AGREEMENT AS 
ONE AGREEMENT.—Any master agreement for 
any contract or agreement described in any pre-
ceding clause of this subparagraph (or any mas-
ter agreement for such master agreement or 
agreements), together with all supplements to 
such master agreement, shall be treated as a sin-
gle agreement and a single qualified financial 
contract. If a master agreement contains provi-
sions relating to agreements or transactions that 
are not themselves qualified financial contracts, 
the master agreement shall be deemed to be a 
qualified financial contract only with respect to 
those transactions that are themselves qualified 
financial contracts.’’. 
SEC. 906. FEDERAL DEPOSIT INSURANCE COR-

PORATION IMPROVEMENT ACT OF 
1991. 

(a) DEFINITIONS.—Section 402 of the Federal 
Deposit Insurance Corporation Improvement Act 
of 1991 (12 U.S.C. 4402) is amended— 

(1) in paragraph (2)— 
(A) in subparagraph (A)(ii), by inserting be-

fore the semicolon ‘‘, or is exempt from such reg-
istration by order of the Securities and Ex-
change Commission’’; and 

(B) in subparagraph (B), by inserting before 
the period ‘‘, that has been granted an exemp-
tion under section 4(c)(1) of the Commodity Ex-
change Act, or that is a multilateral clearing or-
ganization (as defined in section 408 of this 
Act)’’; 

(2) in paragraph (6)— 
(A) by redesignating subparagraphs (B) 

through (D) as subparagraphs (C) through (E), 
respectively; 

(B) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) an uninsured national bank or an unin-
sured State bank that is a member of the Fed-
eral Reserve System, if the national bank or 
State member bank is not eligible to make appli-
cation to become an insured bank under section 
5 of the Federal Deposit Insurance Act;’’; and 

(C) by amending subparagraph (C) (as redes-
ignated) to read as follows: 

‘‘(C) a branch or agency of a foreign bank, a 
foreign bank and any branch or agency of the 
foreign bank, or the foreign bank that estab-
lished the branch or agency, as those terms are 
defined in section 1(b) of the International 
Banking Act of 1978;’’; 

(3) in paragraph (11), by inserting before the 
period ‘‘and any other clearing organization 
with which such clearing organization has a 
netting contract’’; 

(4) by amending paragraph (14)(A)(i) to read 
as follows: 

‘‘(i) means a contract or agreement between 2 
or more financial institutions, clearing organi-
zations, or members that provides for netting 
present or future payment obligations or pay-
ment entitlements (including liquidation or 
closeout values relating to such obligations or 
entitlements) among the parties to the agree-
ment; and’’; and 

(5) by adding at the end the following new 
paragraph: 

‘‘(15) PAYMENT.—The term ‘payment’ means a 
payment of United States dollars, another cur-
rency, or a composite currency, and a noncash 
delivery, including a payment or delivery to liq-
uidate an unmatured obligation.’’. 

(b) ENFORCEABILITY OF BILATERAL NETTING 
CONTRACTS.—Section 403 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 
(12 U.S.C. 4403) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

‘‘(a) GENERAL RULE.—Notwithstanding any 
other provision of State or Federal law (other 
than paragraphs (8)(E), (8)(F), and (10)(B) of 
section 11(e) of the Federal Deposit Insurance 
Act or any order authorized under section 
5(b)(2) of the Securities Investor Protection Act 
of 1970), the covered contractual payment obli-
gations and the covered contractual payment 
entitlements between any 2 financial institu-

tions shall be netted in accordance with, and 
subject to the conditions of, the terms of any ap-
plicable netting contract (except as provided in 
section 561(b)(2) of title 11, United States 
Code).’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(f) ENFORCEABILITY OF SECURITY AGREE-
MENTS.—The provisions of any security agree-
ment or arrangement or other credit enhance-
ment related to one or more netting contracts be-
tween any 2 financial institutions shall be en-
forceable in accordance with their terms (except 
as provided in section 561(b)(2) of title 11, 
United States Code), and shall not be stayed, 
avoided, or otherwise limited by any State or 
Federal law (other than paragraphs (8)(E), 
(8)(F), and (10)(B) of section 11(e) of the Federal 
Deposit Insurance Act and section 5(b)(2) of the 
Securities Investor Protection Act of 1970).’’. 

(c) ENFORCEABILITY OF CLEARING ORGANIZA-
TION NETTING CONTRACTS.—Section 404 of the 
Federal Deposit Insurance Corporation Im-
provement Act of 1991 (12 U.S.C. 4404) is amend-
ed— 

(1) by striking subsection (a) and inserting the 
following: 

‘‘(a) GENERAL RULE.—Notwithstanding any 
other provision of State or Federal law (other 
than paragraphs (8)(E), (8)(F), and (10)(B) of 
section 11(e) of the Federal Deposit Insurance 
Act and any order authorized under section 
5(b)(2) of the Securities Investor Protection Act 
of 1970), the covered contractual payment obli-
gations and the covered contractual payment 
entitlements of a member of a clearing organiza-
tion to and from all other members of a clearing 
organization shall be netted in accordance with 
and subject to the conditions of any applicable 
netting contract (except as provided in section 
561(b)(2) of title 11, United States Code).’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(h) ENFORCEABILITY OF SECURITY AGREE-
MENTS.—The provisions of any security agree-
ment or arrangement or other credit enhance-
ment related to one or more netting contracts be-
tween any 2 members of a clearing organization 
shall be enforceable in accordance with their 
terms (except as provided in section 561(b)(2) of 
title 11, United States Code), and shall not be 
stayed, avoided, or otherwise limited by any 
State or Federal law (other than paragraphs 
(8)(E), (8)(F), and (10)(B) of section 11(e) of the 
Federal Deposit Insurance Act and section 
5(b)(2) of the Securities Investor Protection Act 
of 1970).’’. 

(d) ENFORCEABILITY OF CONTRACTS WITH UN-
INSURED NATIONAL BANKS, UNINSURED FEDERAL 
BRANCHES AND AGENCIES, CERTAIN UNINSURED 
STATE MEMBER BANKS, AND EDGE ACT COR-
PORATIONS.—The Federal Deposit Insurance 
Corporation Improvement Act of 1991 (12 U.S.C. 
4401 et seq.) is amended— 

(1) by redesignating section 407 as section 
407A; and 

(2) by inserting after section 406 the following 
new section: 
‘‘SEC. 407. TREATMENT OF CONTRACTS WITH UN-

INSURED NATIONAL BANKS, UNIN-
SURED FEDERAL BRANCHES AND 
AGENCIES, CERTAIN UNINSURED 
STATE MEMBER BANKS, AND EDGE 
ACT CORPORATIONS. 

‘‘(a) IN GENERAL.—Notwithstanding any other 
provision of law, paragraphs (8), (9), (10), and 
(11) of section 11(e) of the Federal Deposit In-
surance Act shall apply to an uninsured na-
tional bank or uninsured Federal branch or 
Federal agency, a corporation chartered under 
section 25A of the Federal Reserve Act, or an 
uninsured State member bank which operates, 
or operates as, a multilateral clearing organiza-
tion pursuant to section 409 of this Act, except 
that for such purpose— 

‘‘(1) any reference to the ‘Corporation as re-
ceiver’ or ‘the receiver or the Corporation’ shall 
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refer to the receiver appointed by the Comp-
troller of the Currency in the case of an unin-
sured national bank or uninsured Federal 
branch or agency, or to the receiver appointed 
by the Board of Governors of the Federal Re-
serve System in the case of a corporation char-
tered under section 25A of the Federal Reserve 
Act or an uninsured State member bank; 

‘‘(2) any reference to the ‘Corporation’ (other 
than in section 11(e)(8)(D) of such Act), the 
‘Corporation, whether acting as such or as con-
servator or receiver’, a ‘receiver’, or a ‘conser-
vator’ shall refer to the receiver or conservator 
appointed by the Comptroller of the Currency in 
the case of an uninsured national bank or unin-
sured Federal branch or agency, or to the re-
ceiver or conservator appointed by the Board of 
Governors of the Federal Reserve System in the 
case of a corporation chartered under section 
25A of the Federal Reserve Act or an uninsured 
State member bank; and 

‘‘(3) any reference to an ‘insured depository 
institution’ or ‘depository institution’ shall refer 
to an uninsured national bank, an uninsured 
Federal branch or Federal agency, a corpora-
tion chartered under section 25A of the Federal 
Reserve Act, or an uninsured State member 
bank which operates, or operates as, a multilat-
eral clearing organization pursuant to section 
409 of this Act. 

‘‘(b) LIABILITY.—The liability of a receiver or 
conservator of an uninsured national bank, un-
insured Federal branch or agency, a corporation 
chartered under section 25A of the Federal Re-
serve Act, or an uninsured State member bank 
which operates, or operates as, a multilateral 
clearing organization pursuant to section 409 of 
this Act, shall be determined in the same man-
ner and subject to the same limitations that 
apply to receivers and conservators of insured 
depository institutions under section 11(e) of the 
Federal Deposit Insurance Act. 

‘‘(c) REGULATORY AUTHORITY.— 
‘‘(1) IN GENERAL.—The Comptroller of the Cur-

rency in the case of an uninsured national bank 
or uninsured Federal branch or agency and the 
Board of Governors of the Federal Reserve Sys-
tem in the case of a corporation chartered under 
section 25A of the Federal Reserve Act, or an 
uninsured State member bank that operates, or 
operates as, a multilateral clearing organization 
pursuant to section 409 of the Act, in consulta-
tion with the Federal Deposit Insurance Cor-
poration, may each promulgate regulations sole-
ly to implement this section. 

‘‘(2) SPECIFIC REQUIREMENT.—In promulgating 
regulations, limited solely to implementing para-
graphs (8), (9), (10), and (11) of section 11(e) of 
the Federal Deposit Insurance Act, the Comp-
troller of the Currency and the Board of Gov-
ernors of the Federal Reserve System each shall 
ensure that their regulations generally are con-
sistent with the regulations and policies of the 
Federal Deposit Insurance Corporation adopted 
pursuant to the Federal Deposit Insurance Act. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘Federal branch’, ‘Federal agen-
cy’, and ‘foreign bank’ have the same meanings 
as in section 1(b) of the International Banking 
Act of 1978.’’. 
SEC. 907. BANKRUPTCY CODE AMENDMENTS. 

(a) DEFINITIONS OF FORWARD CONTRACT, RE-
PURCHASE AGREEMENT, SECURITIES CLEARING 
AGENCY, SWAP AGREEMENT, COMMODITY CON-
TRACT, AND SECURITIES CONTRACT.—Title 11, 
United States Code, is amended— 

(1) in section 101— 
(A) in paragraph (25)— 
(i) by striking ‘‘means a contract’’ and insert-

ing ‘‘means— 
‘‘(A) a contract’’; 
(ii) by striking ‘‘, or any combination thereof 

or option thereon;’’ and inserting ‘‘, or any 
other similar agreement;’’; and 

(iii) by adding at the end the following: 
‘‘(B) any combination of agreements or trans-

actions referred to in subparagraphs (A) and 
(C); 

‘‘(C) any option to enter into an agreement or 
transaction referred to in subparagraph (A) or 
(B); 

‘‘(D) a master agreement that provides for an 
agreement or transaction referred to in subpara-
graph (A), (B), or (C), together with all supple-
ments to any such master agreement, without 
regard to whether such master agreement pro-
vides for an agreement or transaction that is not 
a forward contract under this paragraph, except 
that such master agreement shall be considered 
to be a forward contract under this paragraph 
only with respect to each agreement or trans-
action under such master agreement that is re-
ferred to in subparagraph (A), (B), or (C); or 

‘‘(E) any security agreement or arrangement, 
or other credit enhancement related to any 
agreement or transaction referred to in subpara-
graph (A), (B), (C), or (D) including any guar-
antee or reimbursement obligation by or to a for-
ward contract merchant or financial participant 
in connection with any agreement or trans-
action referred to in any such subparagraph, 
but not to exceed the damages in connection 
with any such agreement or transaction, meas-
ured in accordance with section 562;’’; 

(B) in paragraph (46), by striking ‘‘on any 
day during the period beginning 90 days before 
the date of’’ and inserting ‘‘at any time before’’; 

(C) by amending paragraph (47) to read as fol-
lows: 

‘‘(47) ‘repurchase agreement’ (which defini-
tion also applies to a reverse repurchase agree-
ment)— 

‘‘(A) means— 
‘‘(i) an agreement, including related terms, 

which provides for the transfer of one or more 
certificates of deposit, mortgage related securi-
ties (as defined in section 3 of the Securities Ex-
change Act of 1934), mortgage loans, interests in 
mortgage related securities or mortgage loans, 
eligible bankers’ acceptances, qualified foreign 
government securities (defined as a security that 
is a direct obligation of, or that is fully guaran-
teed by, the central government of a member of 
the Organization for Economic Cooperation and 
Development), or securities that are direct obli-
gations of, or that are fully guaranteed by, the 
United States or any agency of the United 
States against the transfer of funds by the 
transferee of such certificates of deposit, eligible 
bankers’ acceptances, securities, mortgage 
loans, or interests, with a simultaneous agree-
ment by such transferee to transfer to the trans-
feror thereof certificates of deposit, eligible 
bankers’ acceptance, securities, mortgage loans, 
or interests of the kind described in this clause, 
at a date certain not later than 1 year after 
such transfer or on demand, against the trans-
fer of funds; 

‘‘(ii) any combination of agreements or trans-
actions referred to in clauses (i) and (iii); 

‘‘(iii) an option to enter into an agreement or 
transaction referred to in clause (i) or (ii); 

‘‘(iv) a master agreement that provides for an 
agreement or transaction referred to in clause 
(i), (ii), or (iii), together with all supplements to 
any such master agreement, without regard to 
whether such master agreement provides for an 
agreement or transaction that is not a repur-
chase agreement under this paragraph, except 
that such master agreement shall be considered 
to be a repurchase agreement under this para-
graph only with respect to each agreement or 
transaction under the master agreement that is 
referred to in clause (i), (ii), or (iii); or 

‘‘(v) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in clause 
(i), (ii), (iii), or (iv) including any guarantee or 
reimbursement obligation by or to a repo partici-
pant or financial participant in connection with 
any agreement or transaction referred to in any 
such clause, but not to exceed the damages in 
connection with any such agreement or trans-
action, measured in accordance with section 562; 
and 

‘‘(B) does not include a repurchase obligation 
under a participation in a commercial mortgage 
loan;’’; 

(D) in paragraph (48), by inserting ‘‘, or ex-
empt from such registration under such section 
pursuant to an order of the Securities and Ex-
change Commission,’’ after ‘‘1934’’; and 

(E) by amending paragraph (53B) to read as 
follows: 

‘‘(53B) ‘swap agreement’— 
‘‘(A) means— 
‘‘(i) any agreement, including the terms and 

conditions incorporated by reference in such 
agreement, which is— 

‘‘(I) an interest rate swap, option, future, or 
forward agreement, including a rate floor, rate 
cap, rate collar, cross-currency rate swap, and 
basis swap; 

‘‘(II) a spot, same day-tomorrow, tomorrow- 
next, forward, or other foreign exchange or pre-
cious metals agreement; 

‘‘(III) a currency swap, option, future, or for-
ward agreement; 

‘‘(IV) an equity index or equity swap, option, 
future, or forward agreement; 

‘‘(V) a debt index or debt swap, option, fu-
ture, or forward agreement; 

‘‘(VI) a total return, credit spread or credit 
swap, option, future, or forward agreement; 

‘‘(VII) a commodity index or a commodity 
swap, option, future, or forward agreement; or 

‘‘(VIII) a weather swap, weather derivative, 
or weather option; 

‘‘(ii) any agreement or transaction that is 
similar to any other agreement or transaction 
referred to in this paragraph and that— 

‘‘(I) is of a type that has been, is presently, or 
in the future becomes, the subject of recurrent 
dealings in the swap markets (including terms 
and conditions incorporated by reference there-
in); and 

‘‘(II) is a forward, swap, future, or option on 
one or more rates, currencies, commodities, eq-
uity securities, or other equity instruments, debt 
securities or other debt instruments, quan-
titative measures associated with an occurrence, 
extent of an occurrence, or contingency associ-
ated with a financial, commercial, or economic 
consequence, or economic or financial indices or 
measures of economic or financial risk or value; 

‘‘(iii) any combination of agreements or trans-
actions referred to in this subparagraph; 

‘‘(iv) any option to enter into an agreement or 
transaction referred to in this subparagraph; 

‘‘(v) a master agreement that provides for an 
agreement or transaction referred to in clause 
(i), (ii), (iii), or (iv), together with all supple-
ments to any such master agreement, and with-
out regard to whether the master agreement 
contains an agreement or transaction that is not 
a swap agreement under this paragraph, except 
that the master agreement shall be considered to 
be a swap agreement under this paragraph only 
with respect to each agreement or transaction 
under the master agreement that is referred to 
in clause (i), (ii), (iii), or (iv); or 

‘‘(vi) any security agreement or arrangement 
or other credit enhancement related to any 
agreements or transactions referred to in clause 
(i) through (v) including any guarantee or reim-
bursement obligation by or to a swap partici-
pant or financial participant in connection with 
any agreement or transaction referred to in any 
such clause, but not to exceed the damages in 
connection with any such agreement or trans-
action, measured in accordance with section 562; 
and 

‘‘(B) is applicable for purposes of this title 
only, and shall not be construed or applied so as 
to challenge or affect the characterization, defi-
nition, or treatment of any swap agreement 
under any other statute, regulation, or rule, in-
cluding the Securities Act of 1933, the Securities 
Exchange Act of 1934, the Public Utility Holding 
Company Act of 1935, the Trust Indenture Act 
of 1939, the Investment Company Act of 1940, 
the Investment Advisers Act of 1940, the Securi-
ties Investor Protection Act of 1970, the Com-
modity Exchange Act, the Gramm-Leach-Bliley 
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Act, and the Legal Certainty for Bank Products 
Act of 2000.’’; 

(2) in section 741(7), by striking paragraph (7) 
and inserting the following: 

‘‘(7) ‘securities contract’— 
‘‘(A) means— 
‘‘(i) a contract for the purchase, sale, or loan 

of a security, a certificate of deposit, a mortgage 
loan or any interest in a mortgage loan, a group 
or index of securities, certificates of deposit, or 
mortgage loans or interests therein (including 
an interest therein or based on the value there-
of), or option on any of the foregoing, including 
an option to purchase or sell any such security, 
certificate of deposit, mortgage loan, interest, 
group or index, or option, and including any re-
purchase or reverse repurchase transaction on 
any such security, certificate of deposit, mort-
gage loan, interest, group or index, or option; 

‘‘(ii) any option entered into on a national se-
curities exchange relating to foreign currencies; 

‘‘(iii) the guarantee by or to any securities 
clearing agency of a settlement of cash, securi-
ties, certificates of deposit, mortgage loans or in-
terests therein, group or index of securities, or 
mortgage loans or interests therein (including 
any interest therein or based on the value there-
of), or option on any of the foregoing, including 
an option to purchase or sell any such security, 
certificate of deposit, mortgage loan, interest, 
group or index, or option; 

‘‘(iv) any margin loan; 
‘‘(v) any other agreement or transaction that 

is similar to an agreement or transaction re-
ferred to in this subparagraph; 

‘‘(vi) any combination of the agreements or 
transactions referred to in this subparagraph; 

‘‘(vii) any option to enter into any agreement 
or transaction referred to in this subparagraph; 

‘‘(viii) a master agreement that provides for 
an agreement or transaction referred to in 
clause (i), (ii), (iii), (iv), (v), (vi), or (vii), to-
gether with all supplements to any such master 
agreement, without regard to whether the mas-
ter agreement provides for an agreement or 
transaction that is not a securities contract 
under this subparagraph, except that such mas-
ter agreement shall be considered to be a securi-
ties contract under this subparagraph only with 
respect to each agreement or transaction under 
such master agreement that is referred to in 
clause (i), (ii), (iii), (iv), (v), (vi), or (vii); or 

‘‘(ix) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this sub-
paragraph including any guarantee or reim-
bursement obligation by or to a stockbroker, se-
curities clearing agency, financial institution, 
or financial participant in connection with any 
agreement or transaction referred to in this sub-
paragraph, but not to exceed the damages in 
connection with any such agreement or trans-
action, measured in accordance with section 562; 
and 

‘‘(B) does not include any purchase, sale, or 
repurchase obligation under a participation in a 
commercial mortgage loan.’’; and 

(3) in section 761(4)— 
(A) by striking ‘‘or’’ at the end of subpara-

graph (D); and 
(B) by adding at the end the following: 
‘‘(F) any other agreement or transaction that 

is similar to an agreement or transaction re-
ferred to in this paragraph; 

‘‘(G) any combination of the agreements or 
transactions referred to in this paragraph; 

‘‘(H) any option to enter into an agreement or 
transaction referred to in this paragraph; 

‘‘(I) a master agreement that provides for an 
agreement or transaction referred to in subpara-
graph (A), (B), (C), (D), (E), (F), (G), or (H), to-
gether with all supplements to such master 
agreement, without regard to whether the mas-
ter agreement provides for an agreement or 
transaction that is not a commodity contract 
under this paragraph, except that the master 
agreement shall be considered to be a commodity 
contract under this paragraph only with respect 

to each agreement or transaction under the mas-
ter agreement that is referred to in subpara-
graph (A), (B), (C), (D), (E), (F), (G), or (H); or 

‘‘(J) any security agreement or arrangement 
or other credit enhancement related to any 
agreement or transaction referred to in this 
paragraph including any guarantee or reim-
bursement obligation by or to a commodity 
broker or financial participant in connection 
with any agreement or transaction referred to in 
this paragraph, but not to exceed the damages 
in connection with any such agreement or 
transaction, measured in accordance with sec-
tion 562;’’. 

(b) DEFINITIONS OF FINANCIAL INSTITUTION, 
FINANCIAL PARTICIPANT, AND FORWARD CON-
TRACT MERCHANT.—Section 101 of title 11, 
United States Code, is amended— 

(1) by striking paragraph (22) and inserting 
the following: 

‘‘(22) ‘financial institution’ means— 
‘‘(A) a Federal reserve bank, or an entity (do-

mestic or foreign) that is a commercial or sav-
ings bank, industrial savings bank, savings and 
loan association, trust company, or receiver or 
conservator for such entity and, when any such 
Federal reserve bank, receiver, conservator or 
entity is acting as agent or custodian for a cus-
tomer in connection with a securities contract, 
as defined in section 741, such customer; or 

‘‘(B) in connection with a securities contract, 
as defined in section 741, an investment com-
pany registered under the Investment Company 
Act of 1940;’’; 

(2) by inserting after paragraph (22) the fol-
lowing: 

‘‘(22A) ‘financial participant’ means— 
‘‘(A) an entity that, at the time it enters into 

a securities contract, commodity contract, swap 
agreement, repurchase agreement, or forward 
contract, or at the time of the filing of the peti-
tion, has one or more agreements or transactions 
described in paragraph (1), (2), (3), (4), (5), or 
(6) of section 561(a) with the debtor or any other 
entity (other than an affiliate) of a total gross 
dollar value of not less than $1,000,000,000 in no-
tional or actual principal amount outstanding 
on any day during the previous 15-month pe-
riod, or has gross mark-to-market positions of 
not less than $100,000,000 (aggregated across 
counterparties) in one or more such agreements 
or transactions with the debtor or any other en-
tity (other than an affiliate) on any day during 
the previous 15-month period; or 

‘‘(B) a clearing organization (as that term is 
defined in section 402 of the Federal Deposit In-
surance Corporation Improvement Act of 
1991);’’; and 

(3) by striking paragraph (26) and inserting 
the following: 

‘‘(26) ‘forward contract merchant’ means a 
Federal reserve bank, or an entity the business 
of which consists in whole or in part of entering 
into forward contracts as or with merchants in 
a commodity, as defined in section 761 or any 
similar good, article, service, right, or interest 
which is presently or in the future becomes the 
subject of dealing in the forward contract 
trade;’’. 

(c) DEFINITION OF MASTER NETTING AGREE-
MENT AND MASTER NETTING AGREEMENT PARTIC-
IPANT.—Section 101 of title 11, United States 
Code, is amended by inserting after paragraph 
(38) the following new paragraphs: 

‘‘(38A) ‘master netting agreement’— 
‘‘(A) means an agreement providing for the 

exercise of rights, including rights of netting, 
setoff, liquidation, termination, acceleration, or 
closeout, under or in connection with one or 
more contracts that are described in any one or 
more of paragraphs (1) through (5) of section 
561(a), or any security agreement or arrange-
ment or other credit enhancement related to one 
or more of the foregoing, including any guar-
antee or reimbursement obligation related to 1 or 
more of the foregoing; and 

‘‘(B) if the agreement contains provisions re-
lating to agreements or transactions that are not 

contracts described in paragraphs (1) through 
(5) of section 561(a), shall be deemed to be a 
master netting agreement only with respect to 
those agreements or transactions that are de-
scribed in any one or more of paragraphs (1) 
through (5) of section 561(a); 

‘‘(38B) ‘master netting agreement participant’ 
means an entity that, at any time before the fil-
ing of the petition, is a party to an outstanding 
master netting agreement with the debtor;’’. 

(d) SWAP AGREEMENTS, SECURITIES CON-
TRACTS, COMMODITY CONTRACTS, FORWARD 
CONTRACTS, REPURCHASE AGREEMENTS, AND 
MASTER NETTING AGREEMENTS UNDER THE 
AUTOMATIC-STAY.— 

(1) IN GENERAL.—Section 362(b) of title 11, 
United States Code, as amended by this Act, is 
amended— 

(A) in paragraph (6), by inserting 
‘‘, pledged to and under the control of,’’ after 
‘‘held by’’; 

(B) in paragraph (7), by inserting 
‘‘, pledged to and under the control of,’’ after 
‘‘held by’’; 

(C) by striking paragraph (17) and inserting 
the following: 

‘‘(17) under subsection (a), of the setoff by a 
swap participant or financial participant of a 
mutual debt and claim under or in connection 
with one or more swap agreements that con-
stitutes the setoff of a claim against the debtor 
for any payment or other transfer of property 
due from the debtor under or in connection with 
any swap agreement against any payment due 
to the debtor from the swap participant or fi-
nancial participant under or in connection with 
any swap agreement or against cash, securities, 
or other property held by, pledged to and under 
the control of, or due from such swap partici-
pant or financial participant to margin, guar-
antee, secure, or settle any swap agreement;’’; 
and 

(D) by inserting after paragraph (26), as 
added by this Act, the following new paragraph: 

‘‘(27) under subsection (a), of the setoff by a 
master netting agreement participant of a mu-
tual debt and claim under or in connection with 
one or more master netting agreements or any 
contract or agreement subject to such agree-
ments that constitutes the setoff of a claim 
against the debtor for any payment or other 
transfer of property due from the debtor under 
or in connection with such agreements or any 
contract or agreement subject to such agree-
ments against any payment due to the debtor 
from such master netting agreement participant 
under or in connection with such agreements or 
any contract or agreement subject to such agree-
ments or against cash, securities, or other prop-
erty held by, pledged to and under the control 
of, or due from such master netting agreement 
participant to margin, guarantee, secure, or set-
tle such agreements or any contract or agree-
ment subject to such agreements, to the extent 
that such participant is eligible to exercise such 
offset rights under paragraph (6), (7), or (17) for 
each individual contract covered by the master 
netting agreement in issue; or’’. 

(2) LIMITATION.—Section 362 of title 11, United 
States Code, as amended by this Act, is amended 
by adding at the end the following: 

‘‘(m) LIMITATION.—The exercise of rights not 
subject to the stay arising under subsection (a) 
pursuant to paragraph (6), (7), (17), or (27) of 
subsection (b) shall not be stayed by any order 
of a court or administrative agency in any pro-
ceeding under this title.’’. 

(e) LIMITATION OF AVOIDANCE POWERS UNDER 
MASTER NETTING AGREEMENT.—Section 546 of 
title 11, United States Code, as amended by this 
Act, is amended— 

(1) in subsection (g) (as added by section 103 
of Public Law 101–311)— 

(A) by striking ‘‘under a swap agreement’’; 
(B) by striking ‘‘in connection with a swap 

agreement’’ and inserting ‘‘under or in connec-
tion with any swap agreement’’; and 
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(C) by inserting ‘‘or financial participant’’ 

after ‘‘swap participant’’ each place that term 
appears; and 

(2) by adding at the end the following: 
‘‘(k) Notwithstanding sections 544, 545, 547, 

548(a)(1)(B), and 548(b) the trustee may not 
avoid a transfer made by or to a master netting 
agreement participant under or in connection 
with any master netting agreement or any indi-
vidual contract covered thereby that is made be-
fore the commencement of the case, except under 
section 548(a)(1)(A) and except to the extent 
that the trustee could otherwise avoid such a 
transfer made under an individual contract cov-
ered by such master netting agreement.’’. 

(f) FRAUDULENT TRANSFERS OF MASTER NET-
TING AGREEMENTS.—Section 548(d)(2) of title 11, 
United States Code, is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ at 
the end; 

(2) in subparagraph (D), by striking the pe-
riod and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(E) a master netting agreement participant 
that receives a transfer in connection with a 
master netting agreement or any individual con-
tract covered thereby takes for value to the ex-
tent of such transfer, except that, with respect 
to a transfer under any individual contract cov-
ered thereby, to the extent that such master net-
ting agreement participant otherwise did not 
take (or is otherwise not deemed to have taken) 
such transfer for value.’’. 

(g) TERMINATION OR ACCELERATION OF SECU-
RITIES CONTRACTS.—Section 555 of title 11, 
United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 

‘‘§ 555. Contractual right to liquidate, termi-
nate, or accelerate a securities contract’’; 

and 
(2) in the first sentence, by striking ‘‘liquida-

tion’’ and inserting ‘‘liquidation, termination, 
or acceleration’’. 

(h) TERMINATION OR ACCELERATION OF COM-
MODITIES OR FORWARD CONTRACTS.—Section 556 
of title 11, United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 

‘‘§ 556. Contractual right to liquidate, termi-
nate, or accelerate a commodities contract 
or forward contract’’; 
(2) in the first sentence, by striking ‘‘liquida-

tion’’ and inserting ‘‘liquidation, termination, 
or acceleration’’; and 

(3) in the second sentence, by striking ‘‘As 
used’’ and all that follows through ‘‘right,’’ and 
inserting ‘‘As used in this section, the term ‘con-
tractual right’ includes a right set forth in a 
rule or bylaw of a derivatives clearing organiza-
tion (as defined in the Commodity Exchange 
Act), a multilateral clearing organization (as de-
fined in the Federal Deposit Insurance Corpora-
tion Improvement Act of 1991), a national secu-
rities exchange, a national securities associa-
tion, a securities clearing agency, a contract 
market designated under the Commodity Ex-
change Act, a derivatives transaction execution 
facility registered under the Commodity Ex-
change Act, or a board of trade (as defined in 
the Commodity Exchange Act) or in a resolution 
of the governing board thereof and a right,’’. 

(i) TERMINATION OR ACCELERATION OF REPUR-
CHASE AGREEMENTS.—Section 559 of title 11, 
United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 

‘‘§ 559. Contractual right to liquidate, termi-
nate, or accelerate a repurchase agree-
ment’’; 
(2) in the first sentence, by striking ‘‘liquida-

tion’’ and inserting ‘‘liquidation, termination, 
or acceleration’’; and 

(3) in the third sentence, by striking ‘‘As 
used’’ and all that follows through ‘‘right,’’ and 

inserting ‘‘As used in this section, the term ‘con-
tractual right’ includes a right set forth in a 
rule or bylaw of a derivatives clearing organiza-
tion (as defined in the Commodity Exchange 
Act), a multilateral clearing organization (as de-
fined in the Federal Deposit Insurance Corpora-
tion Improvement Act of 1991), a national secu-
rities exchange, a national securities associa-
tion, a securities clearing agency, a contract 
market designated under the Commodity Ex-
change Act, a derivatives transaction execution 
facility registered under the Commodity Ex-
change Act, or a board of trade (as defined in 
the Commodity Exchange Act) or in a resolution 
of the governing board thereof and a right,’’. 

(j) LIQUIDATION, TERMINATION, OR ACCELERA-
TION OF SWAP AGREEMENTS.—Section 560 of title 
11, United States Code, is amended— 

(1) by amending the section heading to read 
as follows: 
‘‘§ 560. Contractual right to liquidate, termi-

nate, or accelerate a swap agreement’’; 
(2) in the first sentence, by striking ‘‘termi-

nation of a swap agreement’’ and inserting ‘‘liq-
uidation, termination, or acceleration of one or 
more swap agreements’’; 

(3) by striking ‘‘in connection with any swap 
agreement’’ and inserting ‘‘in connection with 
the termination, liquidation, or acceleration of 
one or more swap agreements’’; and 

(4) in the second sentence, by striking ‘‘As 
used’’ and all that follows through ‘‘right,’’ and 
inserting ‘‘As used in this section, the term ‘con-
tractual right’ includes a right set forth in a 
rule or bylaw of a derivatives clearing organiza-
tion (as defined in the Commodity Exchange 
Act), a multilateral clearing organization (as de-
fined in the Federal Deposit Insurance Corpora-
tion Improvement Act of 1991), a national secu-
rities exchange, a national securities associa-
tion, a securities clearing agency, a contract 
market designated under the Commodity Ex-
change Act, a derivatives transaction execution 
facility registered under the Commodity Ex-
change Act, or a board of trade (as defined in 
the Commodity Exchange Act) or in a resolution 
of the governing board thereof and a right,’’. 

(k) LIQUIDATION, TERMINATION, ACCELERA-
TION, OR OFFSET UNDER A MASTER NETTING 
AGREEMENT AND ACROSS CONTRACTS.— 

(1) IN GENERAL.—Title 11, United States Code, 
is amended by inserting after section 560 the fol-
lowing: 
‘‘§ 561. Contractual right to terminate, liq-

uidate, accelerate, or offset under a master 
netting agreement and across contracts; 
proceedings under chapter 15 
‘‘(a) IN GENERAL.—Subject to subsection (b), 

the exercise of any contractual right, because of 
a condition of the kind specified in section 
365(e)(1), to cause the termination, liquidation, 
or acceleration of or to offset or net termination 
values, payment amounts, or other transfer obli-
gations arising under or in connection with one 
or more (or the termination, liquidation, or ac-
celeration of one or more)— 

‘‘(1) securities contracts, as defined in section 
741(7); 

‘‘(2) commodity contracts, as defined in sec-
tion 761(4); 

‘‘(3) forward contracts; 
‘‘(4) repurchase agreements; 
‘‘(5) swap agreements; or 
‘‘(6) master netting agreements, 

shall not be stayed, avoided, or otherwise lim-
ited by operation of any provision of this title or 
by any order of a court or administrative agency 
in any proceeding under this title. 

‘‘(b) EXCEPTION.— 
‘‘(1) IN GENERAL.—A party may exercise a con-

tractual right described in subsection (a) to ter-
minate, liquidate, or accelerate only to the ex-
tent that such party could exercise such a right 
under section 555, 556, 559, or 560 for each indi-
vidual contract covered by the master netting 
agreement in issue. 

‘‘(2) COMMODITY BROKERS.—If a debtor is a 
commodity broker subject to subchapter IV of 
chapter 7— 

‘‘(A) a party may not net or offset an obliga-
tion to the debtor arising under, or in connec-
tion with, a commodity contract traded on or 
subject to the rules of a contract market des-
ignated under the Commodity Exchange Act or 
a derivatives transaction execution facility reg-
istered under the Commodity Exchange Act 
against any claim arising under, or in connec-
tion with, other instruments, contracts, or 
agreements listed in subsection (a) except to the 
extent that the party has positive net equity in 
the commodity accounts at the debtor, as cal-
culated under that subchapter IV; and 

‘‘(B) another commodity broker may not net 
or offset an obligation to the debtor arising 
under, or in connection with, a commodity con-
tract entered into or held on behalf of a cus-
tomer of the debtor and traded on or subject to 
the rules of a contract market designated under 
the Commodity Exchange Act or a derivatives 
transaction execution facility registered under 
the Commodity Exchange Act against any claim 
arising under, or in connection with, other in-
struments, contracts, or agreements listed in 
subsection (a). 

‘‘(3) CONSTRUCTION.—No provision of subpara-
graph (A) or (B) of paragraph (2) shall prohibit 
the offset of claims and obligations that arise 
under— 

‘‘(A) a cross-margining agreement or similar 
arrangement that has been approved by the 
Commodity Futures Trading Commission or sub-
mitted to the Commodity Futures Trading Com-
mission under paragraph (1) or (2) of section 
5c(c) of the Commodity Exchange Act and has 
not been abrogated or rendered ineffective by 
the Commodity Futures Trading Commission; or 

‘‘(B) any other netting agreement between a 
clearing organization, as defined in section 761, 
and another entity that has been approved by 
the Commodity Futures Trading Commission. 

‘‘(c) DEFINITION.—As used in this section, the 
term ‘contractual right’ includes a right set 
forth in a rule or bylaw of a derivatives clearing 
organization (as defined in the Commodity Ex-
change Act), a multilateral clearing organiza-
tion (as defined in the Federal Deposit Insur-
ance Corporation Improvement Act of 1991), a 
national securities exchange, a national securi-
ties association, a securities clearing agency, a 
contract market designated under the Com-
modity Exchange Act, a derivatives transaction 
execution facility registered under the Com-
modity Exchange Act, or a board of trade (as 
defined in the Commodity Exchange Act) or in 
a resolution of the governing board thereof, and 
a right, whether or not evidenced in writing, 
arising under common law, under law merchant, 
or by reason of normal business practice. 

‘‘(d) CASES ANCILLARY TO FOREIGN PRO-
CEEDINGS.—Any provisions of this title relating 
to securities contracts, commodity contracts, for-
ward contracts, repurchase agreements, swap 
agreements, or master netting agreements shall 
apply in a case under chapter 15 of this title, so 
that enforcement of contractual provisions of 
such contracts and agreements in accordance 
with their terms will not be stayed or otherwise 
limited by operation of any provision of this title 
or by order of a court in any case under this 
title, and to limit avoidance powers to the same 
extent as in a proceeding under chapter 7 or 11 
of this title (such enforcement not to be limited 
based on the presence or absence of assets of the 
debtor in the United States).’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 11, United States 
Code, is amended by inserting after the item re-
lating to section 560 the following: 
‘‘561. Contractual right to terminate, liquidate, 

accelerate, or offset under a mas-
ter netting agreement and across 
contracts; proceedings under 
chapter 15.’’. 

(l) COMMODITY BROKER LIQUIDATIONS.—Title 
11, United States Code, is amended by inserting 
after section 766 the following: 
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‘‘§ 767. Commodity broker liquidation and for-

ward contract merchants, commodity bro-
kers, stockbrokers, financial institutions, fi-
nancial participants, securities clearing 
agencies, swap participants, repo partici-
pants, and master netting agreement par-
ticipants 
‘‘Notwithstanding any other provision of this 

title, the exercise of rights by a forward contract 
merchant, commodity broker, stockbroker, fi-
nancial institution, financial participant, secu-
rities clearing agency, swap participant, repo 
participant, or master netting agreement partici-
pant under this title shall not affect the priority 
of any unsecured claim it may have after the ex-
ercise of such rights.’’. 

(m) STOCKBROKER LIQUIDATIONS.—Title 11, 
United States Code, is amended by inserting 
after section 752 the following: 
‘‘§ 753. Stockbroker liquidation and forward 

contract merchants, commodity brokers, 
stockbrokers, financial institutions, finan-
cial participants, securities clearing agen-
cies, swap participants, repo participants, 
and master netting agreement participants 
‘‘Notwithstanding any other provision of this 

title, the exercise of rights by a forward contract 
merchant, commodity broker, stockbroker, fi-
nancial institution, securities clearing agency, 
swap participant, repo participant, financial 
participant, or master netting agreement partici-
pant under this title shall not affect the priority 
of any unsecured claim it may have after the ex-
ercise of such rights.’’. 

(n) SETOFF.—Section 553 of title 11, United 
States Code, is amended— 

(1) in subsection (a)(2)(B)(ii), by inserting be-
fore the semicolon the following: ‘‘(except for a 
setoff of a kind described in section 362(b)(6), 
362(b)(7), 362(b)(17), 362(b)(27), 555, 556, 559, 560, 
or 561)’’; 

(2) in subsection (a)(3)(C), by inserting before 
the period the following: ‘‘(except for a setoff of 
a kind described in section 362(b)(6), 362(b)(7), 
362(b)(17), 362(b)(27), 555, 556, 559, 560, or 561 of 
this title)’’; and 

(3) in subsection (b)(1), by striking 
‘‘362(b)(14),’’ and inserting ‘‘362(b)(17), 
362(b)(27), 555, 556, 559, 560, 561’’. 

(o) SECURITIES CONTRACTS, COMMODITY CON-
TRACTS, AND FORWARD CONTRACTS.—Title 11, 
United States Code, is amended— 

(1) in section 362(b)(6), by striking ‘‘financial 
institutions,’’ each place such term appears and 
inserting ‘‘financial institution, financial par-
ticipant,’’; 

(2) in sections 362(b)(7) and 546(f), by insert-
ing ‘‘or financial participant’’ after ‘‘repo par-
ticipant’’ each place that term appears; 

(3) in section 546(e), by inserting ‘‘financial 
participant,’’ after ‘‘financial institution,’’; 

(4) in section 548(d)(2)(B), by inserting ‘‘fi-
nancial participant,’’ after ‘‘financial institu-
tion,’’; 

(5) in section 548(d)(2)(C), by inserting ‘‘or fi-
nancial participant’’ after ‘‘repo participant’’; 

(6) in section 548(d)(2)(D), by inserting ‘‘or fi-
nancial participant’’ after ‘‘swap participant’’; 

(7) in section 555— 
(A) by inserting ‘‘financial participant,’’ after 

‘‘financial institution,’’; and 
(B) by striking the second sentence and insert-

ing the following: ‘‘As used in this section, the 
term ‘contractual right’ includes a right set 
forth in a rule or bylaw of a derivatives clearing 
organization (as defined in the Commodity Ex-
change Act), a multilateral clearing organiza-
tion (as defined in the Federal Deposit Insur-
ance Corporation Improvement Act of 1991), a 
national securities exchange, a national securi-
ties association, a securities clearing agency, a 
contract market designated under the Com-
modity Exchange Act, a derivatives transaction 
execution facility registered under the Com-
modity Exchange Act, or a board of trade (as 
defined in the Commodity Exchange Act), or in 
a resolution of the governing board thereof, and 

a right, whether or not in writing, arising under 
common law, under law merchant, or by reason 
of normal business practice’’; 

(8) in section 556, by inserting ‘‘, financial 
participant,’’ after ‘‘commodity broker’’; 

(9) in section 559, by inserting ‘‘or financial 
participant’’ after ‘‘repo participant’’ each 
place that term appears; and 

(10) in section 560, by inserting ‘‘or financial 
participant’’ after ‘‘swap participant’’. 

(p) CONFORMING AMENDMENTS.—Title 11, 
United States Code, is amended— 

(1) in the table of sections for chapter 5— 
(A) by amending the items relating to sections 

555 and 556 to read as follows: 
‘‘555. Contractual right to liquidate, terminate, 

or accelerate a securities contract. 
‘‘556. Contractual right to liquidate, terminate, 

or accelerate a commodities con-
tract or forward contract.’’; 

and 
(B) by amending the items relating to sections 

559 and 560 to read as follows: 
‘‘559. Contractual right to liquidate, terminate, 

or accelerate a repurchase agree-
ment. 

‘‘560. Contractual right to liquidate, terminate, 
or accelerate a swap agreement.’’; 

and 
(2) in the table of sections for chapter 7— 
(A) by inserting after the item relating to sec-

tion 766 the following: 
‘‘767. Commodity broker liquidation and forward 

contract merchants, commodity 
brokers, stockbrokers, financial 
institutions, financial partici-
pants, securities clearing agen-
cies, swap participants, repo par-
ticipants, and master netting 
agreement participants.’’; 

and 
(B) by inserting after the item relating to sec-

tion 752 the following: 
‘‘753. Stockbroker liquidation and forward con-

tract merchants, commodity bro-
kers, stockbrokers, financial insti-
tutions, financial participants, se-
curities clearing agencies, swap 
participants, repo participants, 
and master netting agreement 
participants.’’. 

SEC. 907A. SECURITIES BROKER/COMMODITY 
BROKER LIQUIDATION. 

The Securities and Exchange Commission and 
the Commodity Futures Trading Commission 
may consult with each other with respect to 
whether, under what circumstances, and the ex-
tent to which security futures products will be 
treated as commodity contracts or securities in a 
liquidation of a person that is both a securities 
broker and a commodity broker, and with re-
spect to the treatment in such a liquidation of 
accounts in which both commodity contracts 
and securities are carried. 
SEC. 908. RECORDKEEPING REQUIREMENTS. 

Section 11(e)(8) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821(e)(8)) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(H) RECORDKEEPING REQUIREMENTS.—The 
Corporation, in consultation with the appro-
priate Federal banking agencies, may by regula-
tion require more detailed recordkeeping by any 
insured depository institution with respect to 
qualified financial contracts (including market 
valuations) only if such insured depository in-
stitution is in a troubled condition (as such term 
is defined by the Corporation pursuant to 12 
U.S.C. 1831i).’’; 
SEC. 909. EXEMPTIONS FROM CONTEMPORA-

NEOUS EXECUTION REQUIREMENT. 
Section 13(e)(2) of the Federal Deposit Insur-

ance Act (12 U.S.C. 1823(e)(2)) is amended to 
read as follows: 

‘‘(2) EXEMPTIONS FROM CONTEMPORANEOUS 
EXECUTION REQUIREMENT.—An agreement to 
provide for the lawful collateralization of— 

‘‘(A) deposits of, or other credit extension by, 
a Federal, State, or local governmental entity, 
or of any depositor referred to in section 
11(a)(2), including an agreement to provide col-
lateral in lieu of a surety bond; 

‘‘(B) bankruptcy estate funds pursuant to sec-
tion 345(b)(2) of title 11, United States Code; 

‘‘(C) extensions of credit, including any over-
draft, from a Federal reserve bank or Federal 
home loan bank; or 

‘‘(D) one or more qualified financial con-
tracts, as defined in section 11(e)(8)(D), 
shall not be deemed invalid pursuant to para-
graph (1)(B) solely because such agreement was 
not executed contemporaneously with the acqui-
sition of the collateral or because of pledges, de-
livery, or substitution of the collateral made in 
accordance with such agreement.’’. 
SEC. 910. DAMAGE MEASURE. 

(a) IN GENERAL.—Title 11, United States Code, 
is amended— 

(1) by inserting after section 561, as added by 
this Act, the following: 
‘‘§ 562. Damage measure in connection with 

swap agreements, securities contracts, for-
ward contracts, commodity contracts, repur-
chase agreements, or master netting agree-
ments 
‘‘If the trustee rejects a swap agreement, secu-

rities contract (as defined in section 741), for-
ward contract, commodity contract (as defined 
in section 761), repurchase agreement, or master 
netting agreement pursuant to section 365(a), or 
if a forward contract merchant, stockbroker, fi-
nancial institution, securities clearing agency, 
repo participant, financial participant, master 
netting agreement participant, or swap partici-
pant liquidates, terminates, or accelerates such 
contract or agreement, damages shall be meas-
ured as of the earlier of— 

‘‘(1) the date of such rejection; or 
‘‘(2) the date of such liquidation, termination, 

or acceleration.’’; and 
(2) in the table of sections for chapter 5, by in-

serting after the item relating to section 561 (as 
added by this Act) the following: 
‘‘562. Damage measure in connection with swap 

agreements, securities contracts, 
forward contracts, commodity 
contracts, repurchase agreements, 
or master netting agreements.’’. 

(b) CLAIMS ARISING FROM REJECTION.—Sec-
tion 502(g) of title 11, United States Code, is 
amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(g)’’; and 
(2) by adding at the end the following: 
‘‘(2) A claim for damages calculated in accord-

ance with section 562 of this title shall be al-
lowed under subsection (a), (b), or (c), or dis-
allowed under subsection (d) or (e), as if such 
claim had arisen before the date of the filing of 
the petition.’’. 
SEC. 911. SIPC STAY. 

Section 5(b)(2) of the Securities Investor Pro-
tection Act of 1970 (15 U.S.C. 78eee(b)(2)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) EXCEPTION FROM STAY.— 
‘‘(i) Notwithstanding section 362 of title 11, 

United States Code, neither the filing of an ap-
plication under subsection (a)(3) nor any order 
or decree obtained by SIPC from the court shall 
operate as a stay of any contractual rights of a 
creditor to liquidate, terminate, or accelerate a 
securities contract, commodity contract, forward 
contract, repurchase agreement, swap agree-
ment, or master netting agreement, as those 
terms are defined in sections 101, 741, and 761 of 
title 11, United States Code, to offset or net ter-
mination values, payment amounts, or other 
transfer obligations arising under or in connec-
tion with one or more of such contracts or 
agreements, or to foreclose on any cash collat-
eral pledged by the debtor, whether or not with 
respect to one or more of such contracts or 
agreements. 
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‘‘(ii) Notwithstanding clause (i), such applica-

tion, order, or decree may operate as a stay of 
the foreclosure on, or disposition of, securities 
collateral pledged by the debtor, whether or not 
with respect to one or more of such contracts or 
agreements, securities sold by the debtor under 
a repurchase agreement, or securities lent under 
a securities lending agreement. 

‘‘(iii) As used in this subparagraph, the term 
‘contractual right’ includes a right set forth in 
a rule or bylaw of a national securities ex-
change, a national securities association, or a 
securities clearing agency, a right set forth in a 
bylaw of a clearing organization or contract 
market or in a resolution of the governing board 
thereof, and a right, whether or not in writing, 
arising under common law, under law merchant, 
or by reason of normal business practice.’’. 
SEC. 912. ASSET-BACKED SECURITIZATIONS. 

Section 541 of title 11, United States Code, is 
amended— 

(1) in subsection (b), by inserting after para-
graph (7), as added by this Act, the following: 

‘‘(8) any eligible asset (or proceeds thereof), to 
the extent that such eligible asset was trans-
ferred by the debtor, before the date of com-
mencement of the case, to an eligible entity in 
connection with an asset-backed securitization, 
except to the extent such asset (or proceeds or 
value thereof) may be recovered by the trustee 
under section 550 by virtue of avoidance under 
section 548(a);’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(f) For purposes of this section— 
‘‘(1) the term ‘asset-backed securitization’ 

means a transaction in which eligible assets 
transferred to an eligible entity are used as the 
source of payment on securities, including, 
without limitation, all securities issued by gov-
ernmental units, at least one class or tranche of 
which was rated investment grade by one or 
more nationally recognized securities rating or-
ganizations, when the securities were initially 
issued by an issuer; 

‘‘(2) the term ‘eligible asset’ means— 
‘‘(A) financial assets (including interests 

therein and proceeds thereof), either fixed or re-
volving, whether or not the same are in exist-
ence as of the date of the transfer, including 
residential and commercial mortgage loans, con-
sumer receivables, trade receivables, assets of 
governmental units, including payment obliga-
tions relating to taxes, receipts, fines, tickets, 
and other sources of revenue, and lease receiv-
ables, that, by their terms, convert into cash 
within a finite time period, plus any residual in-
terest in property subject to receivables included 
in such financial assets plus any rights or other 
assets designed to assure the servicing or timely 
distribution of proceeds to security holders; 

‘‘(B) cash; and 
‘‘(C) securities, including without limitation, 

all securities issued by governmental units; 
‘‘(3) the term ‘eligible entity’ means— 
‘‘(A) an issuer; or 
‘‘(B) a trust, corporation, partnership, gov-

ernmental unit, limited liability company (in-
cluding a single member limited liability com-
pany), or other entity engaged exclusively in the 
business of acquiring and transferring eligible 
assets directly or indirectly to an issuer and tak-
ing actions ancillary thereto; 

‘‘(4) the term ‘issuer’ means a trust, corpora-
tion, partnership, governmental unit, limited li-
ability company (including a single member lim-
ited liability company), or other entity engaged 
exclusively in the business of acquiring and 
holding eligible assets, issuing securities backed 
by eligible assets, and taking actions ancillary 
thereto; and 

‘‘(5) the term ‘transferred’ means the debtor, 
under a written agreement, represented and 
warranted that eligible assets were sold, contrib-
uted, or otherwise conveyed with the intention 
of removing them from the estate of the debtor 
pursuant to subsection (b)(8) (whether or not 

reference is made to this title or any section 
hereof), irrespective and without limitation of— 

‘‘(A) whether the debtor directly or indirectly 
obtained or held an interest in the issuer or in 
any securities issued by the issuer; 

‘‘(B) whether the debtor had an obligation to 
repurchase or to service or supervise the serv-
icing of all or any portion of such eligible assets; 
or 

‘‘(C) the characterization of such sale, con-
tribution, or other conveyance for tax, account-
ing, regulatory reporting, or other purposes.’’. 
SEC. 913. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATE.—This title shall take ef-

fect on the date of enactment of this Act. 
(b) APPLICATION OF AMENDMENTS.—The 

amendments made by this title shall apply with 
respect to cases commenced or appointments 
made under any Federal or State law on or after 
the date of enactment of this Act, but shall not 
apply with respect to cases commenced or ap-
pointments made under any Federal or State 
law before the date of enactment of this Act. 
SEC. 914. SAVINGS CLAUSE. 

The meaning of terms used in this title are ap-
plicable for purposes of this title only, and shall 
not be construed or applied so as to challenge or 
affect the characterization, definition, or treat-
ment of any similar terms under any other stat-
ute, regulation, or rule, including the Gramm- 
Leach-Bliley Act, the Legal Certainty for Bank 
Products Act of 2000, the securities laws (as that 
term is defined in section 3(a)(47) of the Securi-
ties Exchange Act of 1934), and the Commodity 
Exchange Act. 

TITLE X—PROTECTION OF FAMILY 
FARMERS AND FAMILY FISHERMEN 

SEC. 1001. PERMANENT REENACTMENT OF CHAP-
TER 12. 

(a) REENACTMENT.— 
(1) IN GENERAL.—Chapter 12 of title 11, United 

States Code, as reenacted by section 149 of divi-
sion C of the Omnibus Consolidated and Emer-
gency Supplemental Appropriations Act, 1999 
(Public Law 105–277, 112 Stat. 2681-610), and 
amended by this Act, is reenacted. 

(2) EFFECTIVE DATE.—Subsection (a) shall be 
deemed to have taken effect on July 1, 2000. 

(b) CONFORMING AMENDMENT.—Section 302 of 
the Bankruptcy, Judges, United States Trustees, 
and Family Farmer Bankruptcy Act of 1986 (28 
U.S.C. 581 note) is amended by striking sub-
section (f). 
SEC. 1002. DEBT LIMIT INCREASE. 

(a) IN GENERAL.—Section 104(b) of title 11, 
United States Code, is amended by adding at the 
end the following: 

‘‘(4) The dollar amount in section 101(18) shall 
be adjusted at the same times and in the same 
manner as the dollar amounts in paragraph (1) 
of this subsection.’’. 

(b) EFFECTIVE DATE.—The first adjustment re-
quired by section 104(b)(4) of title 11, United 
States Code, as added by subsection (a) of this 
section, shall occur on the later of— 

(1) April 1, 2001; or 
(2) 60 days after the date of enactment of this 

Act. 
SEC. 1003. CERTAIN CLAIMS OWED TO GOVERN-

MENTAL UNITS. 
(a) CONTENTS OF PLAN.—Section 1222(a)(2) of 

title 11, United States Code, is amended to read 
as follows: 

‘‘(2) provide for the full payment, in deferred 
cash payments, of all claims entitled to priority 
under section 507, unless— 

‘‘(A) the claim is a claim owed to a govern-
mental unit that arises as a result of the sale, 
transfer, exchange, or other disposition of any 
farm asset used in the debtor’s farming oper-
ation, in which case the claim shall be treated 
as an unsecured claim that is not entitled to pri-
ority under section 507, but the debt shall be 
treated in such manner only if the debtor re-
ceives a discharge; or 

‘‘(B) the holder of a particular claim agrees to 
a different treatment of that claim;’’. 

(b) SPECIAL NOTICE PROVISIONS.—Section 
1231(b) of title 11, United States Code, as so des-
ignated by this Act, is amended by striking ‘‘a 
State or local governmental unit’’ and inserting 
‘‘any governmental unit’’. 
SEC. 1004. DEFINITION OF FAMILY FARMER. 

Section 101(18) of title 11, United States Code, 
is amended— 

(1) in subparagraph (A)— 
(A) by striking ‘‘$1,500,000’’ and inserting 

‘‘$3,000,000’’; and 
(B) by striking ‘‘80’’ and inserting ‘‘50’’; and 
(2) in subparagraph (B)(ii)— 
(A) by striking ‘‘$1,500,000’’ and inserting 

‘‘$3,000,000’’; and 
(B) by striking ‘‘80’’ and inserting ‘‘50’’. 

SEC. 1005. ELIMINATION OF REQUIREMENT THAT 
FAMILY FARMER AND SPOUSE RE-
CEIVE OVER 50 PERCENT OF INCOME 
FROM FARMING OPERATION IN YEAR 
PRIOR TO BANKRUPTCY. 

Section 101(18)(A) of title 11, United States 
Code, is amended by striking ‘‘the taxable year 
preceding the taxable year’’ and inserting ‘‘at 
least 1 of the 3 calendar years preceding the 
year’’. 
SEC. 1006. PROHIBITION OF RETROACTIVE AS-

SESSMENT OF DISPOSABLE INCOME. 
(a) IN GENERAL.—Section 1225(b) of title 11, 

United States Code, is amended by adding at the 
end the following: 

‘‘(3) If the plan provides for specific amounts 
of property to be distributed on account of al-
lowed unsecured claims as required by para-
graph (1)(B), those amounts equal or exceed the 
debtor’s projected disposable income for that pe-
riod, and the plan meets the requirements for 
confirmation other than those of this subsection, 
the plan shall be confirmed.’’. 

(b) MODIFICATION.—Section 1229 of title 11, 
United States Code, is amended by adding at the 
end the following: 

‘‘(d)(1) A modification of the plan under this 
section may not increase the amount of pay-
ments that were due prior to the date of the 
order modifying the plan. 

‘‘(2) A modification of the plan under this sec-
tion to increase payments based on an increase 
in the debtor’s disposable income may not re-
quire payments to unsecured creditors in any 
particular month greater than the debtor’s dis-
posable income for that month, unless the debtor 
proposes such a modification. 

‘‘(3) A modification of the plan in the last 
year of the plan shall not require payments that 
would leave the debtor with insufficient funds 
to carry on the farming operation after the plan 
is completed, unless the debtor proposes such a 
modification.’’. 
SEC. 1007. FAMILY FISHERMEN. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended— 

(1) by inserting after paragraph (7) the fol-
lowing: 

‘‘(7A) ‘commercial fishing operation’ in-
cludes— 

‘‘(A) the catching or harvesting of fish, 
shrimp, lobsters, urchins, seaweed, shellfish, or 
other aquatic species or products; 

‘‘(B) for purposes of section 109 and chapter 
12, aquaculture activities consisting of raising 
for market any species or product described in 
subparagraph (A); and 

‘‘(C) the transporting by vessel of a passenger 
for hire (as defined in section 2101 of title 46) 
who is engaged in recreational fishing; 

‘‘(7B) ‘commercial fishing vessel’ means a ves-
sel used by a fisherman to carry out a commer-
cial fishing operation;’’; 

(2) by inserting after paragraph (19) the fol-
lowing: 

‘‘(19A) ‘family fisherman’ means— 
‘‘(A) an individual or individual and spouse 

engaged in a commercial fishing operation (in-
cluding aquaculture for purposes of chapter 
12)— 
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‘‘(i) whose aggregate debts do not exceed 

$1,500,000 and not less than 80 percent of whose 
aggregate noncontingent, liquidated debts (ex-
cluding a debt for the principal residence of 
such individual or such individual and spouse, 
unless such debt arises out of a commercial fish-
ing operation), on the date the case is filed, 
arise out of a commercial fishing operation 
owned or operated by such individual or such 
individual and spouse; and 

‘‘(ii) who receive from such commercial fishing 
operation more than 50 percent of such individ-
ual’s or such individual’s and spouse’s gross in-
come for the taxable year preceding the taxable 
year in which the case concerning such indi-
vidual or such individual and spouse was filed; 
or 

‘‘(B) a corporation or partnership— 
‘‘(i) in which more than 50 percent of the out-

standing stock or equity is held by— 
‘‘(I) 1 family that conducts the commercial 

fishing operation; or 
‘‘(II) 1 family and the relatives of the members 

of such family, and such family or such rel-
atives conduct the commercial fishing operation; 
and 

‘‘(ii)(I) more than 80 percent of the value of its 
assets consists of assets related to the commer-
cial fishing operation; 

‘‘(II) its aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of its ag-
gregate noncontingent, liquidated debts (exclud-
ing a debt for 1 dwelling which is owned by 
such corporation or partnership and which a 
shareholder or partner maintains as a principal 
residence, unless such debt arises out of a com-
mercial fishing operation), on the date the case 
is filed, arise out of a commercial fishing oper-
ation owned or operated by such corporation or 
such partnership; and 

‘‘(III) if such corporation issues stock, such 
stock is not publicly traded;’’; and 

(3) by inserting after paragraph (19A) the fol-
lowing: 

‘‘(19B) ‘family fisherman with regular annual 
income’ means a family fisherman whose annual 
income is sufficiently stable and regular to en-
able such family fisherman to make payments 
under a plan under chapter 12 of this title;’’. 

(b) WHO MAY BE A DEBTOR.—Section 109(f) of 
title 11, United States Code, is amended by in-
serting ‘‘or family fisherman’’ after ‘‘family 
farmer’’. 

(c) CHAPTER 12.—Chapter 12 of title 11, United 
States Code, is amended— 

(1) in the chapter heading, by inserting ‘‘OR 
FISHERMAN’’ after ‘‘FAMILY FARMER’’; 

(2) in section 1201, by adding at the end the 
following: 

‘‘(e)(1) Notwithstanding any other provision 
of law, for purposes of this subsection, a guar-
antor of a claim of a creditor under this section 
shall be treated in the same manner as a cred-
itor with respect to the operation of a stay 
under this section. 

‘‘(2) For purposes of a claim that arises from 
the ownership or operation of a commercial fish-
ing operation, a co-maker of a loan made by a 
creditor under this section shall be treated in 
the same manner as a creditor with respect to 
the operation of a stay under this section.’’; 

(3) in section 1203, by inserting ‘‘or commercial 
fishing operation’’ after ‘‘farm’’; 

(4) in section 1206, by striking ‘‘if the property 
is farmland or farm equipment’’ and inserting 
‘‘if the property is farmland, farm equipment, or 
property of a commercial fishing operation (in-
cluding a commercial fishing vessel)’’; and 

(5) by adding at the end the following: 

‘‘§ 1232. Additional provisions relating to fam-
ily fishermen 
‘‘(a)(1) Notwithstanding any other provision 

of law, except as provided in subsection (c), 
with respect to any commercial fishing vessel of 
a family fisherman, the debts of that family 
fisherman shall be treated in the manner pre-
scribed in paragraph (2). 

‘‘(2)(A) For purposes of this chapter, a claim 
for a lien described in subsection (b) for a com-
mercial fishing vessel of a family fisherman that 
could, but for this subsection, be subject to a 
lien under otherwise applicable maritime law, 
shall be treated as an unsecured claim. 

‘‘(B) Subparagraph (A) applies to a claim for 
a lien resulting from a debt of a family fisher-
man incurred on or after the date of enactment 
of this chapter. 

‘‘(b) A lien described in this subsection is— 
‘‘(1) a maritime lien under subchapter III of 

chapter 313 of title 46 without regard to whether 
that lien is recorded under section 31343 of title 
46; or 

‘‘(2) a lien under applicable State law (or the 
law of a political subdivision thereof). 

‘‘(c) Subsection (a) shall not apply to— 
‘‘(1) a claim made by a member of a crew or 

a seaman including a claim made for— 
‘‘(A) wages, maintenance, or cure; or 
‘‘(B) personal injury; or 
‘‘(2) a preferred ship mortgage that has been 

perfected under subchapter II of chapter 313 of 
title 46. 

‘‘(d) For purposes of this chapter, a mortgage 
described in subsection (c)(2) shall be treated as 
a secured claim.’’. 

(d) CLERICAL AMENDMENTS.— 
(1) TABLE OF CHAPTERS.—In the table of chap-

ters for title 11, United States Code, the item re-
lating to chapter 12, is amended to read as fol-
lows: 

‘‘12. Adjustments of Debts of a Family 
Farmer or Family Fisherman with 
Regular Annual Income ............... 1201’’. 

(2) TABLE OF SECTIONS.—The table of sections 
for chapter 12 of title 11, United States Code, is 
amended by adding at the end the following 
new item: 

‘‘1232. Additional provisions relating to family 
fishermen.’’. 

(e) Applicability.— 
Nothing in this section shall change, affect, or 

amend the Fishery Conservation and Manage-
ment Act of 1976 (16 U.S.C. 1801, et seq.). 

TITLE XI—HEALTH CARE AND EMPLOYEE 
BENEFITS 

SEC. 1101. DEFINITIONS. 
(a) HEALTH CARE BUSINESS DEFINED.—Section 

101 of title 11, United States Code, is amended— 
(1) by redesignating paragraph (27A), as 

added by this Act, as paragraph (27B); and 
(2) by inserting after paragraph (27) the fol-

lowing: 
‘‘(27A) ‘health care business’— 
‘‘(A) means any public or private entity (with-

out regard to whether that entity is organized 
for profit or not for profit) that is primarily en-
gaged in offering to the general public facilities 
and services for— 

‘‘(i) the diagnosis or treatment of injury, de-
formity, or disease; and 

‘‘(ii) surgical, drug treatment, psychiatric, or 
obstetric care; and 

‘‘(B) includes— 
‘‘(i) any— 
‘‘(I) general or specialized hospital; 
‘‘(II) ancillary ambulatory, emergency, or sur-

gical treatment facility; 
‘‘(III) hospice; 
‘‘(IV) home health agency; and 
‘‘(V) other health care institution that is simi-

lar to an entity referred to in subclause (I), (II), 
(III), or (IV); and 

‘‘(ii) any long-term care facility, including 
any— 

‘‘(I) skilled nursing facility; 
‘‘(II) intermediate care facility; 
‘‘(III) assisted living facility; 
‘‘(IV) home for the aged; 
‘‘(V) domiciliary care facility; and 
‘‘(VI) health care institution that is related to 

a facility referred to in subclause (I), (II), (III), 
(IV), or (V), if that institution is primarily en-
gaged in offering room, board, laundry, or per-

sonal assistance with activities of daily living 
and incidentals to activities of daily living;’’. 

(b) PATIENT AND PATIENT RECORDS DE-
FINED.—Section 101 of title 11, United States 
Code, is amended by inserting after paragraph 
(40) the following: 

‘‘(40A) ‘patient’ means any person who ob-
tains or receives services from a health care 
business; 

‘‘(40B) ‘patient records’ means any written 
document relating to a patient or a record re-
corded in a magnetic, optical, or other form of 
electronic medium;’’. 

(c) RULE OF CONSTRUCTION.—The amendments 
made by subsection (a) of this section shall not 
affect the interpretation of section 109(b) of title 
11, United States Code. 
SEC. 1102. DISPOSAL OF PATIENT RECORDS. 

(a) IN GENERAL.—Subchapter III of chapter 3 
of title 11, United States Code, is amended by 
adding at the end the following: 
‘‘§ 351. Disposal of patient records 

‘‘If a health care business commences a case 
under chapter 7, 9, or 11, and the trustee does 
not have a sufficient amount of funds to pay for 
the storage of patient records in the manner re-
quired under applicable Federal or State law, 
the following requirements shall apply: 

‘‘(1) The trustee shall— 
‘‘(A) promptly publish notice, in 1 or more ap-

propriate newspapers, that if patient records are 
not claimed by the patient or an insurance pro-
vider (if applicable law permits the insurance 
provider to make that claim) by the date that is 
365 days after the date of that notification, the 
trustee will destroy the patient records; and 

‘‘(B) during the first 180 days of the 365-day 
period described in subparagraph (A), promptly 
attempt to notify directly each patient that is 
the subject of the patient records and appro-
priate insurance carrier concerning the patient 
records by mailing to the last known address of 
that patient, or a family member or contact per-
son for that patient, and to the appropriate in-
surance carrier an appropriate notice regarding 
the claiming or disposing of patient records. 

‘‘(2) If, after providing the notification under 
paragraph (1), patient records are not claimed 
during the 365-day period described under that 
paragraph, the trustee shall mail, by certified 
mail, at the end of such 365-day period a written 
request to each appropriate Federal agency to 
request permission from that agency to deposit 
the patient records with that agency, except 
that no Federal agency is required to accept pa-
tient records under this paragraph. 

‘‘(3) If, following the 365-day period described 
in paragraph (2) and after providing the notifi-
cation under paragraph (1), patient records are 
not claimed by a patient or insurance provider, 
or request is not granted by a Federal agency to 
deposit such records with that agency, the trust-
ee shall destroy those records by— 

‘‘(A) if the records are written, shredding or 
burning the records; or 

‘‘(B) if the records are magnetic, optical, or 
other electronic records, by otherwise destroying 
those records so that those records cannot be re-
trieved.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 3 of title 11, United States 
Code, is amended by inserting after the item re-
lating to section 350 the following: 
‘‘351. Disposal of patient records.’’. 
SEC. 1103. ADMINISTRATIVE EXPENSE CLAIM FOR 

COSTS OF CLOSING A HEALTH CARE 
BUSINESS AND OTHER ADMINISTRA-
TIVE EXPENSES. 

Section 503(b) of title 11, United States Code, 
as amended by this Act, is amended by adding 
at the end the following: 

‘‘(8) the actual, necessary costs and expenses 
of closing a health care business incurred by a 
trustee or by a Federal agency (as that term is 
defined in section 551(1) of title 5) or a depart-
ment or agency of a State or political subdivi-
sion thereof, including any cost or expense in-
curred— 
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‘‘(A) in disposing of patient records in accord-

ance with section 351; or 
‘‘(B) in connection with transferring patients 

from the health care business that is in the 
process of being closed to another health care 
business; 

‘‘(9) with respect to a nonresidential real 
property lease previously assumed under section 
365, and subsequently rejected, a sum equal to 
all monetary obligations due, excluding those 
arising from or related to a failure to operate or 
penalty provisions, for the period of 2 years fol-
lowing the later of the rejection date or date of 
actual turnover of the premises, without reduc-
tion or setoff for any reason whatsoever except 
for sums actually received or to be received from 
a nondebtor, and the claim for remaining sums 
due for the balance of the term of the lease shall 
be a claim under section 502(b)(6); and’’. 
SEC. 1104. APPOINTMENT OF OMBUDSMAN TO 

ACT AS PATIENT ADVOCATE. 
(a) IN GENERAL.— 
(1) APPOINTMENT OF OMBUDSMAN.—Sub-

chapter II of chapter 3 of title 11, United States 
Code, is amended by inserting after section 331 
the following: 
‘‘§ 332. Appointment of ombudsman 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORITY TO APPOINT.—Not later than 

30 days after a case is commenced by a health 
care business under chapter 7, 9, or 11, the court 
shall order the appointment of an ombudsman 
to monitor the quality of patient care to rep-
resent the interests of the patients of the health 
care business, unless the court finds that the 
appointment of the ombudsman is not necessary 
for the protection of patients under the specific 
facts of the case. 

‘‘(2) QUALIFICATIONS.—If the court orders the 
appointment of an ombudsman, the United 
States trustee shall appoint 1 disinterested per-
son, other than the United States trustee, to 
serve as an ombudsman. If the health care busi-
ness is a long-term care facility, the trustee may 
appoint a person who is serving as a State 
Long-Term Care Ombudsman appointed under 
title III or VII of the Older Americans Act of 
1965 (42 U.S.C. 3021 et seq., 3058 et seq.). 
In the event that the trustee does not appoint 
the State Long-Term Care Ombudsman to mon-
itor the quality of patient care in a long-term 
care facility, the court shall notify the indi-
vidual who serves as the State Long-Term Care 
Ombudsman of the name and address of the in-
dividual who is appointed. 

‘‘(b) DUTIES.—An ombudsman appointed 
under subsection (a) shall— 

‘‘(1) monitor the quality of patient care, to the 
extent necessary under the circumstances, in-
cluding interviewing patients and physicians; 

‘‘(2) not later than 60 days after the date of 
appointment, and not less frequently than every 
60 days thereafter, report to the court, at a 
hearing or in writing, regarding the quality of 
patient care at the health care business in-
volved; and 

‘‘(3) if the ombudsman determines that the 
quality of patient care is declining significantly 
or is otherwise being materially compromised, 
notify the court by motion or written report, 
with notice to appropriate parties in interest, 
immediately upon making that determination. 

‘‘(c) CONFIDENTIALITY.—An ombudsman shall 
maintain any information obtained by the om-
budsman under this section that relates to pa-
tients (including information relating to patient 
records) as confidential information. The om-
budsman may not review confidential patient 
records, unless the court provides prior ap-
proval, with restrictions on the ombudsman to 
protect the confidentiality of patient records. If 
the individual appointed as ombudsman is a 
person who is also serving as a State Long-Term 
Care Ombudsman appointed under title III or 
title VII of the Older Americans Act of 1965 (42 
U.S.C. 3021 et seq., 3058 et seq.), that person 
shall have access to patient records, consistent 

with authority spelled out in the Older Ameri-
cans Act and State laws governing the State 
Long-Term Care Ombudsman program.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 3 of title 11, United States 
Code, is amended by inserting after the item re-
lating to section 331 the following: 

‘‘332. Appointment of ombudsman.’’. 

(b) COMPENSATION OF OMBUDSMAN.—Section 
330(a)(1) of title 11, United States Code, is 
amended— 

(1) in the matter preceeding subparagraph 
(A), by inserting ‘‘an ombudsman appointed 
under section 331, or’’ before ‘‘a professional 
person’’; and 

(2) in subparagraph (A), by inserting ‘‘om-
budsman,’’ before ‘‘professional person’’. 
SEC. 1105. DEBTOR IN POSSESSION; DUTY OF 

TRUSTEE TO TRANSFER PATIENTS. 
(a) IN GENERAL.—Section 704(a) of title 11, 

United States Code, as amended by this Act, is 
amended by adding at the end the following: 

‘‘(11) use all reasonable and best efforts to 
transfer patients from a health care business 
that is in the process of being closed to an ap-
propriate health care business that— 

‘‘(A) is in the vicinity of the health care busi-
ness that is closing; 

‘‘(B) provides the patient with services that 
are substantially similar to those provided by 
the health care business that is in the process of 
being closed; and 

‘‘(C) maintains a reasonable quality of care.’’. 
(b) CONFORMING AMENDMENT.—Section 

1106(a)(1) of title 11, United States Code, is 
amended by striking ‘‘sections 704(2), 704(5), 
704(7), 704(8), and 704(9)’’ and inserting ‘‘para-
graphs (2), (5), (7), (8), (9), and (11) of section 
704(a)’’. 
SEC. 1106. EXCLUSION FROM PROGRAM PARTICI-

PATION NOT SUBJECT TO AUTO-
MATIC STAY. 

Section 362(b) of title 11, United States Code, 
is amended by inserting after paragraph (27), as 
added by this Act, the following: 

‘‘(28) under subsection (a), of the exclusion by 
the Secretary of Health and Human Services of 
the debtor from participation in the medicare 
program or any other Federal health care pro-
gram (as defined in section 1128B(f) of the So-
cial Security Act (42 U.S.C. 1320a–7b(f)) pursu-
ant to title XI of such Act (42 U.S.C. 1301 et 
seq.) or title XVIII of such Act (42 U.S.C. 1395 
et seq.).’’. 

TITLE XII—TECHNICAL AMENDMENTS 
SEC. 1201. DEFINITIONS. 

Section 101 of title 11, United States Code, as 
amended by this Act, is amended— 

(1) by striking ‘‘In this title—’’ and inserting 
‘‘In this title, the following definitions shall 
apply:’’; 

(2) in each paragraph, by inserting ‘‘The 
term’’ after the paragraph designation; 

(3) in paragraph (35)(B), by striking ‘‘para-
graphs (21B) and (33)(A)’’ and inserting ‘‘para-
graphs (23) and (35)’’; 

(4) in each of paragraphs (35A) and (38), by 
striking ‘‘; and’’ at the end and inserting a pe-
riod; 

(5) in paragraph (51B)— 
(A) by inserting ‘‘who is not a family farmer’’ 

after ‘‘debtor’’ the first place it appears; and 
(B) by striking ‘‘thereto having aggregate’’ 

and all that follows through the end of the 
paragraph; 

(6) by striking paragraph (54) and inserting 
the following: 

‘‘(54) The term ‘transfer’ means— 
‘‘(A) the creation of a lien; 
‘‘(B) the retention of title as a security inter-

est; 
‘‘(C) the foreclosure of a debtor’s equity of re-

demption; or 
‘‘(D) each mode, direct or indirect, absolute or 

conditional, voluntary or involuntary, of dis-
posing of or parting with— 

‘‘(i) property; or 
‘‘(ii) an interest in property.’’; and 
(7) in each of paragraphs (1) through (35), in 

each of paragraphs (36) and (37), and in each of 
paragraphs (40) through (55), by striking the 
semicolon at the end and inserting a period. 
SEC. 1202. ADJUSTMENT OF DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, as 
amended by section 308 of this Act, is amended 
by inserting ‘‘522(f)(3),’’ after ‘‘522(d),’’ each 
place it appears. 
SEC. 1203. EXTENSION OF TIME. 

Section 108(c)(2) of title 11, United States 
Code, is amended by striking ‘‘922’’ and all that 
follows through ‘‘or’’, and inserting ‘‘922, 1201, 
or’’. 
SEC. 1204. TECHNICAL AMENDMENTS. 

Title 11, United States Code, is amended— 
(1) in section 109(b)(2), by striking ‘‘subsection 

(c) or (d) of’’; and 
(2) in section 552(b)(1), by striking ‘‘product’’ 

each place it appears and inserting ‘‘products’’. 
SEC. 1205. PENALTY FOR PERSONS WHO NEG-

LIGENTLY OR FRAUDULENTLY PRE-
PARE BANKRUPTCY PETITIONS. 

Section 110(j)(4) of title 11, United States 
Code, as so designated by this Act, is amended 
by striking ‘‘attorney’s’’ and inserting ‘‘attor-
neys’ ’’. 
SEC. 1206. LIMITATION ON COMPENSATION OF 

PROFESSIONAL PERSONS. 
Section 328(a) of title 11, United States Code, 

is amended by inserting ‘‘on a fixed or percent-
age fee basis,’’ after ‘‘hourly basis,’’. 
SEC. 1207. EFFECT OF CONVERSION. 

Section 348(f)(2) of title 11, United States 
Code, is amended by inserting ‘‘of the estate’’ 
after ‘‘property’’ the first place it appears. 
SEC. 1208. ALLOWANCE OF ADMINISTRATIVE EX-

PENSES. 
Section 503(b)(4) of title 11, United States 

Code, is amended by inserting ‘‘subparagraph 
(A), (B), (C), (D), or (E) of’’ before ‘‘paragraph 
(3)’’. 
SEC. 1209. EXCEPTIONS TO DISCHARGE. 

Section 523 of title 11, United States Code, as 
amended by this Act, is amended— 

(1) by transferring paragraph (15), as added 
by section 304(e) of Public Law 103–394 (108 
Stat. 4133), so as to insert such paragraph after 
subsection (a)(14); 

(2) in subsection (a)(9), by striking ‘‘motor ve-
hicle’’ and inserting ‘‘motor vehicle, vessel, or 
aircraft’’; and 

(3) in subsection (e), by striking ‘‘a insured’’ 
and inserting ‘‘an insured’’. 
SEC. 1210. EFFECT OF DISCHARGE. 

Section 524(a)(3) of title 11, United States 
Code, is amended by striking ‘‘section 523’’ and 
all that follows through ‘‘or that’’ and inserting 
‘‘section 523, 1228(a)(1), or 1328(a)(1), or that’’. 
SEC. 1211. PROTECTION AGAINST DISCRIMINA-

TORY TREATMENT. 
Section 525(c) of title 11, United States Code, 

is amended— 
(1) in paragraph (1), by inserting ‘‘student’’ 

before ‘‘grant’’ the second place it appears; and 
(2) in paragraph (2), by striking ‘‘the program 

operated under part B, D, or E of’’ and insert-
ing ‘‘any program operated under’’. 
SEC. 1212. PROPERTY OF THE ESTATE. 

Section 541(b)(4)(B)(ii) of title 11, United 
States Code, is amended by inserting ‘‘365 or’’ 
before ‘‘542’’. 
SEC. 1213. PREFERENCES. 

(a) IN GENERAL.—Section 547 of title 11, 
United States Code, as amended by this Act, is 
amended— 

(1) in subsection (b), by striking ‘‘subsection 
(c)’’ and inserting ‘‘subsections (c) and (i)’’; and 

(2) by adding at the end the following: 
‘‘(i) If the trustee avoids under subsection (b) 

a transfer made between 90 days and 1 year be-
fore the date of the filing of the petition, by the 
debtor to an entity that is not an insider for the 
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benefit of a creditor that is an insider, such 
transfer shall be considered to be avoided under 
this section only with respect to the creditor 
that is an insider.’’. 

(b) APPLICABILITY.—The amendments made by 
this section shall apply to any case that is pend-
ing or commenced on or after the date of enact-
ment of this Act. 
SEC. 1214. POSTPETITION TRANSACTIONS. 

Section 549(c) of title 11, United States Code, 
is amended— 

(1) by inserting ‘‘an interest in’’ after ‘‘trans-
fer of’’ each place it appears; 

(2) by striking ‘‘such property’’ and inserting 
‘‘such real property’’; and 

(3) by striking ‘‘the interest’’ and inserting 
‘‘such interest’’. 
SEC. 1215. DISPOSITION OF PROPERTY OF THE 

ESTATE. 
Section 726(b) of title 11, United States Code, 

is amended by striking ‘‘1009,’’. 
SEC. 1216. GENERAL PROVISIONS. 

Section 901(a) of title 11, United States Code, 
as amended by this Act, is amended by inserting 
‘‘1123(d),’’ after ‘‘1123(b),’’. 
SEC. 1217. ABANDONMENT OF RAILROAD LINE. 

Section 1170(e)(1) of title 11, United States 
Code, is amended by striking ‘‘section 11347’’ 
and inserting ‘‘section 11326(a)’’. 
SEC. 1218. CONTENTS OF PLAN. 

Section 1172(c)(1) of title 11, United States 
Code, is amended by striking ‘‘section 11347’’ 
and inserting ‘‘section 11326(a)’’. 
SEC. 1219. BANKRUPTCY CASES AND PRO-

CEEDINGS. 
Section 1334(d) of title 28, United States Code, 

is amended— 
(1) by striking ‘‘made under this subsection’’ 

and inserting ‘‘made under subsection (c)’’; and 
(2) by striking ‘‘This subsection’’ and insert-

ing ‘‘Subsection (c) and this subsection’’. 
SEC. 1220. KNOWING DISREGARD OF BANK-

RUPTCY LAW OR RULE. 
Section 156(a) of title 18, United States Code, 

is amended— 
(1) in the first undesignated paragraph— 
(A) by inserting ‘‘(1) the term’’ before ‘‘ ‘bank-

ruptcy’’; and 
(B) by striking the period at the end and in-

serting ‘‘; and’’; and 
(2) in the second undesignated paragraph— 
(A) by inserting ‘‘(2) the term’’ before ‘‘ ‘docu-

ment’’; and 
(B) by striking ‘‘this title’’ and inserting ‘‘title 

11’’. 
SEC. 1221. TRANSFERS MADE BY NONPROFIT 

CHARITABLE CORPORATIONS. 
(a) SALE OF PROPERTY OF ESTATE.—Section 

363(d) of title 11, United States Code, is amended 
by striking ‘‘only’’ and all that follows through 
the end of the subsection and inserting ‘‘only— 

‘‘(1) in accordance with applicable nonbank-
ruptcy law that governs the transfer of property 
by a corporation or trust that is not a moneyed, 
business, or commercial corporation or trust; 
and 

‘‘(2) to the extent not inconsistent with any 
relief granted under subsection (c), (d), (e), or 
(f) of section 362.’’. 

(b) CONFIRMATION OF PLAN FOR REORGANIZA-
TION.—Section 1129(a) of title 11, United States 
Code, as amended by this Act, is amended by 
adding at the end the following: 

‘‘(16) All transfers of property of the plan 
shall be made in accordance with any applicable 
provisions of nonbankruptcy law that govern 
the transfer of property by a corporation or 
trust that is not a moneyed, business, or com-
mercial corporation or trust.’’. 

(c) TRANSFER OF PROPERTY.—Section 541 of 
title 11, United States Code, as amended by this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘(g) Notwithstanding any other provision of 
this title, property that is held by a debtor that 
is a corporation described in section 501(c)(3) of 

the Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code may 
be transferred to an entity that is not such a 
corporation, but only under the same conditions 
as would apply if the debtor had not filed a case 
under this title.’’. 

(d) APPLICABILITY.—The amendments made by 
this section shall apply to a case pending under 
title 11, United States Code, on the date of en-
actment of this Act, or filed under that title on 
or after that date of enactment, except that the 
court shall not confirm a plan under chapter 11 
of title 11, United States Code, without consid-
ering whether this section would substantially 
affect the rights of a party in interest who first 
acquired rights with respect to the debtor after 
the date of the petition. The parties who may 
appear and be heard in a proceeding under this 
section include the attorney general of the State 
in which the debtor is incorporated, was formed, 
or does business. 

(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require the court in 
which a case under chapter 11 of title 11, United 
States Code, is pending to remand or refer any 
proceeding, issue, or controversy to any other 
court or to require the approval of any other 
court for the transfer of property. 
SEC. 1222. PROTECTION OF VALID PURCHASE 

MONEY SECURITY INTERESTS. 
Section 547(c)(3)(B) of title 11, United States 

Code, is amended by striking ‘‘20’’ and inserting 
‘‘30’’. 
SEC. 1223. BANKRUPTCY JUDGESHIPS. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Bankruptcy Judgeship Act of 2001’’. 

(b) TEMPORARY JUDGESHIPS.— 
(1) APPOINTMENTS.—The following judgeship 

positions shall be filled in the manner prescribed 
in section 152(a)(1) of title 28, United States 
Code, for the appointment of bankruptcy judges 
provided for in section 152(a)(2) of such title: 

(A) One additional bankruptcy judgeship for 
the eastern district of California. 

(B) Four additional bankruptcy judgeships for 
the central district of California. 

(C) One additional bankruptcy judgeship for 
the district of Delaware. 

(D) Two additional bankruptcy judgeships for 
the southern district of Florida. 

(E) One additional bankruptcy judgeship for 
the southern district of Georgia. 

(F) Three additional bankruptcy judgeships 
for the district of Maryland. 

(G) One additional bankruptcy judgeship for 
the eastern district of Michigan. 

(H) One additional bankruptcy judgeship for 
the southern district of Mississippi. 

(I) One additional bankruptcy judgeship for 
the district of New Jersey. 

(J) One additional bankruptcy judgeship for 
the eastern district of New York. 

(K) One additional bankruptcy judgeship for 
the northern district of New York. 

(L) One additional bankruptcy judgeship for 
the southern district of New York. 

(M) One additional bankruptcy judgeship for 
the eastern district of North Carolina. 

(N) One additional bankruptcy judgeship for 
the eastern district of Pennsylvania. 

(O) One additional bankruptcy judgeship for 
the middle district of Pennsylvania. 

(P) One additional bankruptcy judgeship for 
the district of Puerto Rico. 

(Q) One additional bankruptcy judgeship for 
the western district of Tennessee. 

(R) One additional bankruptcy judgeship for 
the eastern district of Virginia. 

(S) One additional bankruptcy judgeship for 
the district of South Carolina. 

(T) One additional bankruptcy judgeship for 
the district of Nevada, and one for the district 
of Delaware. 

(2) VACANCIES.—The first vacancy occurring 
in the office of a bankruptcy judge in each of 
the judicial districts set forth in paragraph (1) 
shall not be filled if the vacancy— 

(A) results from the death, retirement, res-
ignation, or removal of a bankruptcy judge; and 

(B) occurs 5 years or more after the appoint-
ment date of a bankruptcy judge appointed 
under paragraph (1). 

(c) EXTENSIONS.— 
(1) IN GENERAL.—The temporary bankruptcy 

judgeship positions authorized for the northern 
district of Alabama, the district of Delaware, the 
district of Puerto Rico, and the eastern district 
of Tennessee under paragraphs (1), (3), (7), and 
(9) of section 3(a) of the Bankruptcy Judgeship 
Act of 1992 (28 U.S.C. 152 note) are extended 
until the first vacancy occurring in the office of 
a bankruptcy judge in the applicable district re-
sulting from the death, retirement, resignation, 
or removal of a bankruptcy judge and occur-
ring— 

(A) 11 years or more after November 8, 1993, 
with respect to the northern district of Alabama; 

(B) 13 years or more after October 28, 1993, 
with respect to the district of Delaware; 

(C) 11 years or more after August 29, 1994, 
with respect to the district of Puerto Rico; and 

(D) 11 years or more after November 23, 1993, 
with respect to the eastern district of Tennessee. 

(2) APPLICABILITY OF OTHER PROVISIONS.—All 
other provisions of section 3 of the Bankruptcy 
Judgeship Act of 1992 (28 U.S.C. 152 note) re-
main applicable to temporary judgeship posi-
tions referred to in this subsection. 

(d) TECHNICAL AMENDMENTS.—Section 152(a) 
of title 28, United States Code, is amended— 

(1) in paragraph (1), by striking the first sen-
tence and inserting the following: ‘‘Each bank-
ruptcy judge to be appointed for a judicial dis-
trict, as provided in paragraph (2), shall be ap-
pointed by the United States court of appeals 
for the circuit in which such district is lo-
cated.’’; and 

(2) in paragraph (2)— 
(A) in the item relating to the middle district 

of Georgia, by striking ‘‘2’’ and inserting ‘‘3’’; 
and 

(B) in the collective item relating to the middle 
and southern districts of Georgia, by striking 
‘‘Middle and Southern . . . . . . 1’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
enactment of this Act. 
SEC. 1224. COMPENSATING TRUSTEES. 

Section 1326 of title 11, United States Code, is 
amended— 

(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘and’’; 
(B) in paragraph (2), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(3) if a chapter 7 trustee has been allowed 

compensation due to the conversion or dismissal 
of the debtor’s prior case pursuant to section 
707(b), and some portion of that compensation 
remains unpaid in a case converted to this 
chapter or in the case dismissed under section 
707(b) and refiled under this chapter, the 
amount of any such unpaid compensation, 
which shall be paid monthly— 

‘‘(A) by prorating such amount over the re-
maining duration of the plan; and 

‘‘(B) by monthly payments not to exceed the 
greater of— 

‘‘(i) $25; or 
‘‘(ii) the amount payable to unsecured nonpri-

ority creditors, as provided by the plan, multi-
plied by 5 percent, and the result divided by the 
number of months in the plan.’’; and 

(2) by adding at the end the following: 
‘‘(d) Notwithstanding any other provision of 

this title— 
‘‘(1) compensation referred to in subsection 

(b)(3) is payable and may be collected by the 
trustee under that paragraph, even if such 
amount has been discharged in a prior pro-
ceeding under this title; and 

‘‘(2) such compensation is payable in a case 
under this chapter only to the extent permitted 
by subsection (b)(3).’’. 
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SEC. 1225. AMENDMENT TO SECTION 362 OF TITLE 

11, UNITED STATES CODE. 
Section 362(b)(18) of title 11, United States 

Code, is amended to read as follows: 
‘‘(18) under subsection (a) of the creation or 

perfection of a statutory lien for an ad valorem 
property tax, or a special tax or special assess-
ment on real property whether or not ad valo-
rem, imposed by a governmental unit, if such 
tax or assessment comes due after the filing of 
the petition;’’. 
SEC. 1226. JUDICIAL EDUCATION. 

The Director of the Federal Judicial Center, in 
consultation with the Director of the Executive 
Office for United States Trustees, shall develop 
materials and conduct such training as may be 
useful to courts in implementing this Act and 
the amendments made by this Act, including the 
requirements relating to the means test and re-
affirmations under section 707(b) of title 11, 
United States Code, as amended by this Act. 
SEC. 1227. RECLAMATION. 

(a) RIGHTS AND POWERS OF THE TRUSTEE.— 
Section 546(c) of title 11, United States Code, is 
amended to read as follows: 

‘‘(c)(1) Except as provided in subsection (d) of 
this section and subsection (c) of section 507, 
and subject to the prior rights of holders of se-
curity interests in such goods or the proceeds 
thereof, the rights and powers of the trustee 
under sections 544(a), 545, 547, and 549 are sub-
ject to the right of a seller of goods that has sold 
goods to the debtor, in the ordinary course of 
such seller’s business, to reclaim such goods if 
the debtor has received such goods while insol-
vent, not later than 45 days prior to the date of 
the commencement of a case under this title, but 
such seller may not reclaim such goods unless 
such seller demands in writing reclamation of 
such goods— 

‘‘(A) not later than 45 days after the date of 
receipt of such goods by the debtor; or 

‘‘(B) not later than 20 days after the date of 
commencement of the case, if the 45-day period 
expires after the commencement of the case. 

‘‘(2) If a seller of goods fails to provide notice 
in the manner described in paragraph (1), the 
seller still may assert the rights contained in 
section 503(b)(7).’’. 

(b) ADMINISTRATIVE EXPENSES.—Section 503(b) 
of title 11, United States Code, as amended by 
this Act, is amended by adding at the end the 
following: 

‘‘(10) the value of any goods received by the 
debtor not later than 20 days prior to the date 
of commencement of a case under this title in 
which the goods have been sold to the debtor in 
the ordinary course of such debtor’s business.’’. 
SEC. 1228. PROVIDING REQUESTED TAX DOCU-

MENTS TO THE COURT. 
(a) CHAPTER 7 CASES.—The court shall not 

grant a discharge in the case of an individual 
seeking bankruptcy under chapter 7 of title 11, 
United States Code, unless requested tax docu-
ments have been provided to the court. 

(b) CHAPTER 11 AND CHAPTER 13 CASES.—The 
court shall not confirm a plan of reorganization 
in the case of an individual under chapter 11 or 
13 of title 11, United States Code, unless re-
quested tax documents have been filed with the 
court. 

(c) DOCUMENT RETENTION.—The court shall 
destroy documents submitted in support of a 
bankruptcy claim not sooner than 3 years after 
the date of the conclusion of a bankruptcy case 
filed by an individual under chapter 7, 11, or 13 
of title 11, United States Code. In the event of 
a pending audit or enforcement action, the 
court may extend the time for destruction of 
such requested tax documents. 
SEC. 1229. ENCOURAGING CREDITWORTHINESS. 

(a) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that— 

(1) certain lenders may sometimes offer credit 
to consumers indiscriminately, without taking 
steps to ensure that consumers are capable of re-
paying the resulting debt, and in a manner 

which may encourage certain consumers to ac-
cumulate additional debt; and 

(2) resulting consumer debt may increasingly 
be a major contributing factor to consumer in-
solvency. 

(b) STUDY REQUIRED.—The Board of Gov-
ernors of the Federal Reserve System (hereafter 
in this section referred to as the ‘‘Board’’) shall 
conduct a study of— 

(1) consumer credit industry practices of solic-
iting and extending credit— 

(A) indiscriminately; 
(B) without taking steps to ensure that con-

sumers are capable of repaying the resulting 
debt; and 

(C) in a manner that encourages consumers to 
accumulate additional debt; and 

(2) the effects of such practices on consumer 
debt and insolvency. 

(c) REPORT AND REGULATIONS.—Not later than 
12 months after the date of enactment of this 
Act, the Board— 

(1) shall make public a report on its findings 
with respect to the indiscriminate solicitation 
and extension of credit by the credit industry; 

(2) may issue regulations that would require 
additional disclosures to consumers; and 

(3) may take any other actions, consistent 
with its existing statutory authority, that the 
Board finds necessary to ensure responsible in-
dustrywide practices and to prevent resulting 
consumer debt and insolvency. 
SEC. 1230. PROPERTY NO LONGER SUBJECT TO 

REDEMPTION. 
Section 541(b) of title 11, United States Code, 

is amended by inserting after paragraph (8), as 
added by this Act, the following: 

‘‘(9) subject to subchapter III of chapter 5, 
any interest of the debtor in property where the 
debtor pledged or sold tangible personal prop-
erty (other than securities or written or printed 
evidences of indebtedness or title) as collateral 
for a loan or advance of money given by a per-
son licensed under law to make such loans or 
advances, where— 

‘‘(A) the tangible personal property is in the 
possession of the pledgee or transferee; 

‘‘(B) the debtor has no obligation to repay the 
money, redeem the collateral, or buy back the 
property at a stipulated price; and 

‘‘(C) neither the debtor nor the trustee have 
exercised any right to redeem provided under 
the contract or State law, in a timely manner as 
provided under State law and section 108(b) of 
this title; or’’. 
SEC. 1231. TRUSTEES. 

(a) SUSPENSION AND TERMINATION OF PANEL 
TRUSTEES AND STANDING TRUSTEES.—Section 
586(d) of title 28, United States Code, is amend-
ed— 

(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 
(2) by adding at the end the following: 
‘‘(2) A trustee whose appointment under sub-

section (a)(1) or under subsection (b) is termi-
nated or who ceases to be assigned to cases filed 
under title 11, United States Code, may obtain 
judicial review of the final agency decision by 
commencing an action in the United States dis-
trict court for the district for which the panel to 
which the trustee is appointed under subsection 
(a)(1), or in the United States district court for 
the district in which the trustee is appointed 
under subsection (b) resides, after first exhaust-
ing all available administrative remedies, which 
if the trustee so elects, shall also include an ad-
ministrative hearing on the record. Unless the 
trustee elects to have an administrative hearing 
on the record, the trustee shall be deemed to 
have exhausted all administrative remedies for 
purposes of this paragraph if the agency fails to 
make a final agency decision within 90 days 
after the trustee requests administrative rem-
edies. The Attorney General shall prescribe pro-
cedures to implement this paragraph. The deci-
sion of the agency shall be affirmed by the dis-
trict court unless it is unreasonable and without 
cause based on the administrative record before 
the agency.’’. 

(b) EXPENSES OF STANDING TRUSTEES.—Sec-
tion 586(e) of title 28, United States Code, is 
amended by adding at the end the following: 

‘‘(3) After first exhausting all available ad-
ministrative remedies, an individual appointed 
under subsection (b) may obtain judicial review 
of final agency action to deny a claim of actual, 
necessary expenses under this subsection by 
commencing an action in the United States dis-
trict court in the district where the individual 
resides. The decision of the agency shall be af-
firmed by the district court unless it is unrea-
sonable and without cause based upon the ad-
ministrative record before the agency. 

‘‘(4) The Attorney General shall prescribe pro-
cedures to implement this subsection.’’. 
SEC. 1232. BANKRUPTCY FORMS. 

Section 2075 of title 28, United States Code, is 
amended by adding at the end the following: 
‘‘The bankruptcy rules promulgated under this 
section shall prescribe a form for the statement 
required under section 707(b)(2)(C) of title 11 
and may provide general rules on the content of 
such statement.’’. 
SEC. 1233. EXPEDITED APPEALS OF BANKRUPTCY 

CASES TO COURTS OF APPEALS. 
(a) APPEALS.—Section 158 of title 28, United 

States Code, is amended— 
(1) in subsection (c)(1), by striking ‘‘Subject to 

subsection (b),’’ and inserting ‘‘Subject to sub-
sections (b) and (d)(2),’’; and 

(2) in subsection (d)— 
(A) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 
(B) by adding at the end the following: 
‘‘(2)(A) A court of appeals that would have 

jurisdiction of a subsequent appeal under para-
graph (1) or other law may authorize an imme-
diate appeal of an order or decree, not otherwise 
appealable, that is entered in a case or pro-
ceeding pending under section 157 or is entered 
by the district court or bankruptcy appellate 
panel exercising jurisdiction under subsection 
(a) or (b), if the bankruptcy court, district court, 
bankruptcy appellate panel, or the parties act-
ing jointly certify that— 

‘‘(i) the order or decree involves— 
‘‘(I) a substantial question of law; 
‘‘(II) a question of law requiring resolution of 

conflicting decisions; or 
‘‘(III) a matter of public importance; and 
‘‘(ii) an immediate appeal from the order or 

decree may materially advance the progress of 
the case or proceeding. 

‘‘(B) An appeal under this paragraph does not 
stay proceedings in the court from which the 
order or decree originated, unless the origi-
nating court or the court of appeals orders such 
a stay.’’. 

(b) PROCEDURAL RULES.— 
(1) TEMPORARY APPLICATION.—A provision of 

this subsection shall apply to appeals under sec-
tion 158(d)(2) of title 28, United States Code, as 
added by subsection (a) of this section, until a 
rule of practice and procedure relating to such 
provision and appeal is promulgated or amended 
under chapter 131 of such title. 

(2) CERTIFICATION.—A district court, bank-
ruptcy court, or bankruptcy appellate panel 
may enter a certification as described in section 
158(d)(2) of title 28, United States Code, during 
proceedings pending before that court or panel. 

(3) PROCEDURE.—Subject to the other provi-
sions of this subsection, an appeal by permission 
under section 158(d)(2) of title 28, United States 
Code, shall be taken in the manner prescribed in 
rule 5 of the Federal Rules of Appellate Proce-
dure. 

(4) FILING PETITION.—When permission to ap-
peal is requested on the basis of a certification 
of the parties, a district court, bankruptcy 
court, or bankruptcy appellate panel, the peti-
tion shall be filed within 10 days after the cer-
tification is entered or filed. 

(5) ATTACHMENT.—When permission to appeal 
is requested on the basis of a certification of a 
district court, bankruptcy court, or bankruptcy 
appellate panel, a copy of the certification shall 
be attached to the petition. 
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(6) PANEL AND CLERK.—In a case pending be-

fore a bankruptcy appellate panel in which per-
mission to appeal is requested, the terms ‘‘dis-
trict court’’ and ‘‘district clerk’’, as used in rule 
5 of the Federal Rules of Appellate Procedure, 
mean ‘‘bankruptcy appellate panel’’ and ‘‘clerk 
of the bankruptcy appellate panel’’, respec-
tively. 

(7) APPLICATION OF RULES.—In a case pending 
before a district court, bankruptcy court, or 
bankruptcy appellate panel in which a court of 
appeals grants permission to appeal, the Federal 
Rules of Appellate Procedure apply to the pro-
ceedings in the court of appeals, to the extent 
relevant, as if the appeal were taken from a 
final judgment, order, or decree of a district 
court, bankruptcy court, or bankruptcy appel-
late panel exercising appellate jurisdiction 
under subsection (a) or (b) of section 158 of title 
28, United States Code. 
SEC. 1234. EXEMPTIONS. 

Section 522(g)(2) of title 11, United States 
Code, is amended by striking ‘‘subsection (f)(2)’’ 
and inserting ‘‘subsection (f)(1)(B)’’. 
SEC. 1235. INVOLUNTARY CASES. 

Section 303 of title 11, United States Code, is 
amended— 

(1) in subsection (b)(1), by— 
(A) inserting ‘‘as to liability or amount’’ after 

‘‘bona fide dispute’’; and 
(B) striking ‘‘if such claims’’ and inserting ‘‘if 

such undisputed claims’’; and 
(2) in subsection (h)(1), by inserting before the 

semicolon the following: ‘‘as to liability or 
amount’’. 
SEC. 1236. FEDERAL ELECTION LAW FINES AND 

PENALTIES AS NONDISCHARGEABLE 
DEBT. 

Section 523(a) of title 11, United States Code, 
is amended by inserting after paragraph (14A) 
(as added by this Act) the following: 

‘‘(14B) incurred to pay fines or penalties im-
posed under Federal election law;’’. 
SEC. 1237. NO BANKRUPTCY FOR INSOLVENT PO-

LITICAL COMMITTEES. 
Section 105 of title 11, United States Code, is 

amended by adding at the end the following: 
‘‘(e) A political committee subject to the juris-

diction of the Federal Election Commission 
under Federal election laws may not file for 
bankruptcy under this title.’’. 

TITLE XIII—CONSUMER CREDIT 
DISCLOSURE 

SEC. 1301. ENHANCED DISCLOSURES UNDER AN 
OPEN END CREDIT PLAN. 

(a) MINIMUM PAYMENT DISCLOSURES.—Section 
127(b) of the Truth in Lending Act (15 U.S.C. 
1637(b)) is amended by adding at the end the 
following: 

‘‘(11)(A) In the case of an open end credit 
plan that requires a minimum monthly payment 
of not more than 4 percent of the balance on 
which finance charges are accruing, the fol-
lowing statement, located on the front of the 
billing statement, disclosed clearly and con-
spicuously: ‘Minimum Payment Warning: Mak-
ing only the minimum payment will increase the 
interest you pay and the time it takes to repay 
your balance. For example, making only the 
typical 2% minimum monthly payment on a bal-
ance of $1,000 at an interest rate of 17% would 
take 88 months to repay the balance in full. For 
an estimate of the time it would take to repay 
your balance, making only minimum payments, 
call this toll-free number: llllll.’ (the 
blank space to be filled in by the creditor). 

‘‘(B) In the case of an open end credit plan 
that requires a minimum monthly payment of 
more than 4 percent of the balance on which fi-
nance charges are accruing, the following state-
ment, in a prominent location on the front of 
the billing statement, disclosed clearly and con-
spicuously: ‘Minimum Payment Warning: Mak-
ing only the required minimum payment will in-
crease the interest you pay and the time it takes 
to repay your balance. Making a typical 5% 
minimum monthly payment on a balance of $300 

at an interest rate of 17% would take 24 months 
to repay the balance in full. For an estimate of 
the time it would take to repay your balance, 
making only minimum monthly payments, call 
this toll-free number: llllll.’ (the blank 
space to be filled in by the creditor). 

‘‘(C) Notwithstanding subparagraphs (A) and 
(B), in the case of a creditor with respect to 
which compliance with this title is enforced by 
the Federal Trade Commission, the following 
statement, in a prominent location on the front 
of the billing statement, disclosed clearly and 
conspicuously: ‘Minimum Payment Warning: 
Making only the required minimum payment 
will increase the interest you pay and the time 
it takes to repay your balance. For example, 
making only the typical 5% minimum monthly 
payment on a balance of $300 at an interest rate 
of 17% would take 24 months to repay the bal-
ance in full. For an estimate of the time it would 
take to repay your balance, making only min-
imum monthly payments, call the Federal Trade 
Commission at this toll-free number: 
llllll.’ (the blank space to be filled in by 
the creditor). A creditor who is subject to this 
subparagraph shall not be subject to subpara-
graph (A) or (B). 

‘‘(D) Notwithstanding subparagraph (A), (B), 
or (C), in complying with any such subpara-
graph, a creditor may substitute an example 
based on an interest rate that is greater than 17 
percent. Any creditor that is subject to subpara-
graph (B) may elect to provide the disclosure re-
quired under subparagraph (A) in lieu of the 
disclosure required under subparagraph (B). 

‘‘(E) The Board shall, by rule, periodically re-
calculate, as necessary, the interest rate and re-
payment period under subparagraphs (A), (B), 
and (C). 

‘‘(F)(i) The toll-free telephone number dis-
closed by a creditor or the Federal Trade Com-
mission under subparagraph (A), (B), or (G), as 
appropriate, may be a toll-free telephone num-
ber established and maintained by the creditor 
or the Federal Trade Commission, as appro-
priate, or may be a toll-free telephone number 
established and maintained by a third party for 
use by the creditor or multiple creditors or the 
Federal Trade Commission, as appropriate. The 
toll-free telephone number may connect con-
sumers to an automated device through which 
consumers may obtain information described in 
subparagraph (A), (B), or (C), by inputting in-
formation using a touch-tone telephone or simi-
lar device, if consumers whose telephones are 
not equipped to use such automated device are 
provided the opportunity to be connected to an 
individual from whom the information described 
in subparagraph (A), (B), or (C), as applicable, 
may be obtained. A person that receives a re-
quest for information described in subparagraph 
(A), (B), or (C) from an obligor through the toll- 
free telephone number disclosed under subpara-
graph (A), (B), or (C), as applicable, shall dis-
close in response to such request only the infor-
mation set forth in the table promulgated by the 
Board under subparagraph (H)(i). 

‘‘(ii)(I) The Board shall establish and main-
tain for a period not to exceed 24 months fol-
lowing the effective date of the Bankruptcy Re-
form Act of 2001, a toll-free telephone number, 
or provide a toll-free telephone number estab-
lished and maintained by a third party, for use 
by creditors that are depository institutions (as 
defined in section 3 of the Federal Deposit In-
surance Act), including a Federal credit union 
or State credit union (as defined in section 101 
of the Federal Credit Union Act (12 U.S.C. 
1752)), with total assets not exceeding 
$250,000,000. The toll-free telephone number may 
connect consumers to an automated device 
through which consumers may obtain informa-
tion described in subparagraph (A) or (B), as 
applicable, by inputting information using a 
touch-tone telephone or similar device, if con-
sumers whose telephones are not equipped to 
use such automated device are provided the op-
portunity to be connected to an individual from 

whom the information described in subpara-
graph (A) or (B), as applicable, may be ob-
tained. A person that receives a request for in-
formation described in subparagraph (A) or (B) 
from an obligor through the toll-free telephone 
number disclosed under subparagraph (A) or 
(B), as applicable, shall disclose in response to 
such request only the information set forth in 
the table promulgated by the Board under sub-
paragraph (H)(i). The dollar amount contained 
in this subclause shall be adjusted according to 
an indexing mechanism established by the 
Board. 

‘‘(II) Not later than 6 months prior to the ex-
piration of the 24-month period referenced in 
subclause (I), the Board shall submit to the 
Committee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives a 
report on the program described in subclause (I). 

‘‘(G) The Federal Trade Commission shall es-
tablish and maintain a toll-free number for the 
purpose of providing to consumers the informa-
tion required to be disclosed under subpara-
graph (C). 

‘‘(H) The Board shall— 
‘‘(i) establish a detailed table illustrating the 

approximate number of months that it would 
take to repay an outstanding balance if a con-
sumer pays only the required minimum monthly 
payments and if no other advances are made, 
which table shall clearly present standardized 
information to be used to disclose the informa-
tion required to be disclosed under subpara-
graph (A), (B), or (C), as applicable; 

‘‘(ii) establish the table required under clause 
(i) by assuming— 

‘‘(I) a significant number of different annual 
percentage rates; 

‘‘(II) a significant number of different account 
balances; 

‘‘(III) a significant number of different min-
imum payment amounts; and 

‘‘(IV) that only minimum monthly payments 
are made and no additional extensions of credit 
are obtained; and 

‘‘(iii) promulgate regulations that provide in-
structional guidance regarding the manner in 
which the information contained in the table es-
tablished under clause (i) should be used in re-
sponding to the request of an obligor for any in-
formation required to be disclosed under sub-
paragraph (A), (B), or (C). 

‘‘(I) The disclosure requirements of this para-
graph do not apply to any charge card account, 
the primary purpose of which is to require pay-
ment of charges in full each month. 

‘‘(J) A creditor that maintains a toll-free tele-
phone number for the purpose of providing cus-
tomers with the actual number of months that it 
will take to repay the customer’s outstanding 
balance is not subject to the requirements of 
subparagraph (A) or (B). 

‘‘(K) A creditor that maintains a toll-free tele-
phone number for the purpose of providing cus-
tomers with the actual number of months that it 
will take to repay an outstanding balance shall 
include the following statement on each billing 
statement: ‘Making only the minimum payment 
will increase the interest you pay and the time 
it takes to repay your balance. For more infor-
mation, call this toll-free number: llll.’ (the 
blank space to be filled in by the creditor).’’. 

(b) REGULATORY IMPLEMENTATION.— 
(1) IN GENERAL.—The Board of Governors of 

the Federal Reserve System (hereafter in this 
title referred to as the ‘‘Board’’) shall promul-
gate regulations implementing the requirements 
of section 127(b)(11) of the Truth in Lending 
Act, as added by subsection (a) of this section. 

(2) EFFECTIVE DATE.—Section 127(b)(11) of the 
Truth in Lending Act, as added by subsection 
(a) of this section, and the regulations issued 
under paragraph (1) of this subsection shall not 
take effect until the later of— 

(A) 18 months after the date of enactment of 
this Act; or 

(B) 12 months after the publication of such 
final regulations by the Board. 
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(c) STUDY OF FINANCIAL DISCLOSURES.— 
(1) IN GENERAL.—The Board may conduct a 

study to determine the types of information 
available to potential borrowers from consumer 
credit lending institutions regarding factors 
qualifying potential borrowers for credit, repay-
ment requirements, and the consequences of de-
fault. 

(2) FACTORS FOR CONSIDERATION.—In con-
ducting a study under paragraph (1), the Board 
should, in consultation with the other Federal 
banking agencies (as defined in section 3 of the 
Federal Deposit Insurance Act), the National 
Credit Union Administration, and the Federal 
Trade Commission, consider the extent to 
which— 

(A) consumers, in establishing new credit ar-
rangements, are aware of their existing payment 
obligations, the need to consider those obliga-
tions in deciding to take on new credit, and how 
taking on excessive credit can result in financial 
difficulty; 

(B) minimum periodic payment features of-
fered in connection with open end credit plans 
impact consumer default rates; 

(C) consumers make only the required min-
imum payment under open end credit plans; 

(D) consumers are aware that making only re-
quired minimum payments will increase the cost 
and repayment period of an open end credit ob-
ligation; and 

(E) the availability of low minimum payment 
options is a cause of consumers experiencing fi-
nancial difficulty. 

(3) REPORT TO CONGRESS.—Findings of the 
Board in connection with any study conducted 
under this subsection shall be submitted to Con-
gress. Such report shall also include rec-
ommendations for legislative initiatives, if any, 
of the Board, based on its findings. 
SEC. 1302. ENHANCED DISCLOSURE FOR CREDIT 

EXTENSIONS SECURED BY A DWELL-
ING. 

(a) OPEN END CREDIT EXTENSIONS.— 
(1) CREDIT APPLICATIONS.—Section 127A(a)(13) 

of the Truth in Lending Act (15 U.S.C. 
1637a(a)(13)) is amended— 

(A) by striking ‘‘CONSULTATION OF TAX AD-
VISER.—A statement that the’’ and inserting the 
following: ‘‘TAX DEDUCTIBILITY.—A statement 
that— 

‘‘(A) the’’; and 
(B) by striking the period at the end and in-

serting the following: ‘‘; and 
‘‘(B) in any case in which the extension of 

credit exceeds the fair market value (as defined 
under the Internal Revenue Code of 1986) of the 
dwelling, the interest on the portion of the cred-
it extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes.’’. 

(2) CREDIT ADVERTISEMENTS.—Section 147(b) 
of the Truth in Lending Act (15 U.S.C. 1665b(b)) 
is amended— 

(A) by striking ‘‘If any’’ and inserting the fol-
lowing: 

‘‘(1) IN GENERAL.—If any’’; and 
(B) by adding at the end the following: 
‘‘(2) CREDIT IN EXCESS OF FAIR MARKET 

VALUE.—Each advertisement described in sub-
section (a) that relates to an extension of credit 
that may exceed the fair market value of the 
dwelling, and which advertisement is dissemi-
nated in paper form to the public or through the 
Internet, as opposed to by radio or television, 
shall include a clear and conspicuous statement 
that— 

‘‘(A) the interest on the portion of the credit 
extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes; and 

‘‘(B) the consumer should consult a tax ad-
viser for further information regarding the de-
ductibility of interest and charges.’’. 

(b) NON-OPEN END CREDIT EXTENSIONS.— 
(1) CREDIT APPLICATIONS.—Section 128 of the 

Truth in Lending Act (15 U.S.C. 1638) is amend-
ed— 

(A) in subsection (a), by adding at the end the 
following: 

‘‘(15) In the case of a consumer credit trans-
action that is secured by the principal dwelling 
of the consumer, in which the extension of cred-
it may exceed the fair market value of the dwell-
ing, a clear and conspicuous statement that— 

‘‘(A) the interest on the portion of the credit 
extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes; and 

‘‘(B) the consumer should consult a tax ad-
viser for further information regarding the de-
ductibility of interest and charges.’’; and 

(B) in subsection (b), by adding at the end the 
following: 

‘‘(3) In the case of a credit transaction de-
scribed in paragraph (15) of subsection (a), dis-
closures required by that paragraph shall be 
made to the consumer at the time of application 
for such extension of credit.’’. 

(2) CREDIT ADVERTISEMENTS.—Section 144 of 
the Truth in Lending Act (15 U.S.C. 1664) is 
amended by adding at the end the following: 

‘‘(e) Each advertisement to which this section 
applies that relates to a consumer credit trans-
action that is secured by the principal dwelling 
of a consumer in which the extension of credit 
may exceed the fair market value of the dwell-
ing, and which advertisement is disseminated in 
paper form to the public or through the Inter-
net, as opposed to by radio or television, shall 
clearly and conspicuously state that— 

‘‘(1) the interest on the portion of the credit 
extension that is greater than the fair market 
value of the dwelling is not tax deductible for 
Federal income tax purposes; and 

‘‘(2) the consumer should consult a tax ad-
viser for further information regarding the de-
ductibility of interest and charges.’’. 

(c) REGULATORY IMPLEMENTATION.— 
(1) IN GENERAL.—The Board shall promulgate 

regulations implementing the amendments made 
by this section. 

(2) EFFECTIVE DATE.—Regulations issued 
under paragraph (1) shall not take effect until 
the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 
SEC. 1303. DISCLOSURES RELATED TO ‘‘INTRO-

DUCTORY RATES’’. 
(a) INTRODUCTORY RATE DISCLOSURES.—Sec-

tion 127(c) of the Truth in Lending Act (15 
U.S.C. 1637(c)) is amended by adding at the end 
the following: 

‘‘(6) ADDITIONAL NOTICE CONCERNING ‘INTRO-
DUCTORY RATES’.— 

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), an application or solicitation to 
open a credit card account and all promotional 
materials accompanying such application or so-
licitation for which a disclosure is required 
under paragraph (1), and that offers a tem-
porary annual percentage rate of interest, 
shall— 

‘‘(i) use the term ‘introductory’ in immediate 
proximity to each listing of the temporary an-
nual percentage rate applicable to such ac-
count, which term shall appear clearly and con-
spicuously; 

‘‘(ii) if the annual percentage rate of interest 
that will apply after the end of the temporary 
rate period will be a fixed rate, state in a clear 
and conspicuous manner in a prominent loca-
tion closely proximate to the first listing of the 
temporary annual percentage rate (other than a 
listing of the temporary annual percentage rate 
in the tabular format described in section 
122(c)), the time period in which the introduc-
tory period will end and the annual percentage 
rate that will apply after the end of the intro-
ductory period; and 

‘‘(iii) if the annual percentage rate that will 
apply after the end of the temporary rate period 
will vary in accordance with an index, state in 
a clear and conspicuous manner in a prominent 

location closely proximate to the first listing of 
the temporary annual percentage rate (other 
than a listing in the tabular format prescribed 
by section 122(c)), the time period in which the 
introductory period will end and the rate that 
will apply after that, based on an annual per-
centage rate that was in effect within 60 days 
before the date of mailing the application or so-
licitation. 

‘‘(B) EXCEPTION.—Clauses (ii) and (iii) of sub-
paragraph (A) do not apply with respect to any 
listing of a temporary annual percentage rate 
on an envelope or other enclosure in which an 
application or solicitation to open a credit card 
account is mailed. 

‘‘(C) CONDITIONS FOR INTRODUCTORY RATES.— 
An application or solicitation to open a credit 
card account for which a disclosure is required 
under paragraph (1), and that offers a tem-
porary annual percentage rate of interest shall, 
if that rate of interest is revocable under any 
circumstance or upon any event, clearly and 
conspicuously disclose, in a prominent manner 
on or with such application or solicitation— 

‘‘(i) a general description of the circumstances 
that may result in the revocation of the tem-
porary annual percentage rate; and 

‘‘(ii) if the annual percentage rate that will 
apply upon the revocation of the temporary an-
nual percentage rate— 

‘‘(I) will be a fixed rate, the annual percent-
age rate that will apply upon the revocation of 
the temporary annual percentage rate; or 

‘‘(II) will vary in accordance with an index, 
the rate that will apply after the temporary 
rate, based on an annual percentage rate that 
was in effect within 60 days before the date of 
mailing the application or solicitation. 

‘‘(D) DEFINITIONS.—In this paragraph— 
‘‘(i) the terms ‘temporary annual percentage 

rate of interest’ and ‘temporary annual percent-
age rate’ mean any rate of interest applicable to 
a credit card account for an introductory period 
of less than 1 year, if that rate is less than an 
annual percentage rate that was in effect with-
in 60 days before the date of mailing the appli-
cation or solicitation; and 

‘‘(ii) the term ‘introductory period’ means the 
maximum time period for which the temporary 
annual percentage rate may be applicable. 

‘‘(E) RELATION TO OTHER DISCLOSURE RE-
QUIREMENTS.—Nothing in this paragraph may 
be construed to supersede subsection (a) of sec-
tion 122, or any disclosure required by para-
graph (1) or any other provision of this sub-
section.’’. 

(b) REGULATORY IMPLEMENTATION.— 
(1) IN GENERAL.—The Board shall promulgate 

regulations implementing the requirements of 
section 127(c)(6) of the Truth in Lending Act, as 
added by this section. 

(2) EFFECTIVE DATE.—Section 127(c)(6) of the 
Truth in Lending Act, as added by this section, 
and regulations issued under paragraph (1) of 
this subsection shall not take effect until the 
later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 
SEC. 1304. INTERNET-BASED CREDIT CARD SO-

LICITATIONS. 
(a) INTERNET-BASED APPLICATIONS AND SO-

LICITATIONS.—Section 127(c) of the Truth in 
Lending Act (15 U.S.C. 1637(c)) is amended by 
adding at the end the following: 

‘‘(7) INTERNET-BASED APPLICATIONS AND SO-
LICITATIONS.— 

‘‘(A) IN GENERAL.—In any solicitation to open 
a credit card account for any person under an 
open end consumer credit plan using the Inter-
net or other interactive computer service, the 
person making the solicitation shall clearly and 
conspicuously disclose— 

‘‘(i) the information described in subpara-
graphs (A) and (B) of paragraph (1); and 

‘‘(ii) the information described in paragraph 
(6). 
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‘‘(B) FORM OF DISCLOSURE.—The disclosures 

required by subparagraph (A) shall be— 
‘‘(i) readily accessible to consumers in close 

proximity to the solicitation to open a credit 
card account; and 

‘‘(ii) updated regularly to reflect the current 
policies, terms, and fee amounts applicable to 
the credit card account. 

‘‘(C) DEFINITIONS.—For purposes of this para-
graph— 

‘‘(i) the term ‘Internet’ means the inter-
national computer network of both Federal and 
non-Federal interoperable packet switched data 
networks; and 

‘‘(ii) the term ‘interactive computer service’ 
means any information service, system, or access 
software provider that provides or enables com-
puter access by multiple users to a computer 
server, including specifically a service or system 
that provides access to the Internet and such 
systems operated or services offered by libraries 
or educational institutions.’’. 

(b) REGULATORY IMPLEMENTATION.— 
(1) IN GENERAL.—The Board shall promulgate 

regulations implementing the requirements of 
section 127(c)(7) of the Truth in Lending Act, as 
added by this section. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) and the regulations issued 
under paragraph (1) of this subsection shall not 
take effect until the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 
SEC. 1305. DISCLOSURES RELATED TO LATE PAY-

MENT DEADLINES AND PENALTIES. 
(a) DISCLOSURES RELATED TO LATE PAYMENT 

DEADLINES AND PENALTIES.—Section 127(b) of 
the Truth in Lending Act (15 U.S.C. 1637(b)) is 
amended by adding at the end the following: 

‘‘(12) If a late payment fee is to be imposed 
due to the failure of the obligor to make pay-
ment on or before a required payment due date, 
the following shall be stated clearly and con-
spicuously on the billing statement: 

‘‘(A) The date on which that payment is due 
or, if different, the earliest date on which a late 
payment fee may be charged. 

‘‘(B) The amount of the late payment fee to be 
imposed if payment is made after such date.’’. 

(b) REGULATORY IMPLEMENTATION.— 
(1) IN GENERAL.—The Board shall promulgate 

regulations implementing the requirements of 
section 127(b)(12) of the Truth in Lending Act, 
as added by this section. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) and regulations issued under 
paragraph (1) of this subsection shall not take 
effect until the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 
SEC. 1306. PROHIBITION ON CERTAIN ACTIONS 

FOR FAILURE TO INCUR FINANCE 
CHARGES. 

(a) PROHIBITION ON CERTAIN ACTIONS FOR 
FAILURE TO INCUR FINANCE CHARGES.—Section 
127 of the Truth in Lending Act (15 U.S.C. 1637) 
is amended by adding at the end the following: 

‘‘(h) PROHIBITION ON CERTAIN ACTIONS FOR 
FAILURE TO INCUR FINANCE CHARGES.—A cred-
itor of an account under an open end consumer 
credit plan may not terminate an account prior 
to its expiration date solely because the con-
sumer has not incurred finance charges on the 
account. Nothing in this subsection shall pro-
hibit a creditor from terminating an account for 
inactivity in 3 or more consecutive months.’’. 

(b) REGULATORY IMPLEMENTATION.— 
(1) IN GENERAL.—The Board shall promulgate 

regulations implementing the requirements of 
section 127(h) of the Truth in Lending Act, as 
added by this section. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) and regulations issued under 
paragraph (1) of this subsection shall not take 
effect until the later of— 

(A) 12 months after the date of enactment of 
this Act; or 

(B) 12 months after the date of publication of 
such final regulations by the Board. 
SEC. 1307. DUAL USE DEBIT CARD. 

(a) REPORT.—The Board may conduct a study 
of, and present to Congress a report containing 
its analysis of, consumer protections under ex-
isting law to limit the liability of consumers for 
unauthorized use of a debit card or similar ac-
cess device. Such report, if submitted, shall in-
clude recommendations for legislative initiatives, 
if any, of the Board, based on its findings. 

(b) CONSIDERATIONS.—In preparing a report 
under subsection (a), the Board may include— 

(1) the extent to which section 909 of the Elec-
tronic Fund Transfer Act (15 U.S.C. 1693g), as 
in effect at the time of the report, and the imple-
menting regulations promulgated by the Board 
to carry out that section provide adequate un-
authorized use liability protection for con-
sumers; 

(2) the extent to which any voluntary indus-
try rules have enhanced or may enhance the 
level of protection afforded consumers in con-
nection with such unauthorized use liability; 
and 

(3) whether amendments to the Electronic 
Fund Transfer Act (15 U.S.C. 1693 et seq.), or re-
visions to regulations promulgated by the Board 
to carry out that Act, are necessary to further 
address adequate protection for consumers con-
cerning unauthorized use liability. 
SEC. 1308. STUDY OF BANKRUPTCY IMPACT OF 

CREDIT EXTENDED TO DEPENDENT 
STUDENTS. 

(a) STUDY.— 
(1) IN GENERAL.—The Board shall conduct a 

study regarding the impact that the extension of 
credit described in paragraph (2) has on the rate 
of bankruptcy cases filed under title 11, United 
States Code. 

(2) EXTENSION OF CREDIT.—The extension of 
credit described in this paragraph is the exten-
sion of credit to individuals who are— 

(A) claimed as dependents for purposes of the 
Internal Revenue Code of 1986; and 

(B) enrolled within 1 year of successfully com-
pleting all required secondary education re-
quirements and on a full-time basis, in postsec-
ondary educational institutions. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Board shall 
submit to the Senate and the House of Rep-
resentatives a report summarizing the results of 
the study conducted under subsection (a). 
SEC. 1309. CLARIFICATION OF CLEAR AND CON-

SPICUOUS. 

(a) REGULATIONS.—Not later than 6 months 
after the date of enactment of this Act, the 
Board, in consultation with the other Federal 
banking agencies (as defined in section 3 of the 
Federal Deposit Insurance Act), the National 
Credit Union Administration Board, and the 
Federal Trade Commission, shall promulgate 
regulations to provide guidance regarding the 
meaning of the term ‘‘clear and conspicuous’’, 
as used in subparagraphs (A), (B), and (C) of 
section 127(b)(11) and clauses (ii) and (iii) of 
section 127(c)(6)(A) of the Truth in Lending Act. 

(b) EXAMPLES.—Regulations promulgated 
under subsection (a) shall include examples of 
clear and conspicuous model disclosures for the 
purposes of disclosures required by the provi-
sions of the Truth in Lending Act referred to in 
subsection (a). 

(c) STANDARDS.—In promulgating regulations 
under this section, the Board shall ensure that 
the clear and conspicuous standard required for 
disclosures made under the provisions of the 
Truth in Lending Act referred to in subsection 
(a) can be implemented in a manner which re-
sults in disclosures which are reasonably under-
standable and designed to call attention to the 
nature and significance of the information in 
the notice. 

TITLE XIV—EMERGENCY ENERGY ASSIST-
ANCE AND CONSERVATION MEASURES 

SEC. 1401. SHORT TITLE. 
This title may be cited as the ‘‘Energy Emer-

gency Response Act of 2001’’. 
SEC. 1402. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 
(1) high energy costs are causing hardship for 

families; 
(2) restructured energy markets have in-

creased the need for a higher and more con-
sistent level of funding for low-income energy 
assistance programs; 

(3) conservation programs implemented by the 
States and the low-income weatherization pro-
gram reduce costs and need for additional en-
ergy supplies; 

(4) energy conservation is a cornerstone of na-
tional energy security policy; 

(5) the Federal Government is the largest con-
sumer of energy in the economy of the United 
States; and 

(6) many opportunities exist for significant en-
ergy cost savings within the Federal Govern-
ment. 

(b) PURPOSES.—The purposes of this title are 
to provide assistance to those individuals most 
affected by high energy prices and to promote 
and accelerate energy conservation investments 
in private and Federal facilities. 
SEC. 1403. INCREASED FUNDING FOR LIHEAP, 

WEATHERIZATION AND STATE EN-
ERGY GRANTS. 

(a) LIHEAP.—(1) Section 2602(b) of the Low- 
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8621(b)) is amended by striking the first 
sentence and inserting the following: ‘‘There are 
authorized to be appropriated to carry out the 
provisions of this title (other than section 
2607A), $3,400,000,000 for each of fiscal years 
2001 through 2005.’’. 

(2) Section 2605(b)(2) of the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 
8624(b)(2)) is amended by adding at the end the 
following: ‘‘and except that during fiscal year 
2001, a State may make payments under this 
title to households with incomes up to and in-
cluding 200 percent of the poverty level for such 
State’’. 

(b) WEATHERIZATION ASSISTANCE.—Section 422 
of the Energy Conservation and Production Act 
(42 U.S.C. 6872) is amended by striking ‘‘For fis-
cal years 1999 through 2003 such sums as may be 
necessary’’ and inserting: ‘‘$310,000,000 for fiscal 
years 2001 and 2002, $325,000,000 for fiscal year 
2003, $400,000,000 for fiscal year 2004, and 
$500,000,000 for fiscal year 2005.’’. 

(c) STATE ENERGY CONSERVATION GRANTS.— 
Section 365(f) of the Energy Policy and Con-
servation Act (42 U.S.C. 6325(f)) is amended by 
striking ‘‘for fiscal years 1999 through 2003 such 
sums as may be necessary’’ and inserting: 
‘‘$75,000,000 for each of fiscal years 2001 through 
2005’’. 
SEC. 1404. FEDERAL ENERGY MANAGEMENT RE-

VIEWS. 
Section 543 of the National Energy Conserva-

tion Policy Act (42 U.S.C. 8253) is amended by 
adding at the end the following: 

‘‘(e) PRIORITY RESPONSE REVIEWS.—Each 
agency shall— 

‘‘(1) not later than October 1, 2001, undertake 
a comprehensive review of all practicable meas-
ures for— 

‘‘(A) increasing energy and water conserva-
tion; and 

‘‘(B) using renewable energy sources; and 
‘‘(2) not later than 180 days after completing 

the review, implement measures to achieve not 
less than 50 percent of the potential efficiency 
and renewable savings identified in the re-
view.’’. 
SEC. 1405. COST SAVINGS FROM REPLACEMENT 

FACILITIES. 
Section 801(a) of the National Energy Con-

servation Policy Act (42 U.S.C. 8287(a)) is 
amended by adding at the end the following: 
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‘‘(3)(A) In the case of an energy savings con-

tract or energy savings performance contract 
providing for energy savings through the con-
struction and operation of one or more buildings 
or facilities to replace one or more existing 
buildings or facilities, benefits ancillary to the 
purpose of such contract under paragraph (1) 
may include savings resulting from reduced 
costs of operation and maintenance at such re-
placement buildings or facilities when compared 
with costs of operation and maintenance at the 
buildings or facilities being replaced. 

‘‘(B) Notwithstanding paragraph (2)(B), ag-
gregate annual payments by an agency under 
an energy savings contract or energy savings 
performance contract referred to in subpara-
graph (A) may take into account (through the 
procedures developed pursuant to this section) 
savings resulting from reduced costs of oper-
ation and maintenance as described in subpara-
graph (A).’’. 
SEC. 1406. REPEAL OF ENERGY SAVINGS PER-

FORMANCE CONTRACT SUNSET. 
Section 801(c) of the National Energy Con-

servation Policy Act (42 U.S.C. 8287(c)) is re-
pealed. 
SEC. 1407. ENERGY SAVINGS PERFORMANCE CON-

TRACT DEFINITIONS. 
(a) ENERGY SAVINGS.—Section 804(2) of the 

National Energy Conservation Policy Act (42 
U.S.C. 8287c(2)) is amended to read as follows: 

‘‘(2) The term ‘energy savings’ means a reduc-
tion in the cost of energy, water, or wastewater 
treatment from a base cost established through a 
methodology set forth in the contract, used by 
either— 

‘‘(A) an existing federally owned building or 
buildings or other federally owned facilities as a 
result of— 

‘‘(i) the lease or purchase of operating equip-
ment, improvements, altered operation and 
maintenance, or technical services; 

‘‘(ii) more efficient use of existing energy 
sources by cogeneration or heat recovery, ex-
cluding any cogeneration process for other than 
a federally owned building or buildings or other 
federally owned facilities; or 

‘‘(iii) more efficient use of water at an existing 
federally owned building or buildings, in either 
interior or exterior applications; or 

‘‘(B) a replacement facility under section 
801(a)(3).’’. 

(b) ENERGY SAVINGS CONTRACT.—Section 
804(3) of the National Energy Conservation Pol-
icy Act (42 U.S.C. 8287c(3)) is amended to read 
as follows: 

‘‘(3) The terms ‘energy savings contract’ and 
‘energy savings performance contract’ mean a 
contract which provides for— 

‘‘(A) the performance of services for the de-
sign, acquisition, installation, testing, oper-
ation, and, where appropriate, maintenance 
and repair, of an identified energy, water con-
servation, or wastewater treatment measure or 
series of measures at one or more locations; or 

‘‘(B) energy savings through the construction 
and operation of one or more buildings or facili-
ties to replace one or more existing buildings or 
facilities.’’. 

(c) ENERGY OR WATER CONSERVATION MEAS-
URE.—Section 804(4) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287c(4)) is 
amended to read a follows: 

‘‘(4) The term ‘energy or water conservation 
measure’ means— 

‘‘(A) an energy conservation measure, as de-
fined in section 551(4) (42 U.S.C. 8259(4)); or 

‘‘(B) a water conservation measure that im-
proves the efficiency of water use, is life cycle 
cost effective, and involves water conservation, 
water recycling or reuse, improvements in oper-
ation or maintenance efficiencies, retrofit activi-
ties or other related activities, not affecting the 
power generating operations at a federally 
owned hydroelectric dam.’’. 
SEC. 1408. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall take effect upon the date of enact-
ment of this title. 

TITLE XV—GENERAL EFFECTIVE DATE; 
APPLICATION OF AMENDMENTS 

SEC. 1501. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 

(a) EFFECTIVE DATE.—Except as otherwise 
provided in this Act, this Act and the amend-
ments made by this Act shall take effect 180 
days after the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—Except as 
otherwise provided in this Act, the amendments 
made by this Act shall not apply with respect to 
cases commenced under title 11, United States 
Code, before the effective date of this Act. 
TITLE XVI—MISCELLANEOUS PROVISIONS 
SEC. 1601. REIMBURSEMENT OF RESEARCH, DE-

VELOPMENT, AND MAINTENANCE 
COSTS. 

(a) IN GENERAL.—Not later August 1, 2001, the 
Federal Crop Insurance Corporation shall pro-
mulgate final regulations to carry out section 
522(b) of the Federal Crop Insurance Act (7 
U.S.C. 522(b)), without regard to— 

(1) the notice and comment provisions of sec-
tion 553 of title 5, United States Code; 

(2) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule-
making and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code 
(commonly known as the ‘‘Paperwork Reduction 
Act’’). 

(b) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this section, the Cor-
poration shall use the authority provided under 
section 808 of title 5, United States Code. 

(c) EFFECTIVE DATE.—The final regulations 
promulgated under subsection (a) shall take ef-
fect on the date of publication of the final regu-
lations. 
SEC. 1602. STUDY OF THE EFFECT OF THE BANK-

RUPTCY REFORM ACT OF 2001. 
(a) STUDY.—The General Accounting Office 

(in this section referred to as the ‘‘GAO’’) shall 
conduct a study to determine— 

(1) the impact of this Act and the amendments 
made by this Act on— 

(A) the number of filings under chapter 7 and 
chapter 13 of title 11, United States Code; 

(B) the number of plan confirmations under 
chapter 13 of title 11, United States Code, and 
the number of such plans that are successfully 
completed; and 

(C) the cost of filing for bankruptcy under 
chapter 7 and chapter 13 of title 11, United 
States Code, in each State; 

(2) the effect of the enactment of this Act on— 
(A) the availability and marketing of credit; 

and 
(B) the price and terms of credit for con-

sumers; and 
(3) the extent to which this Act and the 

amendments made by this Act impact the ability 
of debtors below median income to obtain bank-
ruptcy relief. 

(b) REPORT TO CONGRESS.—Not later than 2 
years after the effective date of this Act, the 
GAO shall submit a report to the Congress on 
the results of the study conducted under sub-
section (a). 

(c) DATA COLLECTION BY UNITED STATES 
TRUSTEES.— 

(1) IN GENERAL.—The Director of the Execu-
tive Office for United States Trustees shall col-
lect data on the number of reaffirmations by 
debtors under title 11, United States Code, the 
identity of the creditors in such reaffirmations, 
and the type of debt that is reaffirmed. 

(2) AVAILABILITY.—Periodically, but not less 
than annually, the Director shall make avail-
able to the public the data described in para-
graph (1) in such manner as the Director may 
determine. 

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized. 

Mr. REID. Madam President, I ask 
unanimous consent that H.R. 333, the 

bankruptcy reform bill, as passed by 
the Senate, be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2002—Continued 

Mr. REID. Madam President, it is my 
understanding that we are now back on 
the energy and water appropriations 
bill. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. REID. Madam President, I ask 
unanimous consent that the Senator 
from Vermont, Mr. JEFFORDS, be recog-
nized to speak on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 
Mr. JEFFORDS. Mr. President, I rise 

today to praise the managers of the en-
ergy and water appropriations bill for 
their commitment to renewable en-
ergy. I particularly want to thank Sen-
ator REID for his leadership in bringing 
additional funding to advance the 
cause of clean energy in this Nation. 

Growing problems associated with 
fossil fuel energy use, including fine 
particulates and global warming, make 
it critically important that renewable 
energy play a much larger part in fu-
ture energy needs. 

Each year, the important role renew-
able energy should play in meeting our 
future energy needs becomes more ap-
parent. This year 61 Senators joined 
Senator BINGAMAN and myself in re-
questing an increase for renewable en-
ergy in this year’s budget. I am happy 
to say that this is seven more Senators 
than we had last year. 

I am also happy to say that Chair-
man REID and Ranking Member 
DOMENICI provided almost $60 million 
more than last year for renewable en-
ergy and $160 million more than was re-
quested by the administration. They 
recognize the importance of renewable 
energy and once again demonstrated 
their strong Senate leadership on this 
issue. 

For many years, I have come to this 
Chamber to offer an amendment on re-
newable energy. This year is the second 
year in a row that I come to ask Mem-
bers to praise—not raise—the renew-
able energy budget. This is a practice 
to which I could easily become accus-
tomed to. 

There is perhaps no better time to 
push these technologies forward. Our 
Nation is focused on energy issues un-
like it was in the last decade. We are at 
crossroads where we can begin to see 
the end of the path toward a clean, sus-
tainable energy future. Renewable en-
ergy is the most important landmark 
on that path. 

Today, renewables are beginning to 
take hold. Our faith in these clean en-
ergy sources has not been without 
merit. Wind power, for example, is the 
fastest growing form of energy in the 
world. In the United States, my home 
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State of Vermont is a leader in the use 
of wind power. My wind energy bill 
with representatives Blanchard and Mi-
neta started this program in the late 
1970’s. Worldwide almost 4,000 
megawatts of new wind energy capac-
ity were added in the year 2000. This 
year will likely see a similar, if not 
larger increase. 

Although much of that capacity was 
added outside the United States, many 
of the high-tech jobs needed to make 
that possible came from inside the 
United States. And as the use of wind 
energy goes up, the costs will only 
come down. The best news of all is that 
our own wind resources remain largely 
untapped. 

Other forms of renewable energy— 
such as solar, biomass and geo-
thermal—have the same kinds of bene-
fits: 

These technologies provided high- 
tech jobs for U.S. workers. 

They help reduce acid rain and other 
forms of air pollution, including green-
house gas emissions. 

They are not subject to the kinds of 
supply changes that lead to large fluc-
tuations in the price of fossil fuels and 
they help us reduce our dependence on 
foreign sources of fossil fuels. 

This is good for the health of citizens 
and for the health of our economy. 

I thank Senators REID and DOMENICI, 
once again, for their leadership on this 
issue. I will continue to assist in what-
ever way I can to ensure that the 
strong statement made by the Senate 
today will be included in the final en-
ergy and water appropriations bill. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Madam President, I say to 

my friend from Vermont, there are a 
lot of reasons that we increased the 
funding for renewables, but there is no 
reason more than the diligence the 
Senator from Vermont has shown over 
the past several years on this issue. As 
a result of his tenacity, every year we 
have had to increase the funding in 
this bill. 

Senator DOMENICI and I thought: We 
are not going to do this anymore. The 
Senator should know his handprints 
are all over this part of the bill dealing 
with renewables. But for his efforts, it 
would not be here. 

I am a real believer in renewables. 
Any long-term energy policy we are 
going to have in this country will not 
be successful unless a large segment of 
it deals with renewables. I express my 
appreciation to the Senator. 

Mr. JEFFORDS. Madam President, I 
thank the Senator for those kind com-
ments, and I assure him I will continue 
to work to improve our situation in 
this regard. 

I yield the floor. 
AMENDMENT NO. 987, AS MODIFIED 

Mr. REID. Madam President, there is 
a matter pending. The Senator from 
Michigan has a modification to her 
amendment to have the amendment ac-
cepted. 

On behalf of Senator DOMENICI and 
myself, I send a modification to the 
amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi-
fied. 

The amendment, as modified, is as 
follows: 

On page 2, line 18, before the period, insert 
the following: ‘‘, of which such sums as are 
necessary shall be used by the Secretary of 
the Army to conduct and submit to Congress 
a study that examines the known and poten-
tial environmental effects of oil and gas 
drilling activity in the Great Lakes (includ-
ing effects on the shorelines and water of the 
Great Lakes): Provided, That during the fis-
cal years 2002 and 2003, no Federal or State 
permit or lease shall be issued for oil and gas 
slant, directional, or offshore drilling in or 
under 1 or more of the Great Lakes (includ-
ing in or under any river flowing into or out 
of the lake)’’. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Madam President, I 
inquire of the Senator from Nevada, is 
this the amendment we worked out 
when we put in a quorum call? 

Mr. REID. I say to my friend from 
New Mexico, that is right. Our staffs 
have done just exactly what we asked 
them to do. 

Mr. DOMENICI. Not only do we not 
have any objection, but we think it is 
a good compromise and ought to be ac-
cepted. We will do our best in con-
ference to retain it. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Ms. STABENOW. Madam President, I 
thank my colleagues and leader who 
are working so hard. I very much ap-
preciate both Senator REID and Sen-
ator DOMENICI working with us to fash-
ion a 2-year ban on any drilling of oil 
and gas in the Great Lakes, coupled 
with a study that would be commenced 
by the Army Corps of Engineers as to 
the environmental impacts of any fu-
ture drilling. 

I am very appreciative of the leader-
ship on both sides of the aisle from our 
colleagues and their willingness to 
work with me to make sure the Senate 
language is adopted by the Congress in 
the conference committee. 

I also thank staff who have worked 
very hard on this amendment—Sander 
Lurie, Noushin Jahanian, and my chief 
of staff, Jean Marie Neal—for all their 
hard work. 

Mr. DOMENICI. Madam President, it 
is my understanding Senator REID was 
on the floor with reference to the 
amendment regarding the Great Lakes. 
It was his and my understanding we 
had agreed to that amendment. I think 
we stopped short of the magic words 
‘‘agreeing’’ to it. 

I indicate there is no further debate 
on the amendment, and we yield back 
all time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 987, as modified. 

The amendment (No. 987), as modi-
fied, was agreed to. 

Mr. DOMENICI. I move to reconsider 
the vote by which the amendment was 

agreed to and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, we have 
the bill before the Senate and have re-
cently accepted an amendment, and we 
have had a number of statements on 
the bill. Senator DOMENICI and I hope 
to move forward with amendments. I 
have spoken to the Senator from Idaho 
who has an amendment to offer, al-
though he will not offer it this evening. 
We are waiting for him to offer that 
amendment. 

Senator DOMENICI and I will be pa-
tient for the next little bit, but tomor-
row afternoon if we do not have people 
offering amendments, we will move to 
third reading. It is not fair to everyone 
else. I say to my friends in the minor-
ity, they have been very anxious to 
move forward on nominations. We have 
the President’s choice to lead his con-
sumer safety board and we have agreed 
to go forward on that. It has been re-
ported out of the committee. We have a 
time set for debating that nomination. 
That cannot take place until we finish 
this bill. 

In addition to that, Senator DASCHLE 
wants to work on the Transportation 
appropriations bill. We have a number 
of things we need to do this week. We 
are not accomplishing them now. Part 
of it is not the fault of the minority or 
the majority who have interests in this 
bill. Part of the problem is having been 
interrupted by the bankruptcy legisla-
tion which takes our eye off the mark. 
We are back on it now and there is 
nothing to take us off this until we 
complete the bill. 

We have submitted an unanimous 
consent agreement not on a filing dead-
line for amendments but, rather, a fi-
nite list of amendments. That is now 
being circulated. We hope that can be 
approved. 

As chairman of this subcommittee 
and also the Transportation Sub-
committee under the Environment and 
Public Works Committee, I spend a lot 
of my time thinking about and wor-
rying about the State of our Nation’s 
physical infrastructure. The American 
Society of Civil Engineers’ 2001 report 
card for America’s infrastructure gives 
the Nation’s infrastructure a cumu-
lative grade of D+. That is pretty low. 
The two prime reasons for the rating 
include explosive population growth, 
lack of current investment, and grow-
ing obsolescence of an aging system, 
identified as problems in California and 
in the Nation’s decaying water struc-
ture. We have created some of the prob-
lems in Washington by setting, for ex-
ample, water quality standards that 
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rural America simply does not have the 
money to meet. With these problems, 
our infrastructure is in a deep state of 
distress. 

In Nevada, we are witnessing these 
problems on a daily basis. We have the 
most urban State in America. It is sur-
prising to people when they learn Ne-
vada is more urban than California, Il-
linois, Michigan, New York, and Flor-
ida. The reasons for that is 90 percent 
of the people live in the metropolitan 
areas of Las Vegas and Reno. Only 10 
percent of the people live outside those 
metropolitan areas. However, in that 10 
percent, it is very rural and it is an ex-
ample of what we have in rural Amer-
ica. 

The growth in the Las Vegas area has 
been phenomenal. We are having to 
build schools, roads, water systems, 
and all other basic infrastructure for 
modern life for the exploding popu-
lation. We are having trouble keeping 
up. We have to build one school each 
month to keep up with the growth of 
school districts. We were the sixth 
largest school district a few months 
ago; we are now the fifth largest school 
district. There were 240,000 students in 
that school district, one new school 
each month. We hold the record in 
America for dedicating 18 new schools 
in one year. 

The superintendent of education in 
Clark County where Las Vegas is lo-
cated it not a superintendent of edu-
cation; that person is a superintendent 
of construction. He spends a great deal 
of his time simply dealing with con-
struction 

At the same time, smaller commu-
nities throughout rural Nevada do not 
have clean drinking water due to nat-
ural contaminants in the ground water. 
The costs for moving the contaminants 
is several times the annual budgets of 
most small communities. Flooding 
problems throughout Nevada continue 
to devastate lives and property. As I 
said yesterday, people wonder, how can 
you have flooding problems in Nevada? 

The Senator from Washington, the 
Presiding Officer, knows the whole 
State of Washington is not like Se-
attle, but as you move east in the 
State of Washington it becomes much 
the same as some parts of Nevada. I 
don’t know if it could be called desert, 
but it sure doesn’t rain very much so 
the Presiding Officer understands what 
I am talking about when I talk about 
the fact that these rural, arid areas can 
suffer from real flood problems. It hap-
pens. When the rains come the waters 
come, and they cause all kinds of deg-
radation to property and sometimes 
lives are lost. 

Environmental projects are sorely 
needed when we restore the natural 
areas of our environment, not only in 
Nevada but all over the country. Our 
Nation’s medium and large cities have 
similar problems as well. Hartford, At-
lanta, Chicago, and Richmond have an-
tiquated storm systems that allow sew-
age and storm water runoff to be col-
lected by the same system and sent to 

a treatment plant. During heavy rains, 
these systems are overwhelmed and 
raw sewage is dumped into our Na-
tion’s waterways. 

Many of our citizens still live with 
the threat of flooding. Environmental 
restorations of degraded ecosystems 
are needed throughout our country. 
The infrastructure that makes up our 
inland and coastal waterways is really 
aging. The Corps of Engineers operates 
276 navigation locks at 230 sites around 
the country. One hundred fifty of these 
locks are more than 50 years old. Near-
ly 100 of the remaining locks are nearly 
25 years old. Most of these structures 
continue to perform as designed, but 
evidence of the need for reconstruction 
and modernization is becoming, very 
evident. Some facilities have reached 
their capacity and have reached the 
end of their design lives. 

The Army Corps has been serving our 
Nation’s infrastructure needs for more 
than 200 years, primarily in the areas 
of navigation and flood control. While 
some may quibble with individual 
projects that Congress instructs the 
Corps to undertake, no one can ques-
tion the value that the Corps has his-
torically played and continues to play 
in our Nation’s development. However, 
we are slowly but surely strangling the 
Corps and our Nation’s infrastructure 
to death with our fiscal inattention. 

Financial shortfalls year in and year 
out in the water accounts of the Army 
Corps have now resulted in the backlog 
of $40 billion in authorized projects. 
They are awaiting the first dollar of 
funding; $40 billion of authorized 
projects have yet to receive their first 
dollar of funding. 

This shortfall just takes into account 
the Corps’ historic missions of naviga-
tion and flood control and does not 
take into account some of the new di-
rections Congress has pushed the Corps 
in recent years. It is wrong to give 
short shrift to important components 
of our Nation’s infrastructure. Flood 
control projects protect human lives 
and property. Navigation projects en-
sure that our Nation’s economic engine 
continues to hum. 

We have received some criticism in 
this bill that we spent too much money 
on dredging, having water areas made 
clear so dredges can come up and down. 
There are examples given that a lot of 
these projects that we have, there is 
not much commerce moving. But think 
what it would do if we did not have this 
barge traffic. It would only add to the 
trains that are already overwhelmed. It 
would only add to the number of 
trucks, and in my opinion there are too 
many of them on the roads anyway. So 
we have to understand that these 
projects are important. 

In the western United States, the Bu-
reau of Reclamation is facing similar 
issues as the Army Corps, an aging in-
ventory of projects and a shrinking 
budget. Many do not realize Reclama-
tion has been around for almost 100 
years. Next year will be the 100th anni-
versary of the first ever Bureau of Rec-

lamation project. It took place in Ne-
vada. It was the Newlands Project 
named after the Nevada Congressman 
and it was to supposedly make the 
desert blossom like a rose. 

A few problems developed as it was 
blossoming. It dried up one river. Lake 
Winnemucca is as dry as this table. 
Pyramid Lake is beautiful. There are 
only 21 lakes like it in the world, 
desert terminus lakes. We have two of 
them in Nevada. It almost dried up, but 
it is now on the road to recovery be-
cause of actions taken by this Congress 
to reverse some of the bad parts of the 
Newlands Act. But the Army Corps 
does the best it can, as has been said, 
with the tools it has. 

The Newlands Project has done good 
for Nevada but also bad. We have to 
keep changing these projects. I cannot 
imagine what this part of Nevada 
would look like today without what 
has happened with water, but I can 
imagine what it used to look like with 
water going into these two lakes, one 
of which is now dried up. 

Still, we continue to underinvest in 
both of these agencies. The need for 
water for municipal and industrial uses 
is not declining. The need for flood con-
trol is not declining. The need for a 
modern navigation system to transport 
products to market is not declining. 
Yet the budgets of these two agencies 
seems to continue to dwindle. 

For example, I talked about the 
Newlands Project. One hundred years 
ago, people were enticed to come there. 
We said: This is going to be great for 
you and generations to come. People 
did come there. They have been farm-
ing for generations. Now the Federal 
Government has interfered, causing a 
disruption in their lives. It is not the 
fault of the farmers, but certainly the 
people who put in these reclamation 
projects did not understand what the 
full brunt of these programs would be. 

So I repeat, we need to go back. We 
need to go back and review and change 
some of these projects. We have not 
had the money in the past to do that. 
We still don’t. As I have indicated, we 
continue to underinvest in both of 
these agencies. 

The need for water for municipal and 
industrial uses is not declining. The 
need for flood control is not declining. 
The need for a modern navigation sys-
tem to transfer products to market is 
not declining. Yet the budgets of these 
two agencies continue to dwindle. 

Public investment including author-
ization for water infrastructure in 1960 
amounted to 3.9 percent of the gross 
domestic product. Today that figure is 
down to 2.6 percent, approximately. 
That may not sound like much of a 
change, but let’s look at the Corps dur-
ing that period. 

In the mid-1960s, the country was in-
vesting $4.5 billion annually in new 
water infrastructure. Today, it is less 
than $1.5 billion. That is a significant 
change. From 1960 to now, we have 
gone from $4.5 billion to $1.5 billion. 
Our water resource needs are no less 
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today than they were 40 years ago; 
They are more. Yet we are investing 
one-third as much. 

One major impact of that reduction 
is the increasingly drawn out construc-
tion schedules forced by underfunding 
these projects. These artificially 
lengthened schedules cause a loss of 
some $5 billion in annual benefits and 
increase the cost of these products by 
some $500 million. 

When many of these reclamation 
projects came into being, the main, the 
only intent was for agricultural pur-
poses. Over the years, it has been found 
that some areas are very interested in 
these reclamation projects because of 
the recreation aspects of them. People 
like to water ski. They like to fish. 
They like to boat. They like to have 
picnics on the beach. Now they are 
competing with these farming projects. 
We need to go back and take a look at 
them. 

These artificially lengthened sched-
ules cause the loss, as I have indicated, 
of some $5 billion in benefits, either ag-
ricultural or recreational, and increase 
the cost of these projects by some $500 
million—and that is each year. Failure 
to invest in maintenance, major reha-
bilitation, research and development, 
and new infrastructure resulted in the 
gradual reduction in the value of our 
capital water resources stock and, in 
turn, the benefits we receive. 

The value of the Corps’ capital stock 
peaked in 1981 with a replacement 
value of $150 billion. Today its esti-
mated value has decreased to $124 bil-
lion. We need to reverse this trend. 
Public infrastructure is too important 
to our lives. 

Federal waterway projects, including 
ports and inland waterways, handle 
more than 2.2 billion tons of our Na-
tion’s cargo, valued at more than $660 
billion. As I said before, we could try to 
put that on trains, on trucks, on air-
planes—2.2 billion tons of our Nation’s 
cargo. I do not think that would be a 
good idea. 

These waterways generate more than 
13 million jobs, and Federal taxes col-
lected at ports generate more than $150 
billion a year. Federal flood control 
projects prevent more than $2 billion 
per year in damages, and my being 
from Nevada, I can vouch for that. 
Even though Las Vegas gets 4 inches of 
rain a year, the flood control projects 
probably save hundreds of millions of 
dollars more than that in property 
damage, loss of production, and cer-
tainly in lives. 

Federal flood control projects pre-
vent more than $2 billion per year in 
damages. Recreation provided by Fed-
eral water projects provide more than 
500,00 jobs and provide recreational op-
portunities to more than 10 percent of 
the U.S. population. Water stored at 
Federal projects provides more than 250 
million acre-feet of water for munic-
ipal, rural, and industrial users. 

How much water is that? Las Vegas 
with 1.6 million people uses just a little 
more water than that. Two-hundred 

and fifty million acre-feet of water is 
stored at Federal projects. That is im-
portant. 

Finally, Federal water projects pro-
vide nearly 30 percent of our Nation’s 
hydropower or about 4 percent of our 
total electric capacity. In the west, 
Federal hydropower project provide an 
even higher percentage of the total 
electric capacity—as we have recently 
learned with the California energy cri-
sis. 

Public water infrastructure is the 
only Federal program that is required 
to be analyzed on a strict benefit to 
cost basis. The water infrastructure 
provided by the Army corps alone pro-
vides an annual rate of return of ap-
proximately 26 percent. The steam of 
benefits are realized as flood damages 
prevented, reduced transportation 
costs, electricity, recreation, and water 
supply services. 

Society’s values are increasingly em-
phasizing sustainability and ecological 
considerations in water infrastructure 
management and development. Like 
most people, I support these consider-
ations. 

The Army corps and reclamation ex-
pend nearly a quarter of their annual 
budgets on environmental projects. 
These ranges from major restoration 
projects such as the Comprehensive Ev-
erglades Restoration, to smaller 
projects, such as oyster recovery ef-
forts in the Chesapeake Bay. Both 
agencies will continue to meet the na-
tion’s challenges in this arena. 

As you can see, I am one who firmly 
believes that investments in our na-
tion’s infrastructure more than pay for 
themselves through improved produc-
tivity and efficiency. To ignore these 
needs in the short term is going to 
cause us problems over the long haul. 

All of this is to say that we, as a 
body, need to think about the state of 
our nation’s infrastructure comprehen-
sively and soon. 

Our physical infrastructure sustains 
our way of life, so we must sustain it. 

We are here today to discuss energy 
and water matters, but, in the next few 
weeks, I hope to come back to the floor 
to discuss our nation’s transportation 
infrastructure, another area of con-
cern. 

Before I close, I want to say some 
words of praise for the Federal employ-
ees and contractors that populate the 
departments, agencies, and other orga-
nizations that are funded under this 
bill. 

Members of Congress are frequently 
critical of Federal agencies and depart-
ments, particularly ones where we have 
an oversight role. As I mentioned ear-
lier, I have been a frequent critic of the 
Department of Energy. 

But I have said that I think things 
are greatly improving as a result of 
some work done by Senator DOMENICI 
and some of his colleagues. 

None of that is to suggest that I, or 
any other Member, am anything other 
than proud of the hard work and ac-
complishments of our Federal work-

force, including, contractors, lab em-
ployees, and others that make these 
important organizations run. 

I invite everyone who has the oppor-
tunity—as I have had—to go to the 
Federal Laboratories and some of our 
test sites where they have done things 
relating to the cold war—places where 
Federal employees are in love with 
their jobs. They spend long hours with 
little recognition. Many of these agen-
cies, such as the Corps of Engineers, 
the Bureau of Reclamation, and De-
partment of Energy, that we fund in 
this bill I think do a wonderful job. I 
have very few criticisms of the employ-
ees. There is a tiny fraction—as in any 
organization—that tries to cause trou-
ble to the whole organization, but as 
far as I am concerned, they haven’t 
succeeded. 

I throw a bouquet to those entities 
funded within this bill, and I am very 
proud of working with them. We expect 
a lot of these organizations. With very 
few exceptions, they live up to all of 
my expectations and the demands we 
impose on them. I think they serve our 
Nation with distinction. I think I 
speak for Senator DOMENICI when I say 
we appreciate all the work they do. 

My friend from New Mexico has been 
very patient with me. We are waiting 
for somebody to come and offer the 
next amendment. The floor is open. 
This is a good time to do it. After 5 
o’clock, we are happy to work, if the 
leader wants to work awhile tonight. 
But because I think we are not coming 
in until 10:30 tomorrow because we 
have a special order in the morning 
dealing with our dear friend, Paul 
Coverdell, we are not going to be able 
to start on this bill until 10:30 in the 
morning. I hope we can get some work 
done tonight. 

I repeat that we are not going to be 
able to go to the nomination until we 
complete this bill. There are, I believe, 
7 hours on it. All that time probably 
won’t be used. But then we have the 
Transportation appropriations bill on 
which we need to also work this week. 
I hope Members will come and help 
work through this bill. If there are 
problems, tell us. We have had a num-
ber of Members come to us during the 
vote—some Democrat—and we have 
been able to recognize what the prob-
lems are, and we have been able in 
most instances to satisfy the problems. 

The PRESIDING OFFICER (Mr. DAY-
TON). The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
thank the Chair. 

Let me say to the Republican Sen-
ators that it is important you begin to 
tell us what amendments you have. Ob-
viously, we haven’t been on this bill 
very long. For anybody who thinks we 
are wasting time, when you consider 
all the time we took off this bill to do 
other things, we have been on it only a 
few hours. This is a serious bill with a 
lot of serious issues. 

Once again, we are hopeful that Sen-
ators will be able to come up with 
amendments. If in fact we can’t com-
plete that list this evening, we will do 
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our best, and we will inform the distin-
guished chairman of our best efforts. 
For now, I once again ask if you have 
amendments, let us know through the 
Cloakroom. We can start listening. I 
think we only have a few at this point. 
We have specifically requested amend-
ments on our side. 

I do not know about our distin-
guished friend, the chairman of the 
subcommittee. Have you begun to ac-
cumulate a list? Is it small like our 
list? 

Mr. REID. Yes. We are getting our 
Senators to tell us what amendments 
they want to offer. That is also being 
done on the other side. Hopefully, with-
in a short time we will have at least a 
finite list, and hopefully we will be 
able to work through that. Of course, 
our very able staff will work through 
them also. I hope we can have that 
done pretty soon. 

Mr. DOMENICI. Thank you. 
Mr. President, let me proceed with 

some discussion while we wait for the 
activities and desires of our Senators, 
both Democrat and Republican. 

First, I want to make a comment 
about the President’s energy policy. 
Then I would like very much to talk 
about the future in terms of the econo-
mies of the world, prosperity and 
growth, and how it is related to energy, 
and how I see that future compared 
with others. 

First, let me talk about the Presi-
dent’s energy policy. It is contained in 
notebook form. For anyone who wants 
to read it from cover to cover, it is a 
cover-to-cover approach. It covers al-
most every issue. They have assessed 
almost every kind of energy and con-
servation issue that I believe has been 
in or around Washington, or anywhere 
in this Nation. They have begun to list 
what our energy needs of the future are 
and to come up with them in a rather 
basic way to let people challenge what 
we need in the future. That is all well 
and good. 

But essentially, I would like to make 
a point that has not been made very 
often. If you look at the whole policy 
on energy that the President submitted 
to us—which was worked on for weeks 
on end by the Vice President and a dis-
tinguished staff, some of whom used to 
serve us here in the Senate—let’s talk 
just a bit about how much new energy 
we are going to need out to 2020. They 
worked on it with economic experts, 
with projectors of growth, and with 
those who could estimate the elec-
tricity needs of our country for certain 
episodes during the next 20 years. 

The conclusion was that the current 
ratio between energy demand and the 
gross domestic product might remain 
constant. Now gross domestic product 
is what we all reference to measure 
how much growth we have and how 
much we grow is measured as an addi-
tion to gross domestic product. When it 
is growing over a sustained period of 
time at a powerful rate, in America we 
equate that with prosperity, with jobs, 
with more opportunity, and higher pay 

for those who are not earning so. I 
don’t think they have estimated the 
gross domestic product increase for the 
next 20 years at any exceptional rate, 
but rather sustained—something like 
blue chip experts estimate. 

In doing that, we concluded we would 
need 77 percent more energy in 2020 
than we are producing today. 

If we drew a pie chart of a certain 
size which showed how much we are 
using today and then drew one around 
the outside, you would add 77 percent. 
Or you could take 2020 and draw one 
big pie. Then you would show a piece of 
it that is current needs and another 
piece that is future. In any event, the 
piece that is future needs would be 77 
percent more than we are using today. 

Most interesting, this national en-
ergy policy recommends conservation 
and efficiency measures that would re-
duce that increase by over half, result-
ing in us only needing to produce 29 
percent in real energy additions. 

The rest of it would be made up by 
enhancing and increasing our conserva-
tion and our efficiency. And there are 
numerous examples there on how you 
would increase efficiency, which equals 
a lot of research on products that will 
use less, on conservation. All kinds of 
things that we have already learned to 
do and are doing well, we would do 
more and do better. 

Frankly, the President and some of 
the President’s spokesmen may have 
started off talking about supply. We 
might have gotten a little bit excited 
about it. Some people in the country 
asked: What about conservation? 

Well, I am just recalling, when it is 
all finally done, this is what it is: 77 
percent new energy need; only 29 per-
cent of it with new powerplants. They 
may use natural gas, which seems to be 
almost the singular source of every 
new powerplant in the country, and 
that can’t continue forever. We will 
have to do some others. There’s not 
been many new coal-burning power-
plants, even though we are applying 
clean coal technology and, yes, not a 
new nuclear plant for two decades or 
so. But everything is moving in the di-
rection of ‘‘let’s do it better.’’ Let’s do 
it more efficiently; let’s do it cleaner. 
And let’s permit America to grow. 

That is for starters. I am not chang-
ing any of that when I speak of this bill 
being a very good start in imple-
menting an energy policy that moves 
us in the direction of diversity of en-
ergy, not just one kind; diversity so 
there is competition; diversity so that, 
in fact, you can address some over-
arching issues such as ambient air pol-
lution that produces global warming. 

We ought to be able to address some 
of those issues in our future thinking, 
because they are caused by certain 
types of energy being used to produce 
our energy supply, by kinds that 
produce the carbon dioxide and other 
things that go into the atmosphere and 
cause pollution. What if we can 
produce energy that causes little or 
none of those gases or much less of 

those. You can understand that clearly 
we don’t have to be worried about glob-
al warming to the extent that we re-
duce the very essence of global warm-
ing pollutants in the basic supply of 
energy for electricity in our country. 

Obviously, we are not talking as 
much about automobiles and their pol-
lution here, but clearly, it is a very 
powerful thing to just look at the elec-
tricity needs and see if we can do that 
in a way that truly helps us with ref-
erence to global warming instead of 
hurting us. 

There are a lot of people around that 
say there is a Kyoto agreement and we 
should follow it, even though the Sen-
ate voted about 21⁄2 to 3 years ago, 95– 
0, that the Senate would not ratify the 
Kyoto agreement if they sent it to us. 
It seems to me every time we get in 
this debate in this country and the 
President is talked to about Kyoto, or 
for those who argue with him overseas, 
nobody even brings up the subject: 
‘‘What about the Senate which voted 
95–0 that we did not want to enforce 
that kind of program because it would 
put too much pressure on our future in 
terms of prosperity and, yes, indeed, 
may put a lot of pressure on countries 
that truly need to build new electric 
generating capacity so they can pros-
per.’’ 

What I am suggesting is, this bill 
moves in the direction of what we 
might very well call ‘‘beyond Kyoto’’ 
or what we may call ‘‘prosperity be-
yond Kyoto.’’ 

I will go through some of the very ex-
citing things that are done in this bill 
that permit us to move in the direction 
of having a mindset beyond the Kyoto 
agreement, having a mindset for great 
prosperity for the underdeveloped 
countries and the developed countries 
in terms of being able to use energy for 
growth and prosperity without concern 
about global warming. 

This is a pretty big vision, a pretty 
big idea, but frankly, I believe America 
should do it. I believe our President 
should take the lead. 

I will go through a few things we are 
doing here and then fit them into a 
wrap-up as to how that could be Amer-
ica’s vision beyond Kyoto. 

First, the renewable energy programs 
in this country have made great strides 
in terms of innovation, proving con-
cepts, but today it is still a very small 
portion of the energy production in our 
country. We ought to do what we did in 
this bill—increase our focus on renew-
ables, ask that more be done in that 
area, and that it be part of a great in-
ventory of potential products for this 
‘‘beyond Kyoto’’ idea. 

In this bill we made a good start. We 
funded renewable programs to the tune 
of $435 million. This is not legislation 
saying we shall have solar and who will 
do what. It just says we have these pro-
grams going, the Department of En-
ergy shall manage $435 million during 
this year for the various renewable pro-
grams we have. That is 16 percent high-
er than current levels. There is no 
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question that if we keep the pressure 
on and have a broader vision, this 
would be part of what we can do better. 
We can impose on that kind of tech-
nology to do more. 

Then there are hydrogen-based tech-
nologies. Some think the world ought 
to be on a hydrogen diet for energy in 
the not too distant future, and some 
think it could be the basis for future 
growth projections. I am not quite 
there yet, but clearly it belongs in the 
equation. We have added about 30 per-
cent to the research in that area. 

This might end up decreasing our use 
of petroleum products in transpor-
tation, even though our basic agenda 
here is not with reference to the auto-
mobile and the internal combustion en-
gine and the like. That research is 
largely being moved ahead in another 
appropriations bill. 

High temperature superconductivity 
is important because it causes us to 
waste a lot less electricity as you run 
the electricity down the lines. Super-
conductivity would make it such that 
you would lose very little, if any, a 
very dramatic step forward. We have 
increased that about 20 percent, hoping 
that our great scientists can move into 
superconductivity and capture some of 
the waste that now goes into transmit-
ting electricity—an exciting kind of 
idea. 

Geothermal: We know there is a lot 
of it out there. We have added some re-
search money, although we have been 
doing this for many years; that is, 
spending money on this system. We 
think we should try harder and do 
more. 

Wind systems: They are already in 
existence. Now I am not one who 
thinks that wind energy can be as big 
a component of the future as others, 
just because I have observed what we 
currently do and I can’t visualize doing 
10 times as much or 50 times as much. 
But in any event, we said let’s proceed 
with a little more dispatch. 

And then on the side that we would 
call nuclear: The problem is that when 
you say nuclear power, people think of 
driving by a nuclear powerplant. Inci-
dentally, you don’t see any smoke 
come out of the chimneys because 
there is none. You don’t see any pollu-
tion because there is none. 

The spent fuel rods are inside that 
machine, and to the extent they are 
not careful with those, that creates 
some source of problem for human 
beings. But these are gigantic nuclear 
powerplants. They are almost all of one 
type. It is amazing how the American 
people, over the last 15 years, have 
grown more accustomed to driving by 
them and living with them, such that 
today in America there is a willingness 
to take another look at nuclear. 

I know as soon as we take another 
look there will be those who would like 
to blindfold us right now and say: 
‘‘Stop that. It is terrible, bad for every-
thing.’’ 

Let me tell you, it is not bad for 
global warming; I will guarantee you 

that. If any group of environmentalists 
are really committed to solving the 
problem of global warming, let them at 
least listen to a proposal that would 
bring the world into contact with a 
new generation of nuclear powerplants. 
We might be able to set a goal for 10 or 
15 years from now when we would be di-
minishing the pollution that would be 
commensurate with that growth, as far 
as global warming is concerned. 

Why should that be dismissed when it 
is that profound and gigantic a poten-
tial? Why would we dismiss clean coal, 
moving it to the furthest level of 
cleanliness, even if it costs a lot of 
money to do the research? Why would 
we say that would not work? What are 
we supposed to live on? 

Right now, people would say: Your 
State will continue to flourish, Senator 
DOMENICI. Natural gases will do it. New 
Mexico is the fourth largest producer, 
and it is going up and away. Every new 
powerplant we have heard of, including 
the three in New Mexico—that won’t be 
for our people but for somebody else— 
will be built with natural gas, as far as 
we know. We didn’t have any for many 
years. The price is causing people to in-
vest in natural gas. For the long term, 
you need natural gas, but you also need 
some other things. 

What does this bill do about nuclear? 
Well, first, there are some very signifi-
cant increases and some very inter-
esting approaches to keeping this op-
tion alive. For the 21 percent that we 
already get from nuclear power today, 
we need to make sure we don’t close 
those plants down prematurely but 
continue them for their entire useful 
life and do what we can to make sure 
that transition is smooth, functional, 
and safe. 

Now, let me go through some of the 
things we are doing to create this op-
tion. This bill pushes nuclear power 
forward with the following initiatives: 
$19 million for university research re-
actor support—that is a $7 million in-
crease—to make sure our country has 
the educational resources necessary for 
an economy that continues to rely sub-
stantially on nuclear power—the old 
ones plus new ones. After all, we came 
up with this technology. Some of our 
great companies built these power-
plants. They are all over the world, al-
though we didn’t build all of them in 
foreign countries 

Seventy-eight percent of France’s 
electricity comes from nuclear power. 
If you tell people that, they say they 
don’t believe it, or so what? Well, they 
have a lot less problems with green-
house gases than we do—sufficiently 
less that Mr. Chirac can lecture our 
President about it. That is pretty in-
teresting. If we had 68 or 70 percent of 
our electricity from nuclear plants, we 
might be lecturing him. But we don’t; 
we have 21 percent. Germany has 
around 35 percent, and Japan is build-
ing new ones—in fact, as we speak, 
they are building new ones. 

The United States is sitting on this 
problem of not having enough energy 

so we can maintain our prosperity in 
the future. We say our universities 
used to be the pride of the world in 
terms of creating nuclear physicists 
and design engineers who worked in 
this field. All of the universities, ex-
cept a few, have dramatically reduced 
these programs and are very excited 
about building some of this back into 
their programs through intramural- 
type grant programs, where they can 
do research and learn these particular 
scientific professions. 

There is a $4 million increase in a 
program to improve the reliability of 
our 103 existing nuclear powerplants. 
Let me suggest another thing that is 
little known. While we had some 
brownouts in California and some 
shortages elsewhere, they were mini-
mized because the Nuclear Regulatory 
Commission and the nuclear power-
plant industry in America had been 
working so well together, and the li-
censing process and the regulatory 
processed worked so well during the 
last decades, that more energy was pro-
duced by the nuclear powerplants by 
upping their capacity in total safety, 
such that, on average, they increased 
by the equivalent of 22 new power-
plants. Nobody knows that, but that 
happened. 

So while we are looking around for 
new sources, these licensed facilities, 
getting up in years, ratcheted up a bit 
and produced the energy equivalent of 
22 new nuclear powerplants on top of 
the 100-plus we have in the United 
States. 

This bill continues with an increase 
of $7 million for a total of $14 million, 
in an area which is very exciting. I 
hope it will be used prudently. In fact, 
I hope it will be used to join with part-
ners in the world to produce something 
really important. This is for the next 
generation of nuclear reactors. Some 
people call it generation IV reactors. 
There are a couple of them in the de-
sign stage today, and some people have 
read about them. They are very excit-
ing new technology. 

They are going to produce nuclear re-
actors that are passively safe. That 
means that their makeup, in terms of 
the physics, is such that they can’t 
melt down. They will not have a melt-
down possibility in the generation IV 
reactors that will be produced. In addi-
tion, they will have much less left 
over, much less unused, enriched ura-
nium, so there is much less risk. This 
reduces greatly the proliferation con-
cerns, with reference to the byproduct 
from the reactors. 

This bill also addresses the Nuclear 
Regulatory Commission—which, inci-
dentally, has been doing an out-
standing job. The chairman now is a 
Democrat appointee. We urged the 
President to keep him on. He has been 
so exciting and powerful and such a 
force in terms of leading that Nuclear 
Regulatory Commission in the right di-
rection toward the safety and well- 
being of our people, and maintaining 
the essence of our nuclear industry. We 
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hope he is going to remain as the chair-
man. Now, I don’t think I was saying 
anything out of school there. I think 
the chairman knows what is thought of 
him. I think I may have indicated that 
he is going to stay on and he wants to 
stay on. 

Remember, just a few years ago we 
didn’t have any money in these pro-
grams that I am talking about. We de-
cided it was best to have an Energy De-
partment for this great United States. 
But back then, when you walked in the 
door, what we wanted was no nuclear 
energy and nothing nuclear in the De-
partment of Energy for the greatest 
nation on Earth. That is the end to 
which we had gone in terms of our 
anti-nuclear-power sentiments. I am 
not exaggerating; that is a truism. 

I was fortunate to be chairman of the 
subcommittee for 6 years. My good 
friend was ranking member part of the 
time—Senator REID. We started to 
build a little bit of nuclear energy ca-
pacity back up, so that now they are no 
longer ashamed. Obviously, they have 
divisions and departments that are 
doing nuclear work, so they can’t hide 
anymore. I think they are very for-
ward-thinking about it. 

But just remember, with generation 
IV we are not talking about the kind of 
reactors we have now, although they 
are pretty safe and people now are ex-
cited about how clean they are. 

The only thing people who oppose nu-
clear power are saying is: What about 
the waste that comes out of them? We 
are doing well when we can produce en-
ergy that will no longer cause any 
global warming, but we have a problem 
of how do we get rid of the waste. Just 
think of this. What is the dimension of 
this problem? 

I want to speak of it in physical di-
mensions. A football field—you have a 
number in your great State, Mr. Presi-
dent. A football field 12 feet deep is the 
waste problem of America. That is how 
big it is. When people scare us to death 
about it, the truth is, it is just a mat-
ter of human beings deciding with 
technical excellence, engineering ex-
pertise, and resources what to do about 
that. You can either bury it, put it 
away for an interim period of time, or 
change it from its current form to an-
other. 

In Europe, they are not in a hurry to 
bury it permanently. They are doing 
other things with it—interim storage— 
and they are moving ahead with other 
technologies to make the end product 
far less toxic. 

This bill says we are not going to 
fund Yucca Mountain, the permanent 
repository, as much as we have in the 
past. Although we will go to con-
ference, where the House has a higher 
number to keep it going. We will have 
that debate in conference, and we do 
not always win every nickel and every 
penny. So we are looking forward to 
going to conference and seeing what 
can be done. 

There are two other technologies 
that are right there ready to go. One of 

them is called accelerator transmuta-
tion. This is very exciting new tech-
nology, proven out beyond the experi-
mental stage, and we have $70 million 
to continue the work. 

It is an accelerator, therefore it is 
not a nuclear reactor, that will change 
what high-level waste is as this accel-
erator does its work on the waste prod-
uct. Ultimately, just to make it sim-
ple, what it will produce is a residue 
that instead of having a half-life in the 
neighborhood of tens of thousands of 
years, the residue will have a half-life 
in the neighborhood of 700 years. After 
300 years, it would be no more dan-
gerous than uranium ore from the 
ground. 

If we can get a byproduct like that, 
there is nobody who would stand up 
and say we cannot handle that. What is 
difficult to handle is proving modular- 
wise and scientific-wise what will hap-
pen 10,000 years from now when we put 
something underground and leave it 
there. That is what makes the problem 
and the job for nuclear power of the fu-
ture a difficult one. I repeat. We are 
singularly the only country saying 
let’s put it underground and forget 
about it forever, when it has only used 
up 5 percent of its energy. Ninety-five 
percent of the energy is still in the rod 
that you put in the ground. 

So true and so powerful is that state-
ment that you cannot talk to the Rus-
sian leaders at any level about energy. 
You cannot talk to any of them about 
getting rid of the waste product in any 
way other than using it, which is amaz-
ing. As a matter of fact, they just put 
out word the other day that if we are 
so frightened about the waste product, 
they would accept it. Nobody is seri-
ously thinking about that, although 
maybe some are. But it just shows you 
the difference, the mentality between 
those who have worked that problem in 
Russia. Some of them learned from us; 
we learned some from them. 

They had the greatest nuclear sci-
entists; we had the greatest. We never 
did decide who had the best. They both 
had so much respect for each other in 
nuclear weaponry; I think that kept us 
from ever having war. You can bet the 
greatest scientists working on our nu-
clear weapons knew exactly who the 
greatest scientists were over there. 
And they were the greatest. They were 
not just getting a degree in physics and 
going over and taking on a program. 
They were fantastic people. That ex-
pertise has come down to nuclear reac-
tor waste and they understand it. They 
even moved to the next generation of 
nuclear power, breeder reactors, which 
we have become so frightened about 
that even Senator DOMENICI does not 
talk about it. So we moved to an in-
terim discussion of the kind of nuclear 
reactors we are talking about today. 

We have transmutation, a big word 
which means changing the makeup and 
content of this product into something 
far less toxic. 

Incidentally, it has two other uses 
that are very positive that come out of 

this accelerator process, one of which 
is to produce all the radioactive iso-
topes you need for the medical pro-
grams of the country. One of these 
major accelerators would provide all 
you need. 

Plus another use that is rather sig-
nificant would be to back up our trit-
ium production; it will do that, too. We 
are currently going to use reactors to 
do that job. Under Secretary of Energy 
Bill Richardson we decided to do it 
down in Tennessee at one of their TVA 
nuclear reactors. So that is where the 
tritium in the program will be pro-
duced. This could even be a backup for 
that reactor in the event we moved 
ahead. 

Some people talk about the esti-
mated costs of transmutation. They 
use the numbers wrong because the 
total number over a long period of 
time, when they tell you how much 
that is, does not take into consider-
ation how much electricity it produces. 
It is just telling you what it costs. 
That would be like saying the next 10 
nuclear powerplants, my gosh, are 
going to cost $1.5 billion each, but you 
don’t know how much electricity it 
produces. You just hold to the $15 bil-
lion number. 

Let me emphasize I want to stop 
using the word ‘‘waste’’ and use ‘‘spent 
fuel’’ because I just gave you an exam-
ple of how much of the energy is still 
in the spent fuel. It is 95 percent. It is 
still energy that can be used. As long 
as we have cheap uranium, it is obvious 
we are not going to go full speed ahead 
to produce byproducts that cost a lot 
of money. In the process we do know 
these are some of the approaches to 
making sure we have options in the fu-
ture. 

To wrap up the vision, the vision is 
to take these resources and others the 
administration might need to ask us 
for and produce a commitment by the 
United States of America, led by our 
President, to put together a 10-, 15-, or 
20-year plan that says ‘‘beyond Kyoto’’ 
and say to the world: ‘‘Let’s bring to-
gether the electricity-producing re-
sources we have been discussing—re-
newables, biomass, clean coal, nu-
clear—let’s bring them together and 
decide in a scheduled approach to begin 
to produce them so that we can begin 
to use them in the world without any 
effect on global warming. 

It is very doable. We ought to be ex-
cited about it. It means this problem in 
America might have brought out the 
best in us. We may be able to tell poor 
countries with these new reactors that 
we can put one in every country. They 
will be very small. They will be mod-
ular in size. Perhaps they will be 50 
megawatts each instead of 1,000 
megawatts. Perhaps they have the 
characteristics I described here. But 
let’s set the world under our leadership 
to working on these kind of criteria 
and then develop the science and tech-
nology with our businesses and other 
countries to do it. 
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I have asked the President to think 

about this. I call it now ‘‘reaching be-
yond Kyoto,’’ but it may be ‘‘pros-
perity in abundance for everyone post- 
Kyoto.’’ It may be an equal title be-
cause if, in fact, we have to restrain 
the growth substantially because the 
energy source is polluting and thus 
causes some problems with reference to 
global warming, then it is an admission 
that other people cannot become as 
wealthy as we are; that they cannot 
have as many things as we have. 

We constantly remind the world how 
much energy we use, and, yes, we do; 
we use more than any other country. 
We use maybe 25 percent. But this lit-
tle country, America, also produces 
about 25 percent of the gross domestic 
product of the world, too. 

We have a chance to reach beyond 
this bill, beyond the discussions about 
an energy policy in detail with ref-
erence to each of these different things 
on transmission lines, using the public 
domain for more gas and oil, and to set 
a goal beyond all of that which would 
say to the United States and the world: 
You can almost pick your resource be-
cause if you do not have any coal, you 
can use uranium; you can use these 
new fourth-generation reactors. If you 
have coal, we are developing the clean-
est of coal technology so you can use 
that, be a nonpolluter and grow. 

I think it makes a lot of sense. I am 
pleased to have thought it through a 
little bit and to have spoken to it a 
couple times. The Senator can tell I 
might have spoken about it one time or 
another. Yes, I have. It is a pretty good 
message to be accompanying an energy 
and water bill if, in fact, this bill is 
supposed to be doing something about 
the energy crisis. 

We have discussed the approach that 
there might be something in America 
that says it is good enough for an 
America of the future and an America 
that can help lead the world in the fu-
ture. I yield the floor. 

Mr. CONRAD. Mr. President, I am 
pleased to rise today in support of S. 
1171, the Energy and Water Develop-
ment Appropriations Act for fiscal year 
2002. 

The Senate bill provides $24.96 billion 
in discretionary budget authority, 
which will result in new outlays in 2002 
of $16.2 billion. When outlays from 
prior-year budget authority are taken 
into account, discretionary outlays for 
the Senate bill total $24.7 billion in 
2002. Of that total, $15.2 billion in budg-
et authority and $14.9 billion in outlays 
is for defense spending. The Senate bill 
is within its Section 302(b) allocations 
for budget authority and outlays for 
both general purpose and defense 
spending. Further, the committee has 
met its target without the use of any 
emergency designations. 

I again commend Chairman BYRD and 
Senator STEVENS for their bipartisan 
effort in moving this and other appro-
priations bills quickly to make up for 
the late start in this year’s appropria-
tions process. I also commend sub-

committee Chairman REID and Senator 
DOMENICI for not only bringing this im-
portant measure to the floor within its 
allocation, but also for providing sig-
nificant additional resources above the 
President’s request for both the De-
partment of Energy’s Atomic Energy 
Defense Programs, which will help dra-
matically reduce the threat of pro-
liferation of nuclear warheads, mate-
rials, and expertise in the former So-
viet Union, and for renewable energy 
resources, which will help ensure an 
energy portfolio that balances the Na-
tion’s long-term needs for both energy 
and the environment. I hope all Sen-
ators will join me in thanking our able 
colleagues from Nevada and New Mex-
ico for their vision and good work. 

I urge the adoption of the bill. 
I ask unanimous consent that a table 

displaying the Budget Committee scor-
ing of this bill be inserted in the 
RECORD at this point. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1171, ENERGY AND WATER DEVELOPMENT, 2002; 
SPENDING COMPARISONS—SENATE REPORTED BILL 

[In millions of dollars] 

General 
purpose Defense Manda-

tory Total 

Senate-reported bill: 
Budget Authority ...................... 9,713 15,247 0 24,960 
Outlays ..................................... 9,782 14,908 0 24,690 

Senate 302(b) allocation: 1 
Budget Authority ...................... 9,713 15,247 0 24,960 
Outlays ..................................... 24,916 0 0 24,916 

House-passed: 
Budget Authority ...................... 9,670 14,034 0 23,740 
Outlays ..................................... 9,806 14,122 0 23,928 

President’s request: 
Budget Authority ...................... 9,003 13,514 0 22,517 
Outlays ..................................... 9,336 13,758 0 23,094 

SENATE-REPORTED BILL 
COMPARED TO: 

Senate 302(b) allocation: 1 
Budget Authority ...................... 0 0 0 0 
Outlays ..................................... (226) 0 0 (226) 

House-passed: 
Budget Authority ...................... 43 1,213 0 1,256 
Outlays ..................................... (24) 786 0 762 

President’s request: 
Budget Authority ...................... 710 1,733 0 2,443 
Outlays ..................................... 446 1,150 0 1,596 

1 The 2002 budget resolution includes a ‘‘firewall’’ in the Senate between 
defense and nondefense spending. Because the firewall is for budget au-
thority only, the appropriations committee did not provide a separate alloca-
tion for defense outlays. This table combines defense and nondefense out-
lays together as ‘‘general purpose’’ for purposes of comparing the Senate- 
reported outlays with the subcommittee’s allocation. 

Notes.—Details may not add to totals due to rounding. For enforcement 
purposes, the Budget Committee compares the Senate-reported bill to the 
Senate 302(b) allocation. 

LAKE BOND 
Mr. HUTCHINSON. I would like to 

thank the Senator for his support of 
continued funding for a small flood 
control project for Bono, Arkansas, 
which is very important to me. I appre-
ciate his efforts to help me secure lan-
guage in the statement of managers 
which would fund this project under 
the section 205 small flood control 
projects program. 

Mr. DOMENICI. I say to my good 
friend from Arkansas that I understand 
the situation in Arkansas and the rea-
son for his amendment. I am happy to 
support report language which will 
take care of this project in place of the 
Senate voting on your amendment. 

Mr. HUTCHINSON. I thank the rank-
ing member and I also thank the hon-
orable chairman, Senator REID, for his 

help with this vital flood control 
project. 

I withdraw my amendment. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 

f 

APPOINTMENT OF CONFEREES— 
H.R. 333 

Mr. REID. I ask unanimous consent, 
with respect to H.R. 333, the Senate in-
sist on its amendment, request a con-
ference with the House, and the Chair 
be authorized to appoint conferees on 
the part of the Senate, with no inter-
vening action. 

There being no objection, the Pre-
siding Officer appointed Mr. LEAHY, 
Mr. KENNEDY, Mr. BIDEN, Mr. KOHL, Mr. 
FEINGOLD, Mr. SCHUMER, Mr. DURBIN, 
Mr. HATCH, Mr. GRASSLEY, Mr. KYL, 
Mr. DEWINE, Mr. SESSIONS, and Mr. 
MCCONNELL conferees on the part of 
the Senate. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

COMMENDING ELIZABETH 
LETCHWORTH 

Mr. DASCHLE. Mr. President, earlier 
today both the Democratic and Repub-
lican Conferences unanimously passed 
resolutions which I believe ought to be 
made part of the RECORD at this point 
during the business of the Senate. 

I ask unanimous consent that both 
resolutions by read at this time. 

The PRESIDING OFFICER. Without 
objection, the clerk will read the 
Democratic resolution. 

The assistant legislative clerk read 
as follows: 

RESOLUTION COMMENDING ELIZABETH 
LETCHWORTH 

Whereas Elizabeth Letchworth has served 
the Senate for over 25 years serving as both 
Secretary for the Majority and Secretary for 
the Minority; 

Whereas she has worked for, and with, 6 
different Majority Leaders; 

Whereas, though she has worked for our 
colleagues on the other side of the aisle, her 
assistance, over the years, to members of the 
Democratic conference has often been appre-
ciated. 

Whereas her institutional memory, 
unflappable demeanor, and good humor will 
be missed by Senators and staff alike on 
both sides of the aisle: Now therefore be it 

Resolved by the Democratic Conference, That 
Elizabeth Letchworth is to be commended 
and thanked for her many years of service to 
the Senate and wishes her, and her husband 
Ron, all the best in the years to come. 

The PRESIDING OFFICER. The 
clerk will read the Republican resolu-
tion. 

The assistant legislative clerk read 
as follows: 
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RESOLUTION RELATING TO THE RETIREMENT OF 

ELIZABETH LETCHWORTH 
Whereas Elizabeth B. Letchworth has 

served this conference ably and honorably 
for over 25 years; 

Whereas in 1995 she was elected as the Sec-
retary for the Majority becoming the first 
women to hold this post; 

Whereas during her service she has assisted 
all members of this Republican Conference 
with diligence and professionalism; 

Whereas her knowledge of the Senate rules 
and Institutional history has been a valuable 
asset to all Members: Now therefore be it 

Resolved, That the Republican Conference 
extends its sincere thanks to Elizabeth B. 
Letchworth for her service for over 25 years 
and wishes her all the best in her future en-
deavors. 

The PRESIDING OFFICER. The Re-
publican leader. 

Mr. LOTT. Mr. President, I thank 
Senator DASCHLE for allowing me to 
comment on these resolutions. I would 
like to begin by thanking the Demo-
cratic caucus for doing this. This is a 
very magnanimous gesture and I know 
it is being done because of appreciation 
for the job that our floor assistants do, 
but specifically for the job that has 
been done over many, many years by 
Elizabeth Letchworth. She protects the 
institution. She loves the institution. 
She works not only with Republicans 
but, as your resolution says, with 
Democrats too, Senators on both sides 
of the aisle, collectively and individ-
ually. So we in the Republican Con-
ference appreciate the generosity of 
your resolution and the fact that you 
did that. 

We did one also. But I must confess, 
when I made the announcement that 
she would be leaving after 25 years, 
there was a very strong round of boos 
and objections to the whole idea. I said: 
My colleagues, this is not in the form 
of a motion; this is an announcement 
of a decision that has been made by a 
friend and loved one—to which they 
stood and applauded, unanimously 
thanking her for her dedication and 
professionalism. 

I believe later on we will have a reso-
lution on behalf of the entire Senate at 
a time when we will notify all of our 
colleagues that it would be appropriate 
for them to come to the floor and ex-
press their appreciation. I know she 
has a special relationship with Senator 
BYRD, for instance, because she not 
only knows his love of the institution 
but respects his knowledge of the rules 
and his insistence that we comply with 
them, sometimes when we are a little 
bit derelict in doing that. So we will 
have that opportunity to speak fur-
ther. At that time, I will go into great 
detail about her Senate service. 

We all know she has been part of the 
institution for 25 years. It is hard to 
believe, looking at her, that she has 
been here 25 years. It is obvious, Sen-
ator BYRD, that she was very young 
when she started working for the Sen-
ate—and that in fact is true. She came 
here, I believe, as a page, working for 
then-Senator Hugh Scott from Penn-
sylvania. I know she did a great job 
there. 

Over the years she has worked in the 
Cloakroom, worked as a floor assist-
ant, worked for Senator Baker, Sen-
ator Dole, and for me when I was ma-
jority leader and when I was minority 
leader. She has served so well as the 
Secretary for the Majority since 1995 
and Secretary for the Minority for the 
past few weeks. She has just done an 
outstanding job. 

I appreciate her knowledge of the 
rules, but I also appreciate her deter-
mination to make sure we conduct our-
selves appropriately, knowing what the 
rules are. We have been through some 
tough times while she has been here, 
both in the majority and the minority. 
We did the historic impeachment trial 
for only the second time in history, 
and I think we did it in a way that was 
appropriate. We complied with our re-
sponsibility under the Constitution. We 
did it in a reasonable period of time, 
and we tried to make sure we did it in 
a respectful way and a fair way for all 
concerned. That took a lot of time, a 
lot of effort by our floor assistants, by 
all of our staff members. 

But beyond her knowledge is just the 
fact that she is a very fine person. I 
have grown to appreciate her, love her, 
admire her—as a member of the family, 
if you will. I must say she has shown 
great, great wisdom because in the hus-
band to whom she is married she chose 
one with a Mississippi background, so 
she truly became even further a mem-
ber of the family by making that wise 
decision. 

They have plans for the future that 
include a little more free time, not 
quite as many nights here in the Sen-
ate Chamber, 6 or 7 or 9 or so on a 
Thursday night, but also, hopefully, 
some business investments that will be 
a great success—just, most impor-
tantly, some personal time. 

To Elizabeth Letchworth and to Ron 
I offer my most sincere appreciation 
personally and the appreciation of the 
Senate Republican Conference. 

Again, my thanks to Senator 
DASCHLE and our Democratic col-
leagues for their gesture in their reso-
lution also. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. DASCHLE. Mr. President, I 

think the distinguished Republican 
leader has spoken for all of us in ex-
pressing his affection and his gratitude 
for a very special person. This will not 
be our farewell speech. We will give 
that later as it accompanies an official 
Senate resolution that I am certain 
will be offered on a bipartisan basis by 
the two leaders and perhaps with the 
cosponsorship of others but certainly 
with the unanimous, enthusiastic sup-
port of the entire Senate. But we take 
the floor this afternoon to acknowledge 
the decision Elizabeth has made and to 
call attention to that decision and to 
express our gratitude and our deep af-
fection for a person to whom we have 
turned, on both sides of the aisle, on 
countless occasions. 

I have been leader now for about 7 
years. I have had the good fortune of 
working with Elizabeth all 7 of those 
years. But that is just less than a third 
of the time she has worked in various 
capacities in this Chamber. 

She has served the Senate, not just 
the Republican caucus but the Senate, 
so admirably, so professionally, so ca-
pably that it goes without saying that 
on occasions such as this it is a heart-
felt gesture for us to pass a resolution 
as we did in the caucus this afternoon. 

I might say, even though she wasn’t 
there, there was rousing applause after 
the resolution passed, with the hope 
that she might have heard it even 
though she wasn’t in the room. 

Isaac Bassett was the second page to 
serve in the Senate. He was Daniel 
Webster’s choice as a page. He served 
here for a long period of time, over a 
half a century. Isaac Bassett wrote pro-
digiously about his experiences and 
never rose to a level any higher than 
Assistant Doorkeeper. Isaac Bassett 
would talk about his remarkable view 
of history. To read his notes is to read 
history in the first person. I think Eliz-
abeth could write notes in the first per-
son about the history she has wit-
nessed, as Senator LOTT has noted. 

She could write history that I am 
sure would enlighten all of us. I am 
sure it would be every bit as valuable 
to future historians and future citizens 
a hundred years from now as Isaac 
Bassett’s notes are to me today. Re-
gardless of how much history she 
writes, she should know that she has 
helped make history. She has been a 
witness to history. As she has wit-
nessed history, and as she has made it, 
she has done it in a way that will make 
her family and future generations very 
proud. 

Today, rather than saying farewell, 
we simply say that we admire her, and 
we are grateful to her not only for 
what she has done but for what she will 
continue to do here in the Senate for 
the next few weeks and beyond as she 
serves in other roles and recognizes the 
importance of being a member of the 
family that goes beyond the Senate. 

I yield the floor. 
Mr. STEVENS. Mr. President, I re-

ceived late word of this little seance 
and wanted to make sure that I was 
present to thank our friend who is re-
tiring. 

My first father-in-law said that 
English is the only language in which 
that word means other than go to bed. 
I am glad to know that Elizabeth is 
going on to another career and a beau-
tiful place in the country. And I am 
here to wish her very well. 

I can remember the various steps of 
her employment in the Senate. At each 
level she has excelled and deserved the 
promotions she has gotten. But above 
all, Catherine and I will remember the 
trips that she and her husband have 
taken with us as she represented the 
Senate so well as one of our officers. 

I have no prepared remarks. I heard 
the leaders’ very kind remarks. I join 
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with both leaders in wishing you well 
and expressing our sadness that you 
are leaving because you have been real-
ly one of the Senate in terms of your 
services here. We will miss you very 
much. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, as one who 

has served with Elizabeth for these 
long years now, I will have something 
to say on another day about that serv-
ice and about my feeling toward her. 

f 

KATHARINE GRAHAM 

Mr. BYRD. Mr. President, Wash-
ington Post publisher Katharine Gra-
ham, who passed away today, was a 
towering figure in the world of jour-
nalism. 

Her courageous stance during the 
publication of the Pentagon Papers in 
1971 and during the Watergate saga, 
and her steadfast support for her edi-
tors and reporters during those trying 
times, left an unalterable mark upon 
American journalism and earned her a 
place in history. With Mrs. Graham at 
the helm, the Post became one of the 
leading newspapers in the United 
States and a veritable American insti-
tution. 

During her three decades at the helm 
of the Post she became one of the most 
influential and admired women in the 
business world. She was the first 
woman to head a Fortune 500 company 
and the first woman to serve as a direc-
tor of the Associated Press. 

Mrs. Graham was an accomplished 
scribe in her own right. She began her 
career as a newspaper reporter in San 
Francisco. After her many successful 
years in the business end of journalism, 
she returned to writing and in 1997, at 
the age of 80, earned a Pulitzer Prize 
for her autobiography, ‘‘Personal His-
tory.’’ 

Despite the Post’s success under her 
leadership, Mrs. Graham remained 
modest about her own role. In words 
that could serve as a guide to future 
publishers, or even to United States 
Senators, she said: 

You inherit something and you do what 
you can. And so the person who succeeds you 
inherits something different, and you add to 
it or you subtract from it . . . . But you 
never totally control it. 

Katharine Graham certainly added 
‘‘something’’ to the world of American 
journalism—a mark of professionalism 
and integrity that time cannot erase. 

Personally, I shall recall her as gra-
cious, elegant, and extremely dignified. 
She had a bearing one did not forget. 
She will serve as an example of jour-
nalism at its best for many, many 
years to come. 

Erma and I extend our condolences to 
Mrs. Graham’s family and her host of 
friends. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BAYH). Without objection, it is so or-
dered. 

f 

ORDER OF BUSINESS 

Mr. DASCHLE. Mr. President, it is 
nearly 6:30 and we have not had an op-
portunity to make much progress on 
the energy and water appropriations 
bill. I am a little disappointed. I had 
hoped that we could move at least to 
the adoption of a few of the amend-
ments that I know are pending. I am 
hopeful that we can get an agreement 
on a finite list tomorrow morning. The 
Republican leader has indicated that 
might be a possibility tomorrow morn-
ing. 

We have colleagues on both sides of 
the aisle who, I know, have amend-
ments, and I hope they can come to the 
floor as quickly as possible and begin 
offering them. I will say to those who 
may feel the need to drag this out that 
we have to get this work done. If we 
can’t get it done between now and 
Thursday night, of course, we will have 
no recourse but to continue for a rea-
sonably full day on Friday—Friday 
morning and at least a part of Friday 
afternoon. 

I will also say that these appropria-
tions bills I know are important to the 
administration, important to the Con-
gress, and I hope nobody makes any 
definite date for their plans for the Au-
gust recess. We are going to finish this 
work, and if we have to bump into the 
August recess some to complete it, we 
will do that. Each day we delay now 
possibly entails additional days at the 
end of the July work period that we 
will have to use in order to accommo-
date the work. We will not allow this 
work to go over until September. We 
will stay here. That is not meant to be 
anything other than an observation of 
the reality of our responsibilities here. 

So I just caution everybody not to let 
these days go by thinking that some-
how it is time that we can make up 
down the road. We are going to have to 
make it up before we leave for the Au-
gust break. 

So I hope we can make this a produc-
tive week. My hope is that we can com-
plete our work on the energy and water 
bill in a reasonably prudent period of 
time, and then we will move on to the 
Graham nomination, which I know is 
important to the administration, as 
well as other nominations. 

I am hopeful, as well, that we will 
take up the legislative branch appro-
priations and Transportation. It would 
be my expectation that we can make a 
lot of progress on those bills as well. 
Senators have to come to the floor to 
offer amendments. I thank my col-
league, the chairman of the Sub-
committee on Energy and Water, for 
his effort in getting us to this point. I 

know he shares my interest in working 
for whatever length of time is nec-
essary. 

I think I will announce at this point 
that there will be no more rollcall 
votes tonight. But it is with the expec-
tation that we can get a finite list of 
amendments, and we could be in late 
tomorrow. We will take amendments, 
and if we have to do it, we will do other 
work. We will stay in to accommodate 
the need to get a lot of additional mat-
ters done before the end of the week. 
So there will be no more votes tonight. 
There will be a number of votes tomor-
row. 

I yield to the Senator from Nevada. 
Mr. REID. I say to the majority lead-

er, I know he has an important state-
ment to give. I wanted to make this ob-
servation. These are not Senate bills 
alone. The President of the United 
States needs these bills to operate the 
Government. He needs these bills, as 
we do. I think if there were ever a time 
when we needed to work together, it is 
now. We have a Democratic majority in 
the Senate, a Republican majority in 
the House, and a Republican President. 
These bills are our joint responsibility. 
If anybody thinks they are being clever 
by stalling, they are only hurting 
George W. Bush, not us. He runs the 
Government of this country. Would the 
Senator agree with me in that regard? 

Mr. DASCHLE. The Senator is abso-
lutely right. Just today, I have had, I 
don’t know the number but I would say 
countless discussions with my col-
leagues about other legislative items 
that ought to come up, and all with 
good reason. 

There are a number of authorizations 
and legislative issues that deserve the 
consideration of the Senate. What we 
have said is that we want to work as 
the Senator suggests, in a very con-
structive way, in an effort to try to ac-
commodate the priorities of the admin-
istration, as well as the Congress, in 
achieving what we know we have to in 
passing these appropriations bills. It is 
important to get the work done, and it 
is important to spend the time on the 
Senate floor to ensure that happens. 
We have not had a very productive cou-
ple of hours, but I am confident that 
tomorrow will be a much more produc-
tive day. 

Mr. REID. If I can say one more 
thing, the majority leader and the mi-
nority leader and the two managers of 
this bill, Senator DOMENICI and I, had a 
conference earlier in the day. Senator 
DOMENICI said he thought we could fin-
ish the bill tomorrow. He is one of the 
real pros here, very experienced. He 
knows this bill as well as anyone. So I 
take the Senator at his word, as I do 
everything he tells me. 

I say to the majority leader, tomor-
row it would seem to me that we not 
only have to finish this bill but also we 
have the Graham nomination that we 
have to finish tomorrow. Because the 
majority leader told me this pre-
viously—and everybody should under-
stand this—we could be working well 
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into tomorrow night, real late, to fin-
ish the assigned time we have on the 
Graham amendment. Is that a fact? 

Mr. DASCHLE. The Senator is cor-
rect. If I didn’t say it as clearly as I 
needed to, let me repeat it. We will 
have a full day tomorrow. We will be, 
hopefully, completing our work on en-
ergy and water and taking up the Gra-
ham nomination. My hope is that we 
can complete both of those tomorrow. 
We will stay late and make some deci-
sion late in the day about how much 
time may be required. But there is no 
reason to believe that we cannot finish 
energy and water and the Graham 
nomination before the end of the day 
tomorrow. 

So Senators should be prepared to 
work late tomorrow in order to accom-
modate those two very important pri-
orities—again, not just to us but cer-
tainly to the administration. The ad-
ministration has made it very clear 
that this Graham nomination is impor-
tant, and they have a right to assert 
that. We will attempt to accommodate 
their desire to complete the work on 
that confirmation before the end of the 
day tomorrow. 

f 

THE LIFE AND EXTRAORDINARY 
CONTRIBUTIONS OF KATHARINE 
GRAHAM 

Mr. DASCHLE. Mr. President, I join 
my colleagues in expressing my great 
admiration for Katharine Graham and 
my profound sadness on her passing. 

I also convey my regrets to Mrs. Gra-
ham’s family and friends. Our thoughts 
and prayers are with them on this very 
sad day. 

America lost a legend this afternoon. 
Katharine Meyer Graham was a 

woman of great dignity, intelligence, 
and wit. She was a pioneer. She was a 
patriot who believed deeply in the 
strength of our democracy, and in the 
indispensability of a free press in pre-
serving this democracy. 

Much has been made of Mrs. Gra-
ham’s gender—and rightly so. No 
woman has ever achieved what she 
achieved in journalism, and her accom-
plishments helped change people’s per-
ceptions about the role women could 
play in journalism, in business, and in 
the world. But Katharine Graham 
needs no modifiers. 

She was not simply one of the best 
woman newspaper publishers in the 
country; she was one of the best news-
paper publishers America has ever 
seen—period. 

Katharine Graham was a 46-year-old 
widowed mother of four when she took 
over as president of the Washington 
Post in 1963. 

At the time, the Post was one of 
three daily papers in Washington and 
not even the best or most widely read 
of the bunch. 

A decade later, largely because of the 
courage and the extraordinary talent 
of Katharine Graham and editor Ben 
Bradlee, the Post was not only indis-
putably the best newspaper in Wash-

ington; it was one of the best news-
papers in the world. 

In June 1971, with Katharine Gra-
ham’s backing, the Washington Post 
joined the New York Times in fighting 
a court order banning publication of 
the so-called Pentagon Papers. 

Thirty years later, the Supreme 
Court decision overturning that injunc-
tion remains one of the most impor-
tant decisions in first amendment law. 

One year later, in June 1972—again 
with Katharine Graham’s blessing—the 
Post began its coverage of the Water-
gate break-in and cover-up. She never 
wavered in her support of her reporters 
and their quest for the truth. 

Mrs. Graham was modest about her 
professional achievements. She once 
said of her paper’s Watergate coverage: 

The best we could do was to keep inves-
tigating . . . to look everywhere for hard evi-
dence . . . to get the details rights . . . and 
to report accurately what we found. 

She made it sound almost like a rou-
tine story. It was, of course, anything 
but routine. 

It led eventually to the resignation 
of a President of the United States, and 
it earned the Post the Pulitzer Prize 
for Public Service. 

Over the next nearly three decades, 
there would be many other awards and 
accolades for Katharine Graham, in-
cluding a Pulitzer of her own—the Pul-
itzer Prize for Biography for her 1998 
autobiography, ‘‘Personal History.’’ 

We are so fortunate that in what 
would be the last years of her life, she 
took the time to sit down and write an 
incredible story that had largely gone 
untold—her story. 

In recalling her sudden ascendancy as 
president of the Post, she remarked: 

What I essentially did was to put one foot 
in front of the other, shut my eyes and step 
off the ledge. The surprise was that I landed 
on my feet. 

For those who knew her, for those 
who loved her, and for those of us who 
were simply lucky enough to have met 
her and seen her work, Katharine Gra-
ham’s success seems no surprise at all. 
She was a woman of remarkable in-
sight and remarkable strength. 

My deepest sympathies go out to her 
children, Donald, Lally, William, and 
Stephen, her many grandchildren, and 
her great-grandchildren. 

Our Nation’s Capital will not be the 
same without her and neither will 
American journalism. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF LORI A. FORMAN 
TO BE ASSISTANT ADMINIS-
TRATOR OF AID FOR ASIA AND 
NEAR EAST 
Mr. DASCHLE. Mr. President, I come 

to the floor, as I did earlier this spring, 
to commend the efforts of a South Da-
kotan who is having a direct impact on 
America’s international interests. Last 
Thursday evening, I was proud when 
the Senate confirmed Lori A. Forman, 
born and raised in Sioux Falls, SD, to 
be Assistant Administrator of USAID 
for Asia and the Near East. She is the 
first South Dakotan nominated and 
confirmed to serve in the Bush Admin-
istration. 

The Assistant Administrator for Asia 
and the Near East, ANE, has a tremen-
dous responsibility. Stretching from 
Morocco in the West to the Philippines 
in the East, the ANE region is large 
and diverse and covers a wide range of 
issues of critical importance to the 
U.S., including the challenges posed by 
terrorism and the proliferation of 
weapons of mass destruction. 

The region is also home to vital eco-
nomic interests. As a market for U.S. 
goods and services, it is second only to 
Europe. Countries in the region provide 
50 percent of the oil consumed in the 
United States and control vital ship-
ping lanes for the world’s commerce. 
As the world witnessed with the Asian 
Financial Crisis in 1997, instability in 
this region has direct and significant 
ramifications for global economic in-
terests. 

Furthermore, the region poses a de-
velopment challenge for the United 
States. According to the World Bank, 
the ANE region accounts for more than 
two-thirds of the world’s extremely 
poor. And those poor are succumbing 
more and more to the threat of infec-
tious disease, especially HIV/AIDS. In 
India alone, there are 1,500 additional 
cases of HIV daily. 

In such an important region, USAID 
requires a talented and experienced As-
sistant Administrator. Our interests 
there are too vital and the costs of fail-
ure too high for us to accept anyone 
but the finest. 

I can think of no better candidate 
than Lori Forman. She has written ex-
tensively on the development chal-
lenges in Asia. Her writings are based 
on years of experience—in both the 
governmental and non-governmental 
sectors—as a development practitioner 
throughout Asia. She knows the region 
and Washington, ensuring that assist-
ance will get to the people for whom it 
is intended, not become tied up in bu-
reaucratic wrangling here. 

Lori has an additional asset which 
has served her well in her career—and 
will continue to serve her well. Though 
she has been engaged in Asia policy for 
much of the last 25 years, she is from 
the Great State of South Dakota. In 
South Dakota we pride ourselves on 
humility, self-reliance and hard work, 
traits that are valuable, even crucial, 
to anyone in the development field. 

Americans from each and every state 
are having a positive impact on the 
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lives of people the world over. I am par-
ticularly proud when individuals from 
South Dakota have done such a fine 
job. Lori Forman’s efforts make me 
proud, America stronger and the world 
better. 

f 

TRIBUTE TO COY SHORT 
Mr. THURMOND. Mr. President, 

whether as an officer in the United 
States Army or as a dedicated public 
servant at the Social Security Admin-
istration, Coy A. Short has served his 
Nation with honor and integrity. After 
two and a half decades of devoted serv-
ice, Coy will retire from the Social Se-
curity Administration, and I rise today 
to pay tribute to a man who has made 
countless contributions to the welfare 
of America. 

Coy has a rich history of public serv-
ice which began when he volunteered 
to serve as an officer in the United 
States Army. Recognized as a leader 
with a solid work ethic and uncompro-
mising character, Coy eventually rose 
to the rank of Captain. After departing 
the Army, he has continued to support 
our Armed Forces. He served as Chair-
man of the Georgia Committee for Em-
ployer Support of the Guard and Re-
serve for over ten years, and continues 
to work with this committee and other 
organizations dedicated to assisting 
our men and women in uniform. 

Coy’s selfless involvement with these 
associations has resulted in his receipt 
of numerous awards and recognitions, 
including the Sam Nunn Award, the 
Oglethorpe Distinguished Service 
Medal for Outstanding Support of the 
Georgia Guard, and the Patrick Henry 
Award from the National Guard Asso-
ciation both in 1997 and 1999. Also, in 
1998, he was appointed to the pres-
tigious position of Ambassador for the 
U.S. Army Reserve. 

Though a successful businessman, 
Coy’s devotion to his country eventu-
ally lured him back to the realm of 
public service. In 1977, he began his ca-
reer at the Social Security Administra-
tion—an agency on which many liveli-
hoods depend. 

During Coy’s tenure with the Social 
Security Administration, his work-
horse attitude and proficient manage-
rial skills enabled him to quickly as-

cend through the ranks. He held sev-
eral management positions at both dis-
trict and branch offices throughout the 
Atlanta region and served as Director 
of the Office of Congressional, Govern-
mental and External Affairs prior to 
his selection as Deputy Regional Com-
missioner. Though a humble man, 
whose greatest reward is assisting oth-
ers, he was recognized for his dedica-
tion to the Social Security Administra-
tion with their highest award, the 
‘‘Commissioner’s Citation.’’ 

It has been a privilege to know Coy 
for the last thirty years. He is a true 
patriot, and I commend him for his 
service to our Nation. Though the Ad-
ministration will be losing one of their 
finest, they will no doubt continue to 
benefit from his contributions for years 
to come. I wish him, his wife Judy, and 
their two children, Greg and Karen, 
health, happiness, and success in all of 
their future endeavors. 

f 

BUDGET SCOREKEEPING REPORT 

Mr. CONRAD. Mr. President, I hereby 
submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec-
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re-
quirements for Senate scorekeeping of 
section 5 of S. Con. Res. 32, the first 
concurrent resolution on the budget for 
1986. 

This report shows the effects of con-
gressional action on the 2001 budget 
through July 10, 2001. The estimates of 
budget authority, outlays, and reve-
nues are consistent with the assump-
tions of H. Con. Res. 83, the concurrent 
resolution on the budget for fiscal year 
2002, which replaced H. Con. Res. 290, 
the concurrent resolution on the budg-
et for fiscal year 2001. 

The estimates show that current 
level spending in 2001 is below the 
budget resolution by $12.1 billion in 
budget authority and by $8 billion in 
outlays. The current level is $1 million 
above the revenue floor in 2001. 

I ask unanimous consent that a let-
ter to me from Dan L. Crippen, Direc-
tor, CBO, and an accompanying report 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 11, 2001. 
Hon. KENT CONRAD, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The enclosed tables 
show the effects of Congressional action on 
the 2001 budget and are current through July 
10, 2001. This report is submitted under sec-
tion 308(b) and in aid of section 311 of the 
Congressional Budget Act, as amended. 

The estimates of budget authority, out-
lays, and revenues are consistent with the 
technical and economic assumptions of H. 
Con. Res. 83, the Concurrent Resolution on 
the Budget for Fiscal Year 2002, which re-
placed H. Con. Res. 290, the Concurrent Reso-
lution on the Budget for Fiscal Year 2001. 

Since my last report, dated March 27, 2001, 
the Congress has cleared and the President 
has signed the following acts that changed 
budget authority, outlays, or revenues for 
2001: an act to provide reimbursement au-
thority to the Secretaries of Agriculture and 
the Interior from wildland and fire manage-
ment funds (P.L. 107–13), the Fallen Hero 
Survivor Benefit Fairness Act of 2001 (P.L. 
107–15), the Economic Growth and Tax Relief 
Reconciliation Act of 2001 (P.L. 107–16), and 
an act to clarify the authority of the Depart-
ment of Housing and Urban Development 
with respect to the use of fees during fiscal 
year 2001 (P.L. 107–18). The effects of these 
new laws are identified in Table 2. 

Sincerely, 
BARRY B. ANDERSON 

(For Dan L. Crippen, Director). 
Enclosures. 

TABLE 1.—FISCAL YEAR 2001 SENATE CURRENT LEVEL 
REPORT, AS OF JULY 10, 2001 

[In billions of dollars] 

Budget 
resolution 

Current 
level 1 

Current 
level over/ 
under (¥) 
resolution 

ON–BUDGET 
Budget Authority ...................... 1,568.4 1,556.3 ¥12.1 
Outlays ..................................... 1,515.3 1,507.2 ¥8.0 
Revenues .................................. 1,556.7 1,556.7 (2) 
Debt Subject to Limit ............... 5,660.7 5,628.3 ¥32.4 

OFF–BUDGET 
Social Security Outlays ............ 434.6 434.6 0.0 
Social Security Revenues ......... 504.1 504.1 0.0 

1 Current level is the estimated effect on revenue and direct spending of 
all legislation that the Congress has enacted or sent to the President for his 
approval. In addition, full-year funding estimates under current law are in-
cluded for entitlement and mandatory programs requiring annual appropria-
tions even if the appropriations have not been made. The current level of 
debt subject to limit reflects the latest information from the U.S. Treasury. 

2 Less than $50 million. 
Source: Congressional Budget Office. 

TABLE 2.—SUPPORTING DETAIL FOR THE FISCAL YEAR 2001 SENATE CURRENT LEVEL REPORT FOR ON-BUDGET SPENDING AND REVENUES, AS OF JULY 10, 2001 
[In millions of dollars] 

Budget 
authority Outlays Revenues 

Enacted in previous sessions: 
Revenues ....................................................................................................................................................................................................................................................................................... n.a. n.a. 1,630,462 
Permanents and other spending legislation ................................................................................................................................................................................................................................ 928,957 879,358 n.a. 
Appropriation legislation 1 ............................................................................................................................................................................................................................................................ 942,112 942,622 n.a. 
Offsetting receipts ........................................................................................................................................................................................................................................................................ ¥314,754 ¥314,754 n.a. 

Total, enacted in previous sessions ........................................................................................................................................................................................................................................ 1,556,315 1,507,226 1,630,462 

Enacted this session: 
An act to provide reimbursement authority to the Secretaries of Agriculture and the Interior from wildland fire management funds (P.L. 107–13) .......................................................... 0 3 0 
Fallen Hero Survivor Benefit Fairness Act of 2001 (P.L. 107–15) .............................................................................................................................................................................................. 0 0 ¥1 
Economic Growth and Tax Relief Reconciliation Act of 2001 (P.L. 107–16) 2 ........................................................................................................................................................................... 0 0 ¥73,808 
An act to clarify the authority of the Dept. of Housing and Urban Development with respect to the use of fees (P.L. 107–18) .......................................................................................... 6 4 2 

Total, enacted this session ...................................................................................................................................................................................................................................................... 6 7 ¥73,807 

Total Current Level ................................................................................................................................................................................................................................................................................ 1,556,321 1,507,233 1,556,655 
Total Budget Resolution ........................................................................................................................................................................................................................................................................ 1,568,430 1,515,278 1,556,654 
Current Level Over Budget Resolution .................................................................................................................................................................................................................................................. n.a. n.a. 1 
Current Level Under Budget Resolution ................................................................................................................................................................................................................................................ 12,109 8,045 n.a. 
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TABLE 2.—SUPPORTING DETAIL FOR THE FISCAL YEAR 2001 SENATE CURRENT LEVEL REPORT FOR ON-BUDGET SPENDING AND REVENUES, AS OF JULY 10, 2001—Continued 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

Memorandum: 
Emergency designations for bills enacted this session .............................................................................................................................................................................................................. 0 0 0 

1 Excludes administrative expenses of the Social Security Administration, which are off-budget. 
2 The estimated budgetary impact of P.L. 107–16 was provided by the Joint Committee on Taxation. 
Note.—n.a. = not applicable. 
Sources: Congressional Budget Office and Joint Committee on Taxation. 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of this year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society. 

I would like to describe a terrible 
crime that occurred October 25, 1996 in 
Trevose, PA. A gay man, James 
Rebuck, 55, was stabbed to death at his 
residence after he allegedly made a 
pass at a man at a bar. David Alan El-
liott, 23, and Scott Stocklin were 
charged with first-degree murder, bur-
glary, criminal conspiracy and posses-
sion of deadly instruments. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act of 2001 is now a sym-
bol that can become substance. I be-
lieve that by passing this legislation, 
we can change hearts and minds as 
well. 

f 

VA LEADS THE NATION IN 
QUALITY OF CARE 

Mr. ROCKEFELLER. Mr. President, 
the Department of Veterans Affairs has 
made great strides in becoming a lead-
er within the health care profession. 
Too often, we dwell only on what is 
going wrong or what else can be done. 
However, as Chairman of the Com-
mittee on Veterans’ Affairs, I would 
like to instead draw attention to what 
VA has done to bring a high quality of 
care to our nation’s veterans. While 
there is no doubt that VA go even fur-
ther in this area, we know that they 
have made great strides in delivering 
the standard of care veterans deserve. 

A few years ago, the Democratic staff 
of the Committee on Veterans’ Affairs 
issued a report examining the stand-
ards of quality within the VA Health 
Care system. VA spends considerable 
effort and resources aimed at providing 
veterans with the highest quality 
health care in its hospitals and clinics. 
Over the years, VA has developed doz-
ens of programs devoted exclusively to 
quality of care issues, yet public atten-
tion continues to be focused on exam-
ples of poor care within the health care 
system. 

With nearly 950 sites and growing, 
VA operates the largest health care 
system in the United States. Veterans 

should know that the care at one VA 
hospital or clinic is at the same high 
quality level as the care at another VA 
health care facility. The study con-
cluded that this can only be possible if 
the VA has a national system of qual-
ity which has built-in safeguards suffi-
cient to overcome the inevitable fact 
that human error will always occur. 

The committee is currently working 
on a follow-up to the original study. As 
more technological solutions to the 
problem of quality standardization are 
implemented, they will need to be ex-
amined. Quality of care is a vital issue 
to which I am very committed, and will 
continue to monitor closely as the VA 
health care system reconfigures itself 
to accommodate the changing demo-
graphics of the population it serves. 

Coronary disease care is one area in 
particular that VA has excelled in with 
regard to quality of care. With coro-
nary atherosclerosis being the second- 
most frequent diagnosis among vet-
erans enrolled in VA health care, it is 
imperative that VA is able to treat this 
condition with the best care possible. 
They have met that challenge, with VA 
medical facilities now providing the 
same level of care as non-VA hospitals. 
The New England Journal of Medicine 
recently published a report that made 
this conclusion, based on a study of 
heart attack patient care within VA. 
The report also applauded VA’s efforts 
to improve their overall quality of 
care. 

I ask unanimous consent that an ar-
ticle from The Topeka Capital-Journal, 
highlighting the report from The New 
England Journal of Medicine on the 
study of VA’s quality of care, be print-
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

VA SYSTEM QUIETLY BECOMING MODEL FOR 
HEALTH CARE 

(By Mathew J. Kelly) 
It has long been one of American medi-

cine’s most precious assets and, until recent 
years, its best-kept secret. 

On Dec. 27, the New England Journal of 
Medicine (NEJM) published a report on a 
study that found the quality of care for heart 
attack patients is as high in Department of 
Veterans Affairs medical facilities as in non- 
VA hospitals. 

At first review, that might seem like faint 
praise—but not for a health care system 
often singled out to prove its value and jus-
tify its existence. And it continues to do so. 
The accompanying NEJM commentary of a 
VA doctor nailed it: ‘‘Overall, the [VA health 
care system’s] quest to improve quality must 
be regarded as a laudable success and itself 
deserves study for lessons that may have 
general value.’’ 

The study and associated observations cor-
roborate what we in VA have long been 
aware of—the exceptional quality of care we 
provide, and the fact that VA is a model for 
the health care industry, often outper-
forming the private sector. VA is delivering 
cutting-edge health care, and its patients 
and the medical world are noticing and ap-
plauding. 

For too long VA has methodically and 
quietly improved the way it delivers health 
care to a special population, while allowing 
the public to believe that our hospitals are 
like those shown in movies such as ’Born on 
the Fourth of July’’ and ‘‘Article 99.’’ At the 
time these motion pictures were released, 
the portrayal was inaccurate, and today, 
they and the images they conjure are even 
more distorted. 

The Department of Veterans Affairs health 
care delivery system, once maligned, has 
overcome the stereotypes, is quieting its 
critics, and has established itself as a force 
in health care delivery, research, and med-
ical education, and in such special services 
as blind rehabilitation, severe psychological 
conditions, prosthetics and spinal cord in-
jury. Of the latter, actor Christopher Reeve, 
now quadriplegic, said, ‘‘The whole VA sys-
tem today is a model for what research can 
and must be. And when I look down the list 
of accomplishments of various centers and 
how proactive it is, I just rejoice.’’ 

The patient population VA cares for is, on 
average, significantly older and poorer than 
the non-veteran population, more likely to 
have mental illness or substance abuse prob-
lems, more likely to have hepatitis C, more 
likely to have multiple diseases, and less 
likely to be married and have a social sup-
port structure. Despite these challenges, VA 
health care has transformed itself into what 
Dr. Donald Berwick, President and CEO of 
the Institute for Healthcare Improvement, 
calls ‘‘the most impressive work in the coun-
try so far on patient safety’’ and ‘‘the bench-
mark in many areas.’’ 

Even though the veteran population is de-
clining, veterans’ health problems are in-
creasing as they age. More veterans than 
ever are enrolling for VA health care. In the 
last five years, VA, which operates the na-
tion’s largest integrated health care organi-
zation, has shifted from an inpatient-focused 
system—we have closed more than half of 
our acute care beds—to one that is out-
patient-based. 

To apply for health care, veterans can now 
fill out and submit an easy-to-follow Inter-
net-based application form, which is auto-
matically electronically mailed to the VA 
health care facility selected by the veteran. 
VA employees register the data, print the 
form and mail it back to the veteran for sig-
nature. Veterans can also print out the com-
pleted form and mail it to a VA health care 
facility themselves. 

Since 1996, when all honorably discharged 
veterans became eligible to enroll for VA 
health care, more than a half-million addi-
tional veterans have done so. Why? Every 
VA patient now has a primary care provider 
and team. VA has computerized mail-out 
pharmacy services that ensure the timely de-
livery of drugs to patients. VA has instituted 
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aggressive performance measures that have 
led to implementation of the best practices 
of government and private sector health 
care. On average, VA medical facilities now 
receive higher accreditation scores than do 
private sector facilities. 

While this transformation was taking 
place, VA became an industry leader in such 
areas as patient safety, surgical quality as-
sessment, the computerization of medical 
records, telehealth, preventive screenings 
and immunizations. 

There have been no big wars lately, no long 
lines of troops coming home, no welcoming 
parades necessary. And as these events and 
the years between fade, so too do memories. 
It might be only human to become compla-
cent about those who not so long ago left 
their families, their schools, their jobs, and 
the security of their lives because their 
country asked. They now need our help, as 
will future generations of servicemen and 
women, but platitudes on Veterans Day and 
Memorial Day are woefully inadequate. 
Words alone will not mend broken spirits 
and cannot heal broken bodies. The best pos-
sible care—the type VA provides as part of a 
comprehensive system of benefits—is the 
most appropriate honor we can bestow on 
veterans. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
July 16, 2001, the Federal debt stood at 
$5,709,313,725,685.43, five trillion, seven 
hundred nine billion, three hundred 
thirteen million, seven hundred twen-
ty-five thousand, six hundred eighty- 
five dollars and forty-three cents. 

Five years ago, July 16, 1996, the Fed-
eral debt stood at $5,158,430,000,000, five 
trillion, one hundred fifty-eight billion, 
four hundred thirty million. 

Ten years ago, July 16, 1991, the Fed-
eral debt stood at $3,541,429,000,000, 
three trillion, five hundred forty-one 
billion, four hundred twenty-nine mil-
lion. 

Fifteen years ago, July 16, 1986, the 
Federal debt stood at $2,069,283,000,000, 
two trillion, sixty-nine billion, two 
hundred eighty-three million. 

Twenty-five years ago, July 16, 1976, 
the Federal debt stood at 
$618,625,000,000, six hundred eighteen 
billion, six hundred twenty-five mil-
lion, which reflects a debt increase of 
more than $5 trillion, 
$5,090,688,725,685.43, five trillion, ninety 
billion, six hundred eighty-eight mil-
lion, seven hundred twenty-five thou-
sand, six hundred eighty-five dollars 
and forty-three cents during the past 25 
years. 

f 

ADDITIONAL STATEMENTS 

PRAISE FOR GEORGIA’S KWAME 
BROWN ON BEING NBA’S NUM-
BER ONE DRAFT 

∑ Mr. MILLER. Mr. President, every 
one of us has a life story. Every person 
is a book, and I would like to tell you 
about one young man from the state of 
Georgia who is beginning a new chap-
ter in his. 

Kwame Brown has known adversity 
since the age of 5, when his parents 

split up for good and he landed in a 
shelter with his mother and siblings for 
10 months. With the help of relatives, 
Kwame and his family got out of that 
shelter and things got better—but not 
by much. Kwame’s mother, Joyce, 
raised him and his seven siblings by 
herself in Brunswick, GA, supporting 
the family by cleaning hotel rooms. 
That job ended in 1993 when a back in-
jury and other health problems left Ms. 
Brown unable to work. Since then, the 
family has scraped by on a monthly 
disability check and a few extra dollars 
from babysitting. Their mode of trans-
portation: a bicycle. Such adversity 
would break most families, but not 
Kwame Brown’s family. 

With the help of a church mentor, 
Kwame and his siblings became focused 
and set goals for themselves. Kwame 
decided he wanted to be a better stu-
dent and a better basketball player. 
Through his faith and many hours of 
hard work, Kwame improved his grades 
so much that he landed on the honor 
roll at Brunswick’s Glynn Academy. 
And now he has achieved something 
that no other person in this country 
ever has. 

On June 27, 2001, 19-year-old Kwame 
became the first high school player 
ever to be picked as the No. 1 draft in 
the NBA. This young man who once 
lived in a neighborhood so poor it was 
nicknamed ‘‘The Bottom’’ has pulled 
himself up to the very top. 

At 6-feet-11 inches tall and 240 
pounds, Kwame averaged 20.1 points, 
13.3 rebounds and 5.8 blocked shots as a 
senior last year at Glynn Academy; he 
scored 1,539 career points. His excep-
tional talent has given rise to a num-
ber of awards. He was named to 
McDonald’s All-America Team and 
USA Today’s All-USA First team. He 
was also Georgia’s High School Player 
of the Year. 

Kwame Brown is not only a star on 
the court. His off-the-court life is just 
as exemplary. Even though he went 
against his mother’s wishes in post-
poning plans to attend the University 
of Florida, Kwame believes that his de-
cision to enter the NBA will allow him 
to give his family a better life than 
they have ever known. And he has 
promised his mother and himself that 
he will still get that college education. 
First, he wants to give his mother 
something she has never had: the keys 
to a brand new home. 

Basketball legend Michael Jordan, 
who is part-owner of the Wizards, 
called Kwame ‘‘a confident kid who un-
derstands his surroundings . . . He 
comes from a family where nothing has 
been given to him. He has gotten this 
far with hard work and a little dream-
ing.’’ 

I am honored to recognize Kwame 
Brown, a young man who is not only a 
talented athlete, but also humble, wise 
and mature beyond his years. I look 
forward to this new chapter in 
Kwame’s life with great anticipation. I 
know his will be a fascinating story 
with a wonderful ending.∑ 

TRIBUTE TO JAMES LAKE 
∑ Mr. CRAIG. Mr. President, I rise 
today to pay tribute to James Lake 
upon the occasion of his completion in 
June of a tenure as the President of the 
American Nuclear Society for the 2000/ 
2001 year. The American Nuclear Soci-
ety is an international scientific and 
educational organization established in 
1954. Its membership now has approxi-
mately 11,000 engineers, scientists, ad-
ministrators, and educators rep-
resenting over 1,600 corporations, edu-
cational institutions, and government 
agencies. 

The work of nuclear engineers and 
scientists is especially relevant to 
meeting the increasing need of the Na-
tion for electricity. Around the United 
States, there is a growing public inter-
est in new nuclear plants which offer 
an economical, safe and environ-
mentally-friendly alternative for the 
generation of electricity. The develop-
ment of nuclear professionals is a valu-
able service for the Nation that ad-
vances our energy security and eco-
nomic well-being. 

Jim Lake’s service as the President 
of the American Nuclear Society this 
year has helped to stimulate the inter-
est in new nuclear generation which 
has stemmed from energy shortages in 
California and higher energy prices in 
many areas. He has crossed the Nation 
many times this year to meet with nu-
clear professionals, industry execu-
tives, public servants, educators and 
students to seek their views and ideas 
on an expanding role for nuclear en-
ergy in the Nation’s future. He has rep-
resented the professionals of the 
United States in many forums over-
seas, and has brought home a broad 
perspective on nuclear energy’s role in 
a balanced energy portfolio. 

Jim Lake’s career now spans twenty- 
eight years, of which he has spent the 
last seventeen at the Idaho National 
Engineering and Environmental Lab-
oratory in my State. As he completes 
his tenure as President, he returns to 
the Laboratory as an Associate Lab-
oratory Director with an enthusiasm 
for nuclear energy that is fueled by his 
many experiences of the last year. 

Always interested in the develop-
ment of the professionals at the Lab-
oratory, Jim has been an active and 
tireless supporter of the Idaho Section 
of the American Nuclear Society. His 
leadership of that section resulted in 
its award for Outstanding Section Man-
agement in 1992. The Idaho Section has 
won many awards in the last ten years 
and is considered to be truly one of the 
best in the society. 

Jim Lake attended the Georgia Insti-
tute of Technology, receiving a Mas-
ter’s degree in 1969 and a Doctoral de-
gree in 1972. He was elected a Distin-
guished Engineering Alumnus by Geor-
gia Tech in 1996, and a Fellow of the 
American Nuclear Society in 1992. He is 
the author of over thirty technical 
publications in the disciplines of reac-
tor physics, nuclear engineering and 
nuclear reactor design. I ask my col-
leagues to join me in extending our 
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deep appreciation to Jim Lake for his 
outstanding service, for his leadership 
of the American Nuclear Society and in 
wishing him well in all future endeav-
ors.∑ 

f 

IN RECOGNITION OF WILLIAM N. 
GUERTIN 

∑ Mrs. FEINSTEIN. Mr. President, I 
am pleased today to commend Mr. Wil-
liam N. Guertin for his election as 
President of the American Association 
of Medical Society Executives and for 
his 30 years of service to the medical 
doctors of Alameda-Contra Costa coun-
ties and his many achievements. 

Mr. Guertin has been a member of 
the Alameda-Contra Costa Medical As-
sociation, ACCMA, since 1971, and has 
held two executive offices, Assistant 
Executive Director and Executive Di-
rector. The ACCMA serves over 3,100 
doctors and is the second largest med-
ical association in California. 

Mr. Guertin’s leadership supported 
many California doctors’ efforts to 
help, cure, and care for people in need 
of support and medical help. He has 
worked to create programs that pro-
mote public health, quality access to 
care, and professional standards in 
California. Mr. Guertin has worked to 
protect physicians from impositions 
that would interfere with their ability 
to interact successfully with their pa-
tients. Mr. Guertin created the first 
doctor-owned professional liability in-
surance carrier in California, at a time 
when doctors were not able to obtain 
the insurance necessary to practice 
quality medicine. 

The practice of medicine has long 
been a profession of people who devote 
their time and effort to helping others. 
Mr. Guertin has worked tirelessly for 
the past 30 years to facilitate the work 
of physicians and to enhance the qual-
ity of care for the people of Alameda- 
Contra Costa counties. 

For these reasons, I congratulate Mr. 
Guertin on his new position as Presi-
dent of the American Association of 
Medical Society Executives. I am con-
fident that Mr. Guertin will succeed in 
his new position and work to augment 
the lives of patients and physicians 
throughout the Nation.∑ 

f 

JAN KARSKI—A QUIET HERO 

∑ Mr. DEWINE. Mr. President, today I 
remind my colleagues of a story I read 
in the New York Times almost exactly 
one year ago today. It was the July 15, 
2000, obituary of a man named Jan 
Karski. I was absolutely fascinated by 
this man’s life story and with the first 
anniversary of his death, I am re-
minded of the role he played in our 
modern history. Like few others, he 
had a unique window view into an ap-
palling and shameful era of history— 
the Holocaust. Let me explain. 

During World War II, Jan Karski 
brought to the Allied leaders in the 
West—and at no small risk to his own 
life—what is believed to be the first 

eyewitness reports of Hitler’s inde-
scribable acts of hate and cruelty 
against the Jews. In 1942, Jewish resist-
ance leaders asked Jan, then a 28-year- 
old courier for the Polish underground, 
to be their voice to the West—to con-
vey to the Allies an actual eyewitness 
account of the Jewish genocide in Eu-
rope. 

He readily accepted this dreadful 
task, as he knew that someone had to 
tell the world exactly what was hap-
pening in Europe. Though he succeeded 
in relaying the nightmarish sights to 
Western leaders, his reports were met 
initially by indifference. While many 
others eventually would confirm Jan’s 
horrifying accounts of the Jewish con-
centration camps and the Warsaw 
Ghetto in Poland, he was one of the 
first—and one of very few—to take a 
stand against these atrocities. 

We are discovering that Jan’s voice 
was not the only warning of the whole-
sale slaughter of innocent human life 
by Nazi Germany. As we speak, a dedi-
cated group of individuals, both in gov-
ernment and in the private sector, are 
declassifying and releasing to the pub-
lic thousands and thousands of pages of 
previously classified material about 
Nazi war criminals, persecution, and 
looting. This effort is the result of the 
‘‘Nazi War Crimes Disclosure Act’’— 
legislation I wrote into law with my 
friends and colleagues from New York, 
Senator PATRICK MOYNIHAN and Con-
gresswoman CAROLYN MALONEY. 

Just this past April, in fact, our law 
made history with the release of 10,000 
pages of previously classified Central 
Intelligence Agency, (CIA), files on 20 
key figures from the Nazi party, in-
cluding Adolf Hitler, Klaus Barbie, 
Adolf Eichmann, Kurt Waldheim, Hein-
rich Mueller, and Josef Mengele. And, 
prior to that last summer, 400,000 pages 
of other historical documents were re-
leased. 

A number of those documents con-
tained information that Fritz Kolbe 
provided to U.S. intelligence authori-
ties in 1943. Mr. Kolbe was a member of 
the German resistance and worked in 
the German Foreign Office. Code- 
named ‘‘George Wood,’’ Mr. Kolbe put 
his life on the line by traveling to 
Switzerland, carrying highly sensitive 
information on Nazi activities for de-
livery to U.S. intelligence agents. A 
complete set of these documents in 
translation is now available for histor-
ical review. Also available in its en-
tirety is the U.S. State Department’s 
complete debrief of Mr. Kolbe from 
September 1945. This document shows 
that he did not act alone, but relied on 
what he called his ‘‘Inner Circle,’’ 
which consisted of as many as 20 other 
Germans. The names of these individ-
uals are not well known members of 
the resistance—they are ordinary peo-
ple, like Jan Karski. 

While the gruesome reality of Nazi 
Germany eventually became clear to 
the world and as the Allies acted to end 
Hitler’s evil regime, Jan’s job—his mis-
sion—never really ended. For the rest 

of his life, he carried with him the 
sights, the sounds, the smells, and the 
sadness of the Holocaust. Karski, him-
self, once said: ‘‘This sin will haunt hu-
manity to the end of time. It does 
haunt me. And, I want it to be so.’’ 

Jan Karski wanted us all to be haunt-
ed by the Holocaust. He wanted us 
never to forget. He devoted his life to 
ensuring that such inhumane horror 
would be present forever in our collec-
tive conscience, so that we, above all 
else, will never let this dark chapter in 
our history ever, ever repeat itself. 

While we often think of heroes in 
terms of epic feats on the battlefield or 
in the face of great danger, Jan Karski 
is no less a hero for giving a voice to a 
silent slaughter. I ask my colleagues to 
think about that and to take some 
time to consider the life of Jan Karski 
and the life of Fritz Kolbe. Their sto-
ries, along with others newly discov-
ered, help fill the holes of history, 
while revisiting a fundamental, trou-
bling question of what the West knew 
about the Holocaust and when we knew 
it. 

I encourage my colleagues to learn 
more about Jan and Fritz. Read last 
year’s New York Times obituary about 
Jan’s life. Talk about his story with 
your families. To understand the Holo-
caust is to remember the lives of Jan 
Karski and Fritz Kolbe—to remember— 
‘‘always remember,’’ as Jan would 
say—what their sacrifices meant—and 
still mean—for our world.∑ 

f 

TRIBUTE TO DR. MORTIMER 
ADLER 

∑ Mrs. BOXER. Mr. President, today I 
would like to pay tribute to a great 
American who passed away on June 28, 
at the age of 981⁄2—an American whose 
life spanned virtually the entire 20th 
century and whose work influenced the 
course of the century. 

Dr. Mortimer Jerome Adler, author, 
educator and philosopher was born in 
New York City and subsequently 
moved to California where he lived a 
great portion of his life. 

Mortimer Adler devoted his life to 
the pursuit of wisdom, understanding, 
truth and knowledge, and to sharing 
what he learned with others. After hav-
ing read John Stuart Mill’s Autobiog-
raphy at age 14 and learning that Mill 
had read Plato by the time he was five, 
he hit the books and never looked 
back. 

A prolific writer, Adler authored well 
over 50 books, including How to Read a 
Book; The American Testament; The 
Common Sense of Politics; Aristotle 
for Everyone; Ten Philosophical Mis-
takes; and Art, the Arts and the Great 
Ideas. It is readily apparent, Mr. Presi-
dent, that his interests were wide rang-
ing and extensive. As editor of the En-
cyclopedia Britannica, Adler was re-
sponsible for revamping the encyclo-
pedia in the form we know it today. He 
was also editor of the 60 volume set, 
The Great Books of the Western World 
and was also instrumental in devising 
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the Great Books reading program, a 
book discussion program with chapters 
throughout the United States in which 
participants read and discuss classic 
texts. 

A professor at several universities in-
cluding Columbia University and the 
University of Chicago, Mortimer Adler 
was probably the only person in Amer-
ica to receive his PhD before receiving 
his high school diploma, bachelors or 
masters degrees. As part of his 
unending quest to reform the American 
education system, he wrote, on behalf 
of the Paideia Group, The Paideia Pro-
posal, a book explaining how and why 
the education that the best receive 
should be the education that all re-
ceive. 

Known as ‘‘Everyone’s Philosopher’’ 
or ‘‘the Philosopher of the Common 
Man,’’ Mortimer Adler spent a lifetime 
demonstrating that philosophy was not 
a field only for some, but an endeavor 
for everyone. As the title of a journal 
that he published since the early 90’s 
puts it succinctly, ‘‘Philosophy is 
Everybody’s Business.’’ 

He was also the founder of the Insti-
tute for Philosophical Research and 
was instrumental in founding the 
Aspen Institute, an organization which 
engages leaders in business, academia 
and politics in discussions of perennial 
ideas using classic texts to facilitate 
discussion. 

Only rarely does a person of 
Mortimer Adler’s intellect and ability 
come along. We are fortunate that Pro-
fessor Adler was with us for as long as 
he was.∑ 

f 

TRIBUTE TO LT. GEN. HENRY T. 
GLISSON 

∑ Mr. ALLEN. Mr. President, I rise 
today to honor a lifetime commitment 
to serving the United States of Amer-
ica. On August 31, 2001, Lt. Gen. Henry 
T. Glisson of Alexandria, Virginia, will 
retire as a Lieutenant General after 34 
years of dedicated service in the United 
States Army. 

General Glisson was commissioned as 
a Second Lieutenant of the Quarter-
master Corps through the Reserve Offi-
cer Training Corps program at North 
Georgia College, where he earned his 
bachelor of science degree in Psy-
chology. Thereafter, he received his 
master’s degree in Education from 
Pepperdine University of California. 
His military educational background 
includes the Quartermaster Officer 
Basic and Advanced Courses, the Com-
mand and General Staff College, and 
the Army War College. 

Selected as a Regular Army Officer 
in 1967, and detailed to the Infantry for 
18 months, his early years included as-
signment as a Platoon Leader for the 
549th Quartermaster Company, Air De-
livery, and Aide-de-Camp for the Com-
manding General of the U.S. Army in 
Japan; Advisory in the U.S. Military 
Assistance Command in Vietnam; and 
S4, Logistics, and Commander of the 
Headquarters Company of the 2nd Bat-

talion of the 5th Infantry; Commander 
of Company C of the 425th Support Bat-
talion; Executive Officer/S3 of the 25th 
Supply and Transport Battalion. 

From 1978 to 1982, he served as the S3 
of the Division Support Command; Ex-
ecutive Officer of 701st Maintenance 
Battalion; and Commander of the Ma-
teriel Management Center of the 1st In-
fantry Division in Fort Riley, Kansas. 
His next assignment was Commander 
of the 87th Maintenance Battalion of 
the 7th Support Group for the United 
States Army in Europe. He served as 
Chief of the Quartermaster Branch of 
the United States Army Military Per-
sonnel Command in Alexandria, Vir-
ginia, from 1985 to 1987. 

In 1989 he became Commander of Di-
vision Support Command for the 4th 
Infantry Division in Fort Carson, Colo-
rado. He returned to the Pentagon in 
1991, serving as the Executive Officer 
and Special Assistant to the Deputy 
Chief of Staff for Logistics; and then as 
Deputy Director, Directorate for Plans 
and Operations in the Office of the Dep-
uty Chief of Staff for Logistics. In 1993, 
he was promoted to Brigadier General 
and has served in four consecutive 
command assignments: Commander of 
the Defense Personnel Support Center 
for the Defense Logistics Agency; Com-
mander of the U.S. Army Soldier Sys-
tems Command of the U.S. Army Mate-
riel Command; and 44th Quartermaster 
General and Commandant of the U.S. 
Army Quartermaster Center and 
School. In 1997, he was promoted to 
Lieutenant General and began his serv-
ice as Director of the Defense Logistics 
Agency in Fort Belvoir, Virginia. 

His tireless and selfless dedication to 
serving his country is represented by 
the many decorations he has earned, 
including the Defense Distinguished 
Service Medal, the Defense Superior 
Service Medal, the Legion of Merit 
with Five Oak Leaf Clusters, the 
Bronze Star with ‘‘V’’ Device, the 
Bronze Star, the Purple Heart, the 
Meritorious Service Medal with Four 
Oak Leaf Clusters, the Army Com-
mendation Medal, the Air Medal, the 
Combat Infantryman Badge, the Para-
chutist Badge, the Parachute Rigger 
Badge and the Army Staff Identifica-
tion Badge. 

In closing, I wish to commend Gen-
eral Glisson for his many years of dis-
tinguished service to our Nation, pro-
tecting our freedoms of life, liberty and 
the pursuit of happiness. I wish him 
and his wife, Sherry, Godspeed in his 
retirement.∑ 

f 

TRIBUTE TO REVEREND 
CHRISTIAN 

∑ Mr. CORZINE. Mr. President, I bring 
to the attention of my colleagues a 
great man in the State of New Jersey, 
Rev. Ron Christian. 

Reverend Christian is a man of integ-
rity who is committed to the spiritual, 
mental, social, civil, and economic 
well-being of his congregation and of 
the residents of Essex County. 

I want to congratulate him on his in-
stallation as the pastor of the Chris-
tian Love Baptist Church. He is a dy-
namic gentleman who has turned his 
life around and has become a leader 
and role model in the community. 

Reverend Christian is a true Amer-
ican, who believes that all people 
should have access to America’s Prom-
ise. He has the enviable gift of being 
able to bring people together to work 
for a common cause. Reverend Chris-
tian is an unselfish man whose motiva-
tion is not self-gratification. He pos-
sesses a higher calling. 

On July 8, Reverend Christian be-
came the pastor of the Christian Love 
Baptist Church in Irvington, New Jer-
sey. I am certain that under his guid-
ance, Christian Love Baptist Church 
will experience enormous growth and 
will continue its tradition of being a 
warm congregation filled with joy and 
love. 

Reverend Christian’s devotion to the 
community is very well known, and the 
State of New Jersey is a better place 
because of his leadership. 

Lastly, I am proud to call Reverend 
Christian a friend. It is an honor for me 
to bring him to your attention.∑ 

f 

ALBUQUERQUE HISPANO CHAMBER 
OF COMMERCE GRAND OPENING 

∑ Mr. DOMENICI. Mr. President, I rise 
today and ask my colleagues to join me 
in congratulating the Albuquerque 
Hispano Chamber of Commerce in my 
home state of New Mexico, as they con-
tinue their work to serve the commu-
nity, with the opening of their Barelas 
Job Opportunity Center. 

The Albuquerque Hispano Chamber of 
Commerce was founded in May 1975 and 
is dedicated to improving the quality 
of life for citizens, by promoting eco-
nomic and education activities, with 
an emphasis on small business. 

In those many years, the Albu-
querque Hispano Chamber of Com-
merce has helped small business people 
by providing much needed services and 
informing them of business opportuni-
ties. It also serves as an advocate for 
issues affecting the small 
businessperson. 

Through the Chamber, the entre-
preneur also has access to a portal 
through which they can contribute to 
the economic and civic development of 
the community. 

The Chamber just moved into a new 
building in an area of Albuquerque that 
is not affluent or wealthy, but one that 
is predominately Hispanic, and with 
history and pride: the South Valley. It 
is a fitting location for the Chamber, 
since it has always worked to protect, 
perpetuate and promote the Hispanic 
Culture, language and tradition. 

The Albuquerque Hispano Chamber of 
Commerce will now be able to take 
their assistance a step further with the 
opening of their Barelas Job Oppor-
tunity Center within their new build-
ing. 

The Opportunity Center, to be dedi-
cated on August 10, 2001, will allow the 
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Chamber to provide even more services 
individually designed to help members 
and small businesspersons with their 
business needs. 

The Barelas Job Opportunity Center 
will serve the neighborhood, commu-
nity, State and Nation for generations 
to come. 

I applaud the Albuquerque Hispano 
Chamber of Commerce as it opens its 
new Barelas Job Opportunity Center. 
The Chamber has made a great impact 
on our community and with the new 
Job Opportunity Center, will continue 
and further its contribution. We wish 
them much continued success in the fu-
ture.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON THE NATIONAL EMER-
GENCY WITH RESPECT TO SI-
ERRA LEONE MESSAGE—FROM 
THE PRESIDENT—PM 35 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
As required by section 401(c) of the 

National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c), I transmit here-
with a 6-month periodic report on the 
national emergency with respect to Si-
erra Leone that was declared in Execu-
tive Order 13194 of January 18, 2001. 

GEORGE W. BUSH.
THE WHITE HOUSE, July 17, 2001. 

f 

MESSAGES FROM THE HOUSE 

At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, without amend-
ment: 

S. 360. An act to honor Paul D. Coverdell. 
S. 560. An act for the relief of Rita 

Mirembe Revell (a.k.a. Margaret Rita 
Mirembe). 

At 3:14 p.m., a message from the 
House of Representatives, delivered by 

Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills: 

S. 360. An act to honor Paul D. Coverdell. 
S. 560. An act for the relief of Rita 

Mirembe Revell (a.k.a. Margaret Rita 
Mirembe). 

The enrolled bills were signed subse-
quently by the President pro tempore 
(Mr. BYRD). 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, July 17, 2001, she had 
presented to the President of the 
United States the following enrolled 
bill: 

S. 360. An act to honor Paul D. Coverdell. 
S. 560. An act for the relief of Rita 

Mirembe Revell (a.k.a. Margaret Rita 
Mirembe). 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS for the Committee on 
Commerce, Science, and Transportation. 

*Allan Rutter, of Texas, to be Adminis-
trator of the Federal Railroad Administra-
tion. 

*Ellen G. Engleman, of Indiana, to be Ad-
ministrator of the Research and Special Pro-
grams Administration, Department of Trans-
portation. 

*Samuel W. Bodman, of Massachusetts, to 
be Deputy Secretary of Commerce. 

By Mr. BAUCUS for the Committee on Fi-
nance. 

*Wade. F. Horn, of Maryland, to be Assist-
ant Secretary for Family Support, Depart-
ment of Health and Human Services. 

*Kevin Keane, of Wisconsin, to be an As-
sistant Secretary of Health and Human Serv-
ices. 

*William Henry Lash, III, of Virginia, to be 
an Assistant Secretary of Commerce. 

*Brian Carlton Roseboro, of New Jersey, to 
be an Assistant Secretary of the Treasury. 

*Allen Frederick Johnson, of Iowa, to be 
Chief Agricultural Negotiator, Office of the 
United States Trade Representative, with 
the rank of Ambassador. 

*Nomination was reported with rec-
ommendation that it be confirmed subject to 
the nominee’s commitment to respond to re-
quests to appear and testify before any duly 
constituted committee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. MURRAY: 
S. 1178. An original bill making appropria-

tions for the Department of Transportation 
and related agencies for the fiscal year end-
ing September 30, 2002, and for other pur-
poses; from the Committee on Appropria-
tions; placed on the calendar. 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated, on July 
17, 2001: 

By Mr. CLELAND (for himself and Mr. 
MILLER): 

S. 1184. A bill to designate the facility of 
the United States Postal Service located at 
2853 Candler Road in Decatur, Georgia, as 
the ‘‘Earl T. Shinhoster Post Office’’; to the 
Committee on Governmental Affairs. 

By Mr. WYDEN (for himself and Ms. 
SNOWE): 

S. 1185. A bill to amend title XVIII of the 
Social Security Act to assure access of medi-
care beneficiaries to prescription drug cov-
erage through the SPICE drug benefit pro-
gram; to the Committee on Finance. 

By Mr. DOMENICI (for himself, Mr. 
INOUYE, Mr. CAMPBELL, Mr. BINGA-
MAN, Mr. BAUCUS, Mr. CRAPO, Mr. 
ALLARD, Mr. JOHNSON, and Mr. KYL): 

S. 1186. A bill to provide a budgetary mech-
anism to ensure that funds will be available 
to satisfy the Federal Government’s respon-
sibilities with respect to negotiated settle-
ments of disputes related to Indian water 
rights claims and Indian land claims; to the 
Committee on the Budget and the Com-
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, with 
instructions that if one Committee reports, 
the other Committee have thirty days to re-
port or be discharged. 

By Mr. BUNNING: 
S. 1187. A bill to provide for the manage-

ment of environmental matters at the Padu-
cah Gaseous Diffusion Plant, Kentucky, 
through the Assistant Secretary of Energy 
for Environmental Management; to the Com-
mittee on Energy and Natural Resources. 

By Mr. ROCKEFELLER (for himself 
and Mr. CLELAND): 

S. 1188. A bill to amend title 38, United 
States Code, to enhance the authority of the 
Secretary of Veterans Affairs to recruit and 
retain qualified nurses for the Veterans 
Health Administration, and for other pur-
poses; to the Committee on Veterans’ Af-
fairs. 

By Mr. HOLLINGS (for himself, Mr. 
INOUYE, and Mr. DORGAN): 

1189. A bill to require the Federal Commu-
nications Commission to amend its daily 
newspaper cross-ownership rules, and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

f 

SUBMISSION ON CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BIDEN: 
S. Res. 135. A resolution honoring Drs. 

Arvid Carlsson, Paul Greengard, and Eric R. 
Kandel for being awarded the Nobel Prize in 
Physiology or Medicine for 2000, and for 
other purposes; to the Committee on Foreign 
Relations. 

By Mr. HELMS (for himself, Mr. SMITH 
of Oregon, Mr. LOTT, and Mr. ALLEN): 

S. Con. Res. 60. A concurrent resolution ex-
pressing the sense of the Congress that the 
continued participation of the Russian Fed-
eration in meetings of the Group of Eight 
countries must be conditioned on the Rus-
sian Federation’s voluntary acceptance of 
and adherence to the norms and standards of 
democracy; to the Committee on Foreign Re-
lations. 

f 

ADDITIONAL COSPONSORS, 
MONDAY, JULY 16, 2001 

S. 29 
At the request of Mr. BOND, the name 

of the Senator from Utah (Mr. BEN-
NETT) was added as a cosponsor of S. 29, 
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a bill to amend the Internal Revenue 
Code of 1986 to allow a deduction for 100 
percent of the health insurance costs of 
self-employed individuals. 

S. 124 
At the request of Mr. BROWNBACK, the 

name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 124, a bill to exempt agreements re-
lating to voluntary guidelines gov-
erning telecast material, movies, video 
games, Internet content, and music 
lyrics from the applicability of the 
antitrust laws, and for other purposes. 

S. 127 
At the request of Mr. MCCAIN, the 

name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
127, a bill to give American companies, 
American workers, and American ports 
the opportunity to compete in the 
United States cruise market. 

S. 180 
At the request of Mr. FRIST, the 

names of the Senator from Arkansas 
(Mrs. LINCOLN), the Senator from Ken-
tucky (Mr. BUNNING), and the Senator 
from Iowa (Mr. GRASSLEY) were added 
as cosponsors of S. 180, a bill to facili-
tate famine relief efforts and a com-
prehensive solution to the war in 
Sudan. 

S. 258 
At the request of Mrs. LINCOLN, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 258, a bill to amend title 
XVIII of the Social Security Act to 
provide for coverage under the medi-
care program of annual screening pap 
smear and screening pelvic exams. 

S. 388 
At the request of Mr. MURKOWSKI, the 

names of the Senator from Virginia 
(Mr. ALLEN) and the Senator from 
North Carolina (Mr. HELMS) were added 
as cosponsors of S. 388, a bill to protect 
the energy and security of the United 
States and decrease America’s depend-
ency on foreign oil sources to 50% by 
the year 2011 by enhancing the use of 
renewable energy resources conserving 
energy resources, improving energy ef-
ficiencies, and increasing domestic en-
ergy supplies; improve environmental 
quality by reducing emissions of air 
pollutants and greenhouse gases; miti-
gate the effect of increases in energy 
prices on the American consumer, in-
cluding the poor and the elderly; and 
for other purposes. 

S. 389 
At the request of Mr. MURKOWSKI, the 

names of the Senator from Virginia 
(Mr. ALLEN), the Senator from Mis-
sissippi (Mr. COCHRAN), and the Senator 
from North Carolina (Mr. HELMS) were 
added as cosponsors of S. 389, a bill to 
protect the energy and security of the 
United States and decrease America’s 
dependency on foreign oil sources to 
50% by the year 2011 by enhancing the 
use of renewable energy resources con-
serving energy resources, improving 
energy efficiencies, and increasing do-
mestic energy supplies; improve envi-
ronmental quality by reducing emis-

sions of air pollutants and greenhouse 
gases; mitigate the effect of increases 
in energy prices on the American con-
sumer, including the poor and the el-
derly; and for other purposes. 

S. 454 
At the request of Mr. BINGAMAN, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
454, a bill to provide permanent funding 
for the Bureau of Land Management 
Payment in Lieu of Taxes program and 
for other purposes. 

S. 472 
At the request of Mr. DOMENICI, the 

name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 472, a bill to ensure that 
nuclear energy continues to contribute 
to the supply of electricity in the 
United States. 

S. 486 
At the request of Mr. LEAHY, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
486, a bill to reduce the risk that inno-
cent persons may be executed, and for 
other purposes. 

S. 543 
At the request of Mr. WELLSTONE, the 

name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 543, a bill to provide for 
equal coverage of mental health bene-
fits with respect to health insurance 
coverage unless comparable limita-
tions are imposed on medical and sur-
gical benefits. 

At the request of Mr. DOMENICI, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
543, supra. 

S. 550 
At the request of Mr. DASCHLE, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 550, a bill to amend part E of 
title IV of the Social Security Act to 
provide equitable access for foster care 
and adoption services for Indian chil-
dren in tribal areas. 

S. 661 
At the request of Mr. THOMPSON, the 

names of the Senator from Kansas (Mr. 
BROWNBACK) and the Senator from Ten-
nessee (Mr. FRIST) were added as co-
sponsors of S. 661, a bill to amend the 
Internal Revenue Code of 1986 to repeal 
the 4.3-cent motor fuel excise taxes on 
railroads and inland waterway trans-
portation which remain in the general 
fund of the Treasury. 

S. 701 
At the request of Mr. BAUCUS, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 701, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide special rules for the charitable de-
duction for conservation contributions 
of land by eligible farmers and ranch-
ers, and for other purposes. 

S. 778 
At the request of Mr. HAGEL, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-

sor of S. 778, a bill to expand the class 
of beneficiaries who may apply for ad-
justment of status under section 245(i) 
of the Immigration and Nationality 
Act by extending the deadline for clas-
sification petition and labor certifi-
cation filings. 

S. 781 
At the request of Mr. AKAKA, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 781, a bill to amend section 
3702 of title 38, United States Code, to 
extend the authority for housing loans 
for members of the Selected Reserve. 

S. 808 
At the request of Mr. BAUCUS, the 

name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
808, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the occupa-
tional taxes relating to distilled spir-
its, wine, and beer. 

S. 829 
At the request of Mr. BROWNBACK, the 

names of the Senator from Rhode Is-
land (Mr. CHAFEE), the Senator from 
Minnesota (Mr. WELLSTONE), and the 
Senator from Maryland (Mr. SARBANES) 
were added as cosponsors of S. 829, a 
bill to establish the National Museum 
of African American History and Cul-
ture within the Smithsonian Institu-
tion. 

S. 847 
At the request of Mr. DAYTON, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 847, a bill to impose tariff-rate 
quotas on certain casein and milk pro-
tein concentrates. 

S. 860 
At the request of Mr. GRASSLEY, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
860, a bill to amend the Internal Rev-
enue Code of 1986 to provide for the 
treatment of certain expenses of rural 
letter carriers. 

S. 871 
At the request of Mr. CLELAND, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 871, a bill to amend chapter 83 of 
title 5, United States Code, to provide 
for the computation of annuities for air 
traffic controllers in a similar manner 
as the computation of annuities for law 
enforcement officers and firefighters. 

S. 913 
At the request of Ms. SNOWE, the 

names of the Senator from South Caro-
lina (Mr. HOLLINGS) and the Senator 
from Utah (Mr. BENNETT) were added as 
cosponsors of S. 913, a bill to amend 
title XVIII of the Social Security Act 
to provide for coverage under the medi-
care program of all oral anticancer 
drugs. 

S. 937 
At the request of Mr. CLELAND, the 

name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
937, a bill to amend title 38, United 
States Code, to permit the transfer of 
entitlement to educational assistance 
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under the Montgomery GI Bill by mem-
bers of the Armed Forces, and for other 
purposes. 

S. 942 
At the request of Mr. GRAHAM, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
942, a bill to authorize the supple-
mental grant for population increases 
in certain states under the temporary 
assistance to needy families program 
for fiscal year 2002. 

S. 1005 
At the request of Mr. JEFFORDS, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 1005, a bill to provide assist-
ance to mobilize and support United 
States communities in carrying out 
community-based youth development 
programs that assure that all youth 
have access to programs and services 
that build the competencies and char-
acter development needed to fully pre-
pare the youth to become adults and 
effective citizens, and for other pur-
poses. 

S. RES. 71 
At the request of Mr. HARKIN, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. Res. 71, a resolution express-
ing the sense of the Senate regarding 
the need to preserve six day mail deliv-
ery. 

S. RES. 119 
At the request of Mr. BAYH, the name 

of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
S. Res. 119, a resolution combating the 
Global AIDS pandemic. 

S. RES. 121 
At the request of Mr. KERRY, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
Res. 121, a resolution expressing the 
sense of the Senate regarding the pol-
icy of the United States at the 53rd An-
nual Meeting of the International 

Whaling Commission. 
S. CON. RES. 3 

At the request of Mr. FEINGOLD, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
Con. Res. 3, a concurrent resolution ex-
pressing the sense of Congress that a 
commemorative postage stamp should 
be issued in honor of the U.S.S. Wis-
consin and all those who served aboard 
her. 

S. CON. RES. 45 
At the request of Mr. FITZGERALD, 

the name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. Con. Res. 45, a concurrent resolution 
expressing the sense of Congress that 
the Humane Methods of Slaughter Act 
of 1958 should be fully enforced so as to 
prevent needless suffering of animals. 

S. CON. RES. 53 
At the request of Mr. HAGEL, the 

names of the Senator from Illinois (Mr. 
DURBIN), the Senator from Iowa (Mr. 
GRASSLEY), and the Senator from Mas-
sachusetts (Mr. KERRY) were added as 
cosponsors of S. Con. Res. 53, concur-

rent resolution encouraging the devel-
opment of strategies to reduce hunger 
and poverty, and to promote free mar-
ket economies and democratic institu-
tions, in sub-Saharan Africa. 

S. CON. RES. 59 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. Con. Res. 59, a concurrent resolution 
expressing the sense of Congress that 
there should be established a National 
Community Health Center Week to 
raise awareness of health services pro-
vided by community, migrant, public 
housing, and homeless health centers. 

ADDITIONAL COSPONSORS, 
TUESDAY, JULY 17, 2001 

S. 29 
At the request of Mr. BOND, the name 

of the Senator from New Hampshire 
(Mr. GREGG) was added as a cosponsor 
of S. 29, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc-
tion for 100 percent of the health insur-
ance costs of self-employed individuals. 

S. 174 
At the request of Mr. KERRY, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 174, a bill to amend the Small 
Business Act with respect to the 
microloan program, and for other pur-
poses. 

S. 177 
At the request of Mr. AKAKA, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
177, a bill to amend the provisions of 
title 39, United States Code, relating to 
the manner in which pay policies and 
schedules and fringe benefit programs 
for postmasters are established. 

S. 358 
At the request of Mr. BREAUX, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 358, a bill to amend the Social 
Security Act to establish a Medicare 
Prescription Drug and Supplemental 
Benefit Program and for other pur-
poses. 

S. 400 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
400, a bill to lift the trade embargo on 
Cuba, and for other purposes. 

S. 401 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
401, a bill to normalize trade relations 
with Cuba, and for other purposes. 

S. 402 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
402, a bill to make an exception to the 
United States embargo on trade with 
Cuba for the export of agricultural 
commodities, medicines, medical sup-
plies, medical instruments, or medical 
equipment, and for other purposes. 

S. 457 
At the request of Ms. SNOWE, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-

sponsor of S. 457, a bill to amend title 
38, United States Code, to establish a 
presumption of service-connection for 
certain veterans with Hepatitis C, and 
for other purposes. 

S. 486 
At the request of Mr. LEAHY, the 

name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 486, a bill to reduce the risk 
that innocent persons may be executed, 
and for other purposes. 

S. 540 
At the request of Mr. DEWINE, the 

name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. 540, a bill to amend the Inter-
nal Revenue Code of 1986 to allow as a 
deduction in determining adjusted 
gross income the deduction for ex-
penses in connection with services as a 
member of a reserve component of the 
Armed Forces of the United States, to 
allow employers a credit against in-
come tax with respect to employees 
who participate in the military reserve 
components, and to allow a comparable 
credit for participating reserve compo-
nent self-employed individuals, and for 
other purposes. 

S. 543 
At the request of Mr. WELLSTONE, the 

name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 543, a bill to provide 
for equal coverage of mental health 
benefits with respect to health insur-
ance coverage unless comparable limi-
tations are imposed on medical and 
surgical benefits. 

S. 572 
At the request of Mr. CHAFEE, the 

name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 572, a bill to amend title 
XIX of the Social Security Act to ex-
tend modifications to DSH allotments 
provided under the Medicare, Medicaid, 
and SCHIP Benefits Improvement and 
Protection Act of 2000. 

S. 611 
At the request of Ms. MIKULSKI, the 

names of the Senator from South Caro-
lina (Mr. HOLLINGS), the Senator from 
Washington (Ms. CANTWELL), and the 
Senator from Iowa (Mr. HARKIN) were 
added as cosponsors of S. 611, a bill to 
amend title II of the Social Security 
Act to provide that the reduction in so-
cial security benefits which are re-
quired in the case of spouses and sur-
viving spouses who are also receiving 
certain Government pensions shall be 
equal to the amount by which two- 
thirds of the total amount of the com-
bined monthly benefit (before reduc-
tion) and monthly pension exceeds 
$1,200, adjusted for inflation. 

S. 658 
At the request of Mr. LEAHY, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 658, a bill to amend title 
32, United States Code, to authorize 
units of the National Guard to conduct 
small arms competitions and athletic 
competitions, and for other purposes. 
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S. 668 

At the request of Mr. AKAKA, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 668, a bill to amend the Animal Wel-
fare Act to ensure that all dogs and 
cats used by research facilities are ob-
tained legally. 

S. 723 

At the request of Mr. LEAHY, his 
name was added as a cosponsor of S. 
723, a bill to amend the Public Health 
Service Act to provide for human em-
bryonic stem cell generation and re-
search. 

S. 760 

At the request of Mr. HATCH, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 760, a bill to amend the Inter-
nal Revenue Code of 1986 to encourage 
and accelerate the nationwide produc-
tion, retail sale, and consumer use of 
new motor vehicles that are powered 
by fuel cell technology, hybrid tech-
nology, battery electric technology, al-
ternative fuels, or other advanced 
motor vehicle technologies, and for 
other purposes. 

S. 830 

At the request of Mr. CHAFEE, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
Michigan (Ms. STABENOW) were added 
as cosponsors of S. 830, a bill to amend 
the Public Health Service Act to au-
thorize the Director of the National In-
stitute of Environmental Health 
Sciences to make grants for the devel-
opment and operation of research cen-
ters regarding environmental factors 
that may be related to the etiology of 
breast cancer. 

S. 847 

At the request of Mr. DAYTON, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. 847, a bill to impose tariff-rate 
quotas on certain casein and milk pro-
tein concentrates. 

S. 866 

At the request of Mr. REID, the name 
of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
S. 866, a bill to amend the Public 
Health Service Act to provide for a na-
tional media campaign to reduce and 
prevent underage drinking in the 
United States. 

S. 882 

At the request of Ms. MIKULSKI, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 882, a bill to amend title II of 
the Social Security Act to provide that 
a monthly insurance benefit there-
under shall be paid for the month in 
which the recipient dies, subject to a 
reduction of 50 percent if the recipient 
dies during the first 15 days of such 
month, and for other purposes. 

S. 885 

At the request of Mr. HUTCHINSON, 
the names of the Senator from New 
York (Mrs. CLINTON) and the Senator 
from New York (Mr. SCHUMER) were 

added as cosponsors of S. 885, a bill to 
amend title XVIII of the Social Secu-
rity Act to provide for national stand-
ardized payment amounts for inpatient 
hospital services furnished under the 
medicare program. 

S. 887 
At the request of Mr. WELLSTONE, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 887, a bill to amend the Torture Vic-
tims Relief Act of 1986 to authorize ap-
propriations to provide assistance for 
domestic centers and programs for the 
treatment of victims of torture. 

S. 890 
At the request of Mr. MCCAIN, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 890, a bill to require criminal 
background checks on all firearms 
transactions occurring at events that 
provide a venue for the sale, offer for 
sale, transfer, or exchange of firearms, 
and to provide additional resources for 
gun crime enforcement. 

S. 940 
At the request of Mr. DODD, the name 

of the Senator from New York (Mr. 
SCHUMER) was added as a cosponsor of 
S. 940, a bill to leave no child behind. 

S. 1017 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
1017, a bill to provide the people of 
Cuba with access to food and medicines 
from the United States, to ease restric-
tions on travel to Cuba, to provide 
scholarships for certain Cuban nation-
als, and for other purposes. 

At the request of Mr. DODD, the name 
of the Senator from Wisconsin (Mr. 
FEINGOLD) was added as a cosponsor of 
S. 1017, supra. 

S. 1047 
At the request of Mr. GRAMM, the 

name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. 1047, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for 
nonrecognition of gain on dispositions 
of dairy property which is certified by 
the Secretary of Agriculture as having 
been the subject of an agreement under 
the bovine tuberculosis eradication 
program, and for other purposes. 

S. 1050 
At the request of Mr. SANTORUM, the 

name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 1050, a bill to protect in-
fants who are born alive. 

S. 1052 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
1052, a bill to amend the Public Health 
Service Act and the Employee Retire-
ment Income Security Act of 1974 to 
protect consumers in managed care 
plans and other health coverage. 

S. 1078 
At the request of Mr. LEVIN, the 

name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1078, a bill to promote brownfields 
redevelopment in urban and rural areas 

and spur community revitalization in 
low-income and moderate-income 
neighborhoods. 

S. 1079 

At the request of Mr. LEVIN, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1079, a bill to amend the Public 
Works and Economic Development Act 
of 1965 to provide assistance to commu-
nities for the redevelopment of 
brownfield sites. 

S. 1087 

At the request of Mr. CONRAD, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1087, a bill to amend the Internal 
Revenue Code of 1986 to provide a 
shorter recovery period of the deprecia-
tion of certain leasehold improve-
ments. 

S. 1104 

At the request of Mr. GRAHAM, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
1104, a bill to establish objectives for 
negotiating, and procedures for, imple-
menting certain trade agreements. 

S. 1116 

At the request of Mr. INOUYE, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1116, a bill to amend the Foreign As-
sistance Act of 1961 to provide in-
creased foreign assistance for tuber-
culosis prevention, treatment, and con-
trol. 

S. 1119 

At the request of Mr. LEAHY, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
1119, a bill to require the Secretary of 
Defense to carry out a study of the ex-
tent to the coverage of members of the 
Selected Reserve of the Ready Reserve 
of the Armed Forces under health bene-
fits plans and to submit a report on the 
study of Congress, and for other pur-
poses. 

S. 1152 

At the request of Mr. DURBIN, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co-
sponsor of S. 1152, a bill to ensure that 
the business of the Federal Govern-
ment is conducted in the public inter-
est and in a manner that provides for 
public accountability, efficient deliv-
ery of services, reasonable cost savings, 
and prevention of unwarranted Govern-
ment expenses, and for other purposes. 

S. CON. RES. 53 

At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
Con. Res. 53, concurrent resolution en-
couraging the development of strate-
gies to reduce hunger and poverty, and 
to promote free market economies and 
democratic institutions, in sub-Saha-
ran Africa. 

At the request of Mr. HAGEL, the 
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. Con. Res. 53, supra. 
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 

By Mr. CLELAND (for himself 
and Mr. MILLER): 

S. 1184. A bill to designate the facil-
ity of the United States Postal Service 
located at 2853 Candler Road in Deca-
tur, Georgia, as the ‘‘Earl T. 
Shinhoster Post Office’’; to the Com-
mittee on Governmental Affairs. 

Mr. CLELAND. Mr. President, I rise 
today to recognize Mr. Earl Shinhoster 
for his distinguished career of service 
to the public and the cause of civil and 
human rights. In tribute to Mr. 
Shinhoster I hereby introduce legisla-
tion to designate the facility of the 
United States Postal Service located at 
2853 Candler Road in Decatur, Georgia, 
as the ‘‘Earl T. Shinhoster Post Of-
fice.’’ Before his tragic death on June 
12, 2000, he had been an active member 
of the National Association for the Ad-
vancement of Colored People, NAACP, 
for more than 30 years as both a volun-
teer and staff member, most recently 
as Acting Executive Director and Chief 
Executive Officer of its National Board 
of Directors in 1996, and Southeast Re-
gional Director from 1978–1994. 

In May 1998, Mr. Shinhoster was 
Chairman of the Georgia Delegation to 
the National Summit on Africa and he 
was the Field Director for the National 
Democratic Institute in Accra, Ghana 
from 1996 to 1997 where he observed and 
monitored the 1996 Presidential and 
Parliamentary elections. He also mon-
itored and observed the electoral proc-
ess in South Africa and Nigeria. He was 
active on both the State and local level 
serving in the administration of Geor-
gia Governor George Busbee from 1975 
to 1978 as Director of the Governor’s 
Office of Human Affairs. In 1998, Mr. 
Shinhoster served as Coordinator of 
Voter Education for the State’s Elec-
tion Division. 

Earl Shinhoster earned his Bachelor 
of Arts degree in political science from 
Morehouse College in Atlanta, GA in 
1972 before pursuing legal studies at 
Cleveland State University College of 
Law in Cleveland, OH. The particular 
Post Office to be named after him is 
the same Post Office in South DeKalb 
where he retrieved his mail and is lo-
cated in the same community where 
his family and friends still reside 
today. I, along with Senator MILLER, 
urge my colleagues to support this leg-
islation and recognize Mr. Shinhoster’s 
long and distinguished career as a pub-
lic servant promoting civil and human 
rights in Georgia, the United States, 
and around the world. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1184 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF EARL T. 

SHINHOSTER POST OFFICE. 
(a) IN GENERAL.—The facility of the United 

States Postal Service located at 2853 Candler 

Road in Decatur, Georgia, shall be known 
and designated as the ‘‘Earl T. Shinhoster 
Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Earl T. Shinhoster Post 
Office. 

By Mr. WYDEN (for himself and 
Ms. SNOWE): 

S. 1185. A bill to amend title XVIII of 
the Social Security Act to assure ac-
cess of Medicare beneficiaries to pre-
scription drug coverage through the 
SPICE drug benefit program; to the 
Committee on Finance. 

Mr. WYDEN. Mr. President, today 
Senator SNOWE and I are introducing 
our bipartisan legislation to provide a 
Medicare prescription drug benefit. 
Yesterday, I spoke about our proposal, 
The Senior Prescription Insurance Cov-
erage Equity Act of 2001. I ask unani-
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1185 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Seniors Prescription Insurance Cov-
erage Equity (SPICE) Act of 2001’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. SPICE drug benefit program. 

‘‘PART D—SPICE DRUG BENEFIT PROGRAM 
‘‘Sec. 1860A. Establishment of SPICE drug 

benefit program. 
‘‘Sec. 1860B. SPICE prescription drug cov-

erage. 
‘‘Sec. 1860C. Enrollment under SPICE drug 

benefit program. 
‘‘Sec. 1860D. Enrollment in a policy or plan. 
‘‘Sec. 1860E. Medicare Drug Plan for Non-

competitive Areas. 
‘‘Sec. 1860F. Selection of private entities to 

provide basic coverage. 
‘‘Sec. 1860G. Providing information to bene-

ficiaries. 
‘‘Sec. 1860H. Premiums. 
‘‘Sec. 1860I. Approval for entities offering 

SPICE prescription drug cov-
erage. 

‘‘Sec. 1860J. Payments to entities. 
‘‘Sec. 1860K. Financial assistance to obtain 

SPICE prescription drug cov-
erage. 

‘‘Sec. 1860L. Employer incentive program 
for employment-based retiree 
drug coverage. 

‘‘Sec. 1860M. SPICE Board. 
‘‘Sec. 1860N. SPICE Prescription Drug Ac-

count in the Federal Supple-
mentary Medical Insurance 
Trust Fund.’’. 

Sec. 3. SPICE prescription drug coverage 
under Medicare+Choice plans. 

Sec. 4. Medigap revisions and transition pro-
visions. 

Sec. 5. Provision of information on SPICE 
drug benefit program under 
health insurance information, 
counseling, and assistance 
grants. 

Sec. 6. Personal Digital Access Technology 
Demonstration Project. 

SEC. 2. SPICE DRUG BENEFIT PROGRAM. 
(a) IN GENERAL.—Title XVIII of the Social 

Security Act (42 U.S.C. 1395 et seq.) is 

amended by redesignating part D as part E 
and by inserting after part C the following 
new part: 

‘‘PART D—SPICE DRUG BENEFIT PROGRAM 
‘‘ESTABLISHMENT OF SPICE DRUG BENEFIT 

PROGRAM 
‘‘SEC. 1860A. (a) ACCESS TO SPICE PRE-

SCRIPTION DRUG COVERAGE.— 
‘‘(1) IN GENERAL.—Beginning in 2003, the 

SPICE Board (established under section 
1860M) shall provide for a SPICE drug benefit 
program under which all eligible medicare 
beneficiaries who voluntarily enroll under 
this part shall be entitled to obtain SPICE 
prescription drug coverage (meeting the 
terms and conditions under this part) as fol-
lows: 

‘‘(A) MEDICARE+CHOICE PLAN.—If the eligi-
ble medicare beneficiary is eligible to enroll 
in a Medicare+Choice plan, the beneficiary 
may enroll in the plan and obtain SPICE pre-
scription drug coverage (as defined in section 
1860B(a)) through such plan. 

‘‘(B) MEDICARE SUPPLEMENTAL POLICY.—If 
the eligible medicare beneficiary is not en-
rolled in a Medicare+Choice plan but is en-
rolled in a medicare supplemental policy, the 
beneficiary may— 

‘‘(i) obtain SPICE prescription drug cov-
erage through such policy; or 

‘‘(ii) waive basic coverage (as defined in 
section 1860B(b)) pursuant to section 
1860C(a)(3) and obtain financial assistance 
pursuant to section 1860K(c) for stop-loss 
coverage (as defined in section 1860B(c)) pro-
vided under such policy. 

‘‘(C) MEDICARE DRUG PLAN FOR NONCOMPETI-
TIVE AREAS.—If the eligible medicare bene-
ficiary is not enrolled in a Medicare+Choice 
plan, a medicare supplemental policy, or a 
basic coverage plan under section 1860F, and 
there is a Medicare Drug Plan for Non-
competitive Areas available in the area in 
which the beneficiary resides, the bene-
ficiary may obtain SPICE prescription drug 
coverage under this part through enrollment 
in such plan. 

‘‘(D) BASIC COVERAGE ONLY THROUGH A PRI-
VATE ENTITY.—If the eligible medicare bene-
ficiary is not enrolled in a Medicare+Choice 
plan, a medicare supplemental policy, or a 
Medicare Drug Plan for Noncompetitive 
Areas, the beneficiary may obtain basic cov-
erage (including financial assistance for such 
coverage under section 1860K(b) and access to 
negotiated prices under section 1860B(d)) 
through enrollment in a plan offered by a 
private entity with a contract to offer such 
plan under section 1860F. 

‘‘(2) VOLUNTARY NATURE OF PROGRAM.— 
Nothing in this part shall be construed as re-
quiring an eligible medicare beneficiary to 
enroll in the program established under this 
part. 

‘‘(3) ADMINISTRATION OF BENEFITS.—In pro-
viding SPICE prescription drug coverage to 
an eligible medicare beneficiary under this 
part, an entity offering a medicare supple-
mental policy, a Medicare+Choice plan, a 
Medicare Drug Plan for Noncompetitive 
Areas, or a basic coverage plan under section 
1860F may— 

‘‘(A) directly administer the benefits under 
such coverage; or 

‘‘(B) contract with an entity that meets 
the applicable requirements under this part 
to administer such benefits. 

‘‘(b) ACCESS TO ALTERNATIVE PRESCRIPTION 
DRUG COVERAGE.—In the case of an eligible 
medicare beneficiary who has creditable pre-
scription drug coverage (as defined in section 
1860C(b)(4)) under a policy or plan, such bene-
ficiary— 

‘‘(1) may continue to receive such coverage 
under such policy or plan and not enroll 
under this part; and 

‘‘(2) pursuant to section 1860C(b)(3), is per-
mitted to subsequently enroll under this 
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part and obtain SPICE prescription drug cov-
erage without any penalty if such policy or 
plan terminated, ceased to provide, or sub-
stantially reduced the value of the prescrip-
tion drug coverage under such plan or policy. 

‘‘(c) FINANCIAL ASSISTANCE.— 
‘‘(1) UNDER SPICE DRUG BENEFIT PROGRAM.— 

Under the SPICE drug benefit program, the 
SPICE Board shall provide financial assist-
ance, with such assistance varying depending 
upon the income of such beneficiary, for any 
eligible medicare beneficiary enrolled under 
this part who voluntarily obtains— 

‘‘(A) basic coverage (pursuant to sub-
section (b) of section 1860K); or 

‘‘(B) stop-loss coverage (pursuant to sub-
section (c) of such section). 

‘‘(2) ASSISTANCE TO GROUP HEALTH PLANS 
THAT PROVIDE PRESCRIPTION DRUG COVERAGE 
TO ELIGIBLE MEDICARE BENEFICIARIES.—Pursu-
ant to the Employer Incentive Program es-
tablished under section 1860L, the SPICE 
Board shall make payments to employers 
and other sponsors of employment-based 
health care coverage to encourage such em-
ployers and sponsors to provide adequate 
prescription drug coverage to retired individ-
uals. 

‘‘(d) ELIGIBLE MEDICARE BENEFICIARY DE-
FINED.—For purposes of this part, the term 
‘eligible medicare beneficiary’ means an in-
dividual who is entitled to benefits under 
part A and enrolled under part B. 

‘‘(e) FINANCING.—The costs of providing 
benefits under this part shall be payable 
from the SPICE Prescription Drug Account 
(as established under section 1860N) within 
the Federal Supplementary Medical Insur-
ance Trust Fund under section 1841. 

‘‘SPICE PRESCRIPTION DRUG COVERAGE 
‘‘SEC. 1860B. (a) IN GENERAL.—For purposes 

of this part, the term ‘SPICE prescription 
drug coverage’ means coverage consisting of 
the following: 

‘‘(1) BASIC COVERAGE.—Basic coverage (as 
defined in subsection (b)) and access to nego-
tiated prices under subsection (d), except as 
waived pursuant to section 1860C(a)(3). 

‘‘(2) STOP-LOSS COVERAGE.—Stop-loss cov-
erage (as defined in subsection (c)). 

‘‘(b) BASIC COVERAGE.—For purposes of this 
part, the term ‘basic coverage’ means cov-
erage of covered outpatient drugs (as defined 
in subsection (e)) that meets the following 
requirements: 

‘‘(1) DEDUCTIBLE.—The coverage has an an-
nual deductible— 

‘‘(A) for 2003, that is equal to $350; or 
‘‘(B) for a subsequent year, that is equal to 

the amount specified under this paragraph 
for the previous year increased by the per-
centage specified in paragraph (4) for the 
year involved. 
Any amount determined under subparagraph 
(B) that is not a multiple of $5 shall be 
rounded to the nearest multiple of $5. 

‘‘(2) COINSURANCE.—The coverage has coin-
surance (for the cost of a covered outpatient 
drug above the annual deductible specified in 
paragraph (1) for the year and up to the ini-
tial coverage limit specified in paragraph (3) 
for the year) that does not exceed 25 percent 
of the cost of such drug. 

‘‘(3) INITIAL COVERAGE LIMIT.— 
‘‘(A) IN GENERAL.—The coverage has an ini-

tial coverage limit for covered outpatient 
drugs in a year that is reached when the eli-
gible medicare beneficiary has incurred the 
applicable amount of out-of-pocket expenses 
in the year. 

‘‘(B) APPLICABLE AMOUNT DEFINED.—For 
purposes of subparagraph (A), the term ‘ap-
plicable amount’ means— 

‘‘(i) for 2003, $3,000; or 
‘‘(ii) for a subsequent year, the amount 

specified in this subparagraph for the pre-
vious year, increased by the annual percent-

age increase described in paragraph (4) for 
the year involved. 
Any amount determined under clause (ii) 
that is not a multiple of $25 shall be rounded 
to the nearest multiple of $25. 

‘‘(C) APPLICATION.—In applying paragraph 
(1)— 

‘‘(i) incurred out-of-pocket expenses shall 
only include expenses incurred for the an-
nual deductible (described in paragraph (1)) 
and coinsurance (described in paragraph (2)); 
and 

‘‘(ii) such expenses shall be treated as in-
curred without regard to whether the indi-
vidual or another person, including a State 
program or other third-party coverage, has 
paid for such expenses. 

‘‘(4) ANNUAL PERCENTAGE INCREASE.—For 
purposes of this part, the annual percentage 
increase specified in this paragraph for a 
year is equal to the annual percentage in-
crease in average per capita aggregate ex-
penditures for benefits under this title, as 
determined by the Secretary for the 12- 
month period ending in July of the previous 
year. 

‘‘(c) STOP-LOSS COVERAGE.—For purposes of 
this part, the term ‘stop-loss coverage’ 
means coverage of covered outpatient drugs 
in a year without any coinsurance after the 
eligible medicare beneficiary has reached the 
initial coverage limit specified in subsection 
(b)(3) for the year. 

‘‘(d) ACCESS TO NEGOTIATED PRICES.—Under 
SPICE prescription drug coverage offered 
under a policy or plan, the entity offering 
the policy or plan (or the administering enti-
ty pursuant to subsection (a)(3)(B)) shall pro-
vide beneficiaries with access to negotiated 
prices (including applicable discounts) used 
for payment for covered outpatient drugs, re-
gardless of the fact that no benefits may be 
payable under the coverage with respect to 
such drugs because of the application of the 
annual deductible. 

‘‘(e) COVERED OUTPATIENT DRUGS DE-
FINED.— 

‘‘(1) IN GENERAL.—Except as provided in 
this subsection, for purposes of this part, the 
term ‘covered outpatient drug’ means— 

‘‘(A) a drug that may be dispensed only 
upon a prescription and that is described in 
subparagraph (A)(i) or (A)(ii) of section 
1927(k)(2); or 

‘‘(B) a biological product described in 
clauses (i) through (iii) of subparagraph (B) 
of such section or insulin described in sub-
paragraph (C) of such section, 
and such term includes any use of a covered 
outpatient drug for a medically accepted in-
dication (as defined in section 1927(k)(6)). 

‘‘(2) EXCLUSIONS.— 
‘‘(A) IN GENERAL.—Such term does not in-

clude drugs or classes of drugs, or their med-
ical uses, which may be excluded from cov-
erage or otherwise restricted under section 
1927(d)(2), other than subparagraph (E) there-
of (relating to smoking cessation agents) and 
except to the extent otherwise specifically 
provided by the SPICE Board with respect to 
a drug in any of such classes. 

‘‘(B) AVOIDANCE OF DUPLICATE COVERAGE.— 
A drug prescribed for an individual that 
would otherwise be a covered outpatient 
drug under this part shall not be so consid-
ered if payment for such drug is available 
under part A or B or would be available 
under part B but for the application of a de-
ductible under such part (but shall be so con-
sidered if such payment is not available be-
cause benefits under part A or B have been 
exhausted). 

‘‘(3) APPLICATION OF FORMULARY RESTRIC-
TIONS.—A drug prescribed for an individual 
that would otherwise be a covered outpatient 
drug under this part shall not be so consid-
ered under a policy or plan if the policy or 
plan excludes the drug under a formulary 

that meets the requirements of section 
1860I(c)(3) (including providing an appeal 
process). 

‘‘(4) APPLICATION OF GENERAL EXCLUSION 
PROVISIONS.—An entity may exclude from 
SPICE prescription drug coverage any cov-
ered outpatient drug— 

‘‘(A) for which payment would not be made 
if section 1862(a) applied to part D; or 

‘‘(B) which are not prescribed in accord-
ance with the policy or plan or this part. 
Such exclusions are determinations subject 
to reconsideration and appeal pursuant to 
section 1860I(c)(6). 

‘‘ENROLLMENT UNDER SPICE DRUG BENEFIT 
PROGRAM 

‘‘SEC. 1860C. (a) ESTABLISHMENT OF PROC-
ESS.— 

‘‘(1) ESTABLISHMENT.— 
‘‘(A)IN GENERAL.—The SPICE Board, in 

consultation with the Secretary, the Na-
tional Association of Insurance Commis-
sioners, issuers of medicare supplemental 
policies, and Medicare+Choice organizations, 
shall establish a process through which an 
eligible medicare beneficiary (including an 
eligible medicare beneficiary enrolled in a 
Medicare+Choice plan) may enroll under this 
part. 

‘‘(B) SIMILAR TO PART B.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the process established under sub-
paragraph (A) shall be similar to the process 
for enrollment in part B under section 1837. 

‘‘(ii) BENEFICIARY MUST AFFIRMATIVELY EN-
ROLL.—Notwithstanding section 1837(f), such 
process shall require that an eligible medi-
care beneficiary affirmatively enroll under 
this part rather than deeming the bene-
ficiary to be so enrolled if certain require-
ments are met. 

‘‘(2) REQUIREMENT OF ENROLLMENT.—An eli-
gible medicare beneficiary must enroll under 
this part in order to be eligible to receive 
SPICE prescription drug coverage, including 
financial assistance for basic and stop-loss 
coverage under section 1860K. 

‘‘(3) WAIVER OF BASIC COVERAGE FOR 
MEDIGAP ENROLLEES.— 

‘‘(A) IN GENERAL.—The process established 
under paragraph (1) shall permit a bene-
ficiary enrolled under this part and enrolled 
under a medicare supplemental policy to— 

‘‘(i) waive the basic coverage available 
under this part; and 

‘‘(ii) rescind such waiver in order to obtain 
such coverage. 

‘‘(B) RULES.—If a beneficiary waives basic 
coverage pursuant to subparagraph (A)(i), 
the following rules shall apply: 

‘‘(i) Such waiver shall not effect the stop- 
loss coverage that the beneficiary receives 
under the medicare supplemental policy, in-
cluding the entitlement to financial assist-
ance under section 1860K(c) for such cov-
erage. 

‘‘(ii) The beneficiary shall not be liable for 
the basic monthly premium under section 
1860H(a). 

‘‘(iii) The beneficiary shall not receive 
basic coverage but shall be entitled to nego-
tiated prices for covered outpatient drugs as 
if the beneficiary had not waived such cov-
erage. 

‘‘(iv) If the beneficiary subsequently re-
scinds such waiver pursuant to subparagraph 
(A)(ii), the beneficiary shall be subject to the 
late enrollment penalty under subsection (b). 

‘‘(b) LATE ENROLLMENT PENALTY.— 
‘‘(1) IN GENERAL.—Subject to the suc-

ceeding provisions of this subsection, in the 
case of an eligible medicare beneficiary 
whose coverage period under this part began 
pursuant to an enrollment after the bene-
ficiary’s initial enrollment period under part 
B (determined pursuant to section 1837(d)) 
and not pursuant to the open enrollment pe-
riod described in subsection (c), the SPICE 
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Board shall establish procedures for increas-
ing the amount of the basic monthly pre-
mium under section 1860H(a) applicable to 
such beneficiary— 

‘‘(A) by an amount that is equal to 25 per-
cent of such premium for each full 12-month 
period (in the same continuous period of eli-
gibility) in which the eligible medicare bene-
ficiary could have been enrolled under this 
part but was not so enrolled; or 

‘‘(B) if determined appropriate by the 
SPICE Board, by an amount that the SPICE 
Board determines is actuarily sound for each 
such period. 

‘‘(2) PERIODS TAKEN INTO ACCOUNT.—For 
purposes of calculating any 12-month period 
under paragraph (1), there shall be taken 
into account— 

‘‘(A) the months which elapsed between the 
close of the eligible medicare beneficiary’s 
initial enrollment period and the close of the 
enrollment period in which the beneficiary 
enrolled; 

‘‘(B) in the case of an eligible medicare 
beneficiary who reenrolls under this part, 
the months which elapsed between the date 
of termination of a previous coverage period 
and the close of the enrollment period in 
which the beneficiary reenrolled; and 

‘‘(C) in the case of an eligible medicare 
beneficiary who is enrolled under this part 
but has waived basic coverage pursuant to 
subsection (a)(3), the months which elapsed 
between the effective date of such waiver and 
the effective date of the rescission of such 
waiver. 

‘‘(3) PERIODS NOT TAKEN INTO ACCOUNT.— 
‘‘(A) IN GENERAL.—For purposes of calcu-

lating any 12-month period under paragraph 
(1), subject to subparagraph (B), there shall 
not be taken into account months for which 
the eligible medicare beneficiary can dem-
onstrate that the beneficiary— 

‘‘(i) met such exceptional conditions (in-
cluding conditions recognized under section 
1851(e)(4)(D)) as the SPICE Board may pro-
vide; or 

‘‘(ii) had creditable prescription drug cov-
erage (as defined in paragraph (4)). 

‘‘(B) APPLICATION.—The exception de-
scribed in subparagraph (A)(ii) shall only 
apply with respect to a coverage period the 
enrollment for which occurs before the end 
of the 63-day period that begins on the first 
day of the month which includes the date on 
which the policy or plan involved termi-
nates, ceases to provide, or substantially re-
duces the value of the prescription drug cov-
erage under such policy or plan. 

‘‘(4) PRESCRIPTION DRUG COVERAGE.—For 
purposes of this part, the term ‘creditable 
prescription drug coverage’ means any of the 
following: 

‘‘(A) MEDICAID PRESCRIPTION DRUG COV-
ERAGE.—Prescription drug coverage under a 
medicaid plan under title XIX, including 
through the Program of All-inclusive Care 
for the Elderly (PACE) under section 1934, 
through a social health maintenance organi-
zation (referred to in section 4104(c) of the 
Balanced Budget Act of 1997), or through a 
Medicare+Choice project that demonstrates 
the application of capitation payment rates 
for frail elderly medicare beneficiaries 
through the use of a interdisciplinary team 
and through the provision of primary care 
services to such beneficiaries by means of 
such a team at the nursing facility involved. 

‘‘(B) PRESCRIPTION DRUG COVERAGE UNDER 
GROUP HEALTH PLAN.—Any outpatient pre-
scription drug coverage under a group health 
plan, including a health benefits plan under 
the Federal Employees Health Benefit Plan 
under chapter 89 of title 5, United States 
Code, and a qualified retiree prescription 
drug plan as defined in section 1860L(e)(3). 

‘‘(C) PRESCRIPTION DRUG COVERAGE UNDER 
CERTAIN MEDIGAP POLICIES.—Coverage under 

a medicare supplemental policy under sec-
tion 1882 that provides benefits for prescrip-
tion drugs but only if the policy was in effect 
on December 31, 2002, and only until the date 
such coverage is terminated. 

‘‘(D) STATE PHARMACEUTICAL ASSISTANCE 
PROGRAM.—Coverage of prescription drugs 
under a State pharmaceutical assistance pro-
gram. 

‘‘(E) VETERANS’ COVERAGE OF PRESCRIPTION 
DRUGS.—Coverage of prescription drugs for 
veterans under chapter 17 of title 38, United 
States Code. 

‘‘(5) PERIODS TREATED SEPARATELY.—Any 
increase in an eligible medicare beneficiary’s 
basic monthly premium under paragraph (1) 
with respect to a particular continuous pe-
riod of eligibility shall not be applicable 
with respect to any other continuous period 
of eligibility which the beneficiary may 
have. 

‘‘(6) CONTINUOUS PERIOD OF ELIGIBILITY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), for purposes of this subsection, an eligi-
ble medicare beneficiary’s ‘continuous period 
of eligibility’ is the period that begins with 
the first day on which the beneficiary is eli-
gible to enroll under section 1836 and this 
part and ends with the beneficiary’s death. 

‘‘(B) SEPARATE PERIOD.—Any period during 
all of which an eligible medicare beneficiary 
satisfied paragraph (1) of section 1836 and 
which terminated during or before the 
month preceding the month in which the 
beneficiary attained age 65 shall be a sepa-
rate ‘continuous period of eligibility’ with 
respect to the beneficiary (and each such pe-
riod which terminates shall be deemed not to 
have existed for purposes of subsequently ap-
plying this subparagraph). 

‘‘(c) OPEN ENROLLMENT PERIOD FOR CUR-
RENT BENEFICIARIES IN WHICH LATE ENROLL-
MENT PROCEDURES DO NOT APPLY.—The 
SPICE Board shall establish an applicable 
period, which shall begin on the date on 
which the SPICE Board first begins to accept 
enrollments under this part, during which 
any eligible medicare beneficiary may enroll 
under this part without the application of 
the late enrollment procedures established 
under subsection (b)(1). 

‘‘(d) PERIOD OF COVERAGE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), an eligible medicare bene-
ficiary’s coverage under the program under 
this part shall be effective for the period pro-
vided in section 1838, as if that section ap-
plied to the program under this part. 

‘‘(2) OPEN ENROLLMENT.—An eligible medi-
care beneficiary who enrolls under the pro-
gram under this part pursuant to subsection 
(c) shall be entitled to the benefits under 
this part beginning on the first day of the 
month following the month in which such 
enrollment occurs. 

‘‘(3) RESCISSION OF WAIVER.—The SPICE 
Board shall establish procedures regarding 
coverage periods for an eligible medicare 
beneficiary enrolled under this part who pre-
viously waived basic coverage under sub-
section (a)(3) and now wishes to rescind such 
waiver. 

‘‘(4) LIMITATION.—Coverage under this part 
shall not begin prior to January 1, 2003. 

‘‘(e) TERMINATION.— 
‘‘(1) IN GENERAL.—The causes of termi-

nation specified in section 1838 shall apply to 
this part in the same manner as they apply 
to part B. 

‘‘(2) COVERAGE TERMINATED BY TERMINATION 
OF COVERAGE UNDER PARTS A AND B.— 

‘‘(A) IN GENERAL.—In addition to the 
causes of termination described in paragraph 
(1), the SPICE Board shall terminate an indi-
vidual’s coverage under this part if the indi-
vidual is no longer enrolled in either part A 
or B. 

‘‘(B) EFFECTIVE DATE.—The termination de-
scribed in subparagraph (A) shall be effective 
on the effective date of termination of cov-
erage under part A or (if earlier) under part 
B. 

‘‘(3) PROCEDURES REGARDING TERMINATION 
OF A BENEFICIARY UNDER A PLAN OR POLICY.— 
The SPICE Board shall establish procedures 
for determining the status of an eligible 
medicare beneficiary’s enrollment under this 
part if the beneficiary’s enrollment in a 
medicare supplemental policy, a 
Medicare+Choice plan, a Medicare Drug Plan 
for Noncompetitive Areas, or a basic cov-
erage plan under section 1860F is terminated 
by the entity offering such policy or plan for 
cause (under the applicable requirements es-
tablished under this title). 

‘‘ENROLLMENT IN A POLICY OR PLAN 
‘‘SEC. 1860D. (a) ENROLLMENT IN MEDICARE 

DRUG PLAN FOR NONCOMPETITIVE AREAS.— 
The SPICE Board shall establish a process 
through which an eligible medicare bene-
ficiary who is enrolled under this part (but 
not enrolled in a medicare supplemental pol-
icy, a Medicare+Choice plan, or a basic cov-
erage plan under section 1860F) and resides 
in an area in which a Medicare Drug Plan for 
Noncompetitive Areas is available may en-
roll in such plan. Such process shall include 
rules for enrollment, disenrollment, and ter-
mination of enrollment in such plan. 

‘‘(b) ENROLLMENT IN A MEDICARE SUPPLE-
MENTAL POLICY OR A MEDICARE+CHOICE 
PLAN.—Enrollment in a medicare supple-
mental policy or a Medicare+Choice plan is 
subject to the rules for enrollment in such 
policy or plan under sections 1882 and 1851, 
respectively. 

‘‘(c) ENROLLMENT IN A BASIC COVERAGE 
PLAN OFFERED BY A PRIVATE ENTITY WITH A 
CONTRACT UNDER THIS PART.—The SPICE 
Board shall establish a process through 
which an eligible medicare beneficiary who 
is enrolled under this part (but not enrolled 
in a medicare supplemental policy, a 
Medicare+Choice plan, or a Medicare Drug 
Plan for Noncompetitive Areas) may enroll 
in a basic coverage plan offered by a private 
entity with a contract under section 1860F to 
offer such plan. Such process shall include 
rules for enrollment, disenrollment, and ter-
mination of enrollment in such plan. 

‘‘(d) COORDINATION OF ENROLLMENTS, 
DISENROLLMENTS, AND TERMINATIONS OF EN-
ROLLMENTS.—The SPICE Board shall estab-
lish procedures for coordinating enrollments, 
disenrollments and terminations of enroll-
ments under plans described in subsections 
(a) and (c) with enrollments, disenrollments 
and terminations of enrollments under part 
C. 

‘‘MEDICARE DRUG PLAN FOR NONCOMPETITIVE 
AREAS 

‘‘SEC. 1860E. (a) IN GENERAL.—The SPICE 
Board shall provide for a Medicare Drug Plan 
for Noncompetitive Areas that— 

‘‘(1) provides enrollees with SPICE pre-
scription drug coverage; and 

‘‘(2) is available to eligible medicare bene-
ficiaries residing in an area that has been 
designated by the SPICE Board as a noncom-
petition area. 

‘‘(b) DESIGNATION OF NONCOMPETITION 
AREA.— 

‘‘(1) IN GENERAL.—The SPICE Board shall 
establish procedures for designating areas as 
noncompetition areas. 

‘‘(2) NONCOMPETITION AREA DEFINED.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘noncompetition area’ means 
an area in which only 1 or no medicare sup-
plemental policy is available to eligible 
medicare beneficiaries residing in the area. 

‘‘(B) CONSTRUCTION REGARDING MULTIPLE 
POLICIES OFFERED BY SINGLE ISSUER.—If there 
is an entity that offers more that 1 type of 

VerDate Mar 15 2010 03:30 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00091 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7812 July 17, 2001 
medicare supplemental policy in an area, 
then that area is not a noncompetition area 
for purposes of this section. 

‘‘(c) CONTRACTS.—In order to provide the 
Medicare Drug Plan for Noncompetitive 
Areas under this section, the SPICE Board 
shall do 1 of the following: 

‘‘(1) SINGLE CONTRACT THAT COVERS ALL 
NONCOMPETITION AREAS.—Enter into a con-
tract with 1 entity to administer and deliver 
the benefits under the plan in every des-
ignated noncompetition area. 

‘‘(2) MULTIPLE CONTRACTS.—Enter into a 
contract with 1 entity to administer and de-
liver the benefits under the plan in 1 or more 
(but less than all) of the designated noncom-
petition areas. 

‘‘(d) BIDDING PROCESS.— 
‘‘(1) IN GENERAL.—The SPICE Board shall 

establish procedures under which the SPICE 
Board accepts bids submitted by entities and 
awards a contract (or contracts pursuant to 
subsection (c)(2)) to an entity in order to ad-
minister and deliver the benefits under the 
Medicare Drug Plan for Noncompetitive 
Areas to eligible medicare beneficiaries. 

‘‘(2) COMPETITIVE PROCEDURES.—Competi-
tive procedures (as defined in section 4(5) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(5))) shall be used to enter 
into contracts under this section. 

‘‘(e) REQUIREMENTS FOR ENTITIES.— 
‘‘(1) IN GENERAL.—The SPICE Board may 

not award a contract to an entity under this 
section unless the entity meets such terms 
and conditions as the SPICE Board shall 
specify, including the following: 

‘‘(A) The terms and conditions described in 
section 1860I(c). 

‘‘(B) The entity meets the quality and fi-
nancial standards specified by the SPICE 
Board. 

‘‘(C) The entity meets applicable State li-
censure requirements. 

‘‘(2) PREMIUMS.—The terms and conditions 
specified under paragraph (1) shall— 

‘‘(A) permit an entity with a contract 
under this section to require that bene-
ficiaries enrolled in the plan covered by the 
contract pay a premium for benefits pro-
vided under the contract; and 

‘‘(B) except as provided in section 
1860H(b)(3) (relating to an increased premium 
for delayed enrollment under this part), re-
quire that the amount of any such premium 
is the same for all beneficiaries enrolled in 
the plan. 
‘‘SELECTION OF PRIVATE ENTITIES TO PROVIDE 

BASIC COVERAGE PLANS 
‘‘SEC. 1860F. (a) SELECTION OF ENTITIES.— 
‘‘(1) IN GENERAL.—The SPICE Board shall 

establish procedures under which the SPICE 
Board— 

‘‘(A) accepts bids submitted by private en-
tities for the basic coverage plans which 
such entities intend to offer in an area estab-
lished under subsection (b); and 

‘‘(B) awards contracts to such entities to 
provide such plans to eligible medicare bene-
ficiaries in the area. 

‘‘(2) COMPETITIVE PROCEDURES.—Competi-
tive procedures (as defined in section 4(5) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(5))) shall be used to enter 
into contracts under this section. 

‘‘(b) AREAS FOR CONTRACTS.— 
‘‘(1) IN GENERAL.—The SPICE Board shall 

determine the areas to award contracts 
under this section. 

‘‘(2) NO ADMINISTRATIVE OR JUDICIAL RE-
VIEW.—The determination of contract areas 
under paragraph (1) shall not be subject to 
administrative or judicial review. 

‘‘(3) MULTIPLE CONTRACTS.—If determined 
appropriate, the SPICE Board may award 
more than 1 contract in a contract area. 

‘‘(c) REQUIREMENTS FOR ENTITIES.— 

‘‘(1) IN GENERAL.—The SPICE Board may 
not award a contract to a private entity 
under this section unless the entity meets 
such terms and conditions as the SPICE 
Board shall specify, including the following: 

‘‘(A) The terms and conditions described in 
section 1860I(c). 

‘‘(B) The entity meets the quality and fi-
nancial standards specified by the SPICE 
Board. 

‘‘(C) The entity meets applicable State li-
censure requirements. 

‘‘(D) Under the plan, the entity will pro-
vide basic coverage with access to negotiated 
prices. 

‘‘(d) PRIVATE ENTITY DEFINED.—For pur-
poses of this part, the term ‘private entity’ 
means any private entity that the SPICE 
Board determines to be appropriate to pro-
vide basic coverage plans to eligible medi-
care beneficiaries under this part, includ-
ing— 

‘‘(1) a pharmacy benefit management com-
pany; 

‘‘(2) a retail pharmacy delivery system; 
‘‘(3) a health plan or insurer; 
‘‘(4) any other private entity approved by 

the SPICE Board; or 
‘‘(5) any combination of the entities de-

scribed in paragraphs (1) through (4) ap-
proved by the SPICE Board. 

‘‘PROVIDING INFORMATION TO BENEFICIARIES 
‘‘SEC. 1860G. (a) ACTIVITIES.— 
‘‘(1) IN GENERAL.—The SPICE Board shall 

provide for activities that are designed to 
broadly disseminate information to eligible 
medicare beneficiaries (and prospective eligi-
ble medicare beneficiaries) on the SPICE 
drug benefit program under this part. 

‘‘(2) LATE ENROLLMENT PENALTIES TO BE 
WELL PUBLICIZED.—The SPICE Board shall 
ensure that information on the sanctions for 
delayed enrollment under section 1860C(b) 
and on the possibility of increased premiums 
for stop-loss coverage under section 
1860H(b)(3) are well publicized. 

‘‘(3) SPECIAL RULE FOR INITIAL ENROLLMENT 
UNDER THE PROGRAM.— 

‘‘(A) CONSULTATION.—The SPICE Board 
shall consult with the Secretary, issuers of 
medicare supplemental policies, State insur-
ance commissioners, Medicare+Choice orga-
nizations, and interested consumer organiza-
tions in developing the activities described 
in paragraph (1) that will be used to provide 
information regarding the initial enrollment 
under this part during the period described 
in section 1860C(c). 

‘‘(B) TIMEFRAME.—The activities described 
in paragraph (1) shall ensure that eligible 
medicare beneficiaries (and prospective eligi-
ble medicare beneficiaries) are provided with 
such information not later that December 1, 
2002, in order to ensure that coverage under 
this part may be effective as of January 1, 
2003. 

‘‘(4) COORDINATION WITH ACTIVITIES PER-
FORMED BY THE SECRETARY.—The SPICE 
Board shall work with the Secretary to en-
sure that the activities provided under this 
subsection are coordinated with the activi-
ties performed by the Secretary that provide 
information with respect to benefits under 
this title to eligible medicare beneficiaries 
and prospective eligible medicare bene-
ficiaries. 

‘‘(b) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The activities described 

in subsection (a) shall— 
‘‘(A) be similar to the activities performed 

under section 1851 (including the approval of 
policy marketing materials and maintaining 
a toll-free number and an Internet site); and 

‘‘(B) include provisions to ensure that con-
sumer counselors are available to provide 
face-to-face counseling to eligible medicare 
beneficiaries (and prospective eligible medi-

care beneficiaries) on the SPICE drug benefit 
program under this part. 

‘‘(2) CONTRACTS TO PROVIDE CONSUMER COUN-
SELING.—The SPICE Board may contract 
with private entities to provide the con-
sumer counseling described in paragraph 
(1)(B). 

‘‘(c) COORDINATION WITH OTHER INFORMA-
TION.—The SPICE Board shall, in coopera-
tion with the Secretary, enter into such ar-
rangements as may be appropriate to dis-
seminate the information referred to in sub-
section (a) in coordination with materials 
distributed by the Secretary to medicare 
beneficiaries, including the medicare hand-
book under section 1804 and materials dis-
tributed under section 1851(d). 

‘‘PREMIUMS 
‘‘SEC. 1860H. (a) PREMIUM FOR BASIC COV-

ERAGE FOR ALL BENEFICIARIES.— 
‘‘(1) ANNUAL ESTABLISHMENT OF BASIC 

MONTHLY PREMIUM RATES.—The SPICE Board 
shall, during September of each year (begin-
ning in 2002), determine and promulgate a 
basic monthly premium rate for the suc-
ceeding year in accordance with the provi-
sions of this subsection. 

‘‘(2) ACTUARIAL DETERMINATIONS.— 
‘‘(A) DETERMINATION OF ANNUAL BENEFIT 

AND ADMINISTRATIVE COSTS FOR BASIC COV-
ERAGE.—The SPICE Board shall estimate an-
nually for the succeeding year the amount 
equal to the total of the benefits (including 
financial assistance provided under sub-
sections (b) and (c) of section 1860K and pay-
ments made to sponsors under section 1860L) 
and administrative costs that will be payable 
from the SPICE Prescription Drug Account 
within the Federal Supplementary Medical 
Insurance Trust Fund for providing benefits 
under this part in such calendar year. 

‘‘(B) DETERMINATION OF BASIC MONTHLY 
PREMIUM RATES.— 

‘‘(i) IN GENERAL.—The SPICE Board shall 
determine the basic monthly premium rate 
for such succeeding year, which shall be 1⁄12 
of the amount determined under subpara-
graph (A), divided by the average total num-
ber of enrollees under this part who have not 
waived basic coverage under section 
1860C(a)(3) (as estimated for the year), and 
rounded (if such rate is not a multiple of 10 
cents) to the nearest multiple of 10 cents. 

‘‘(ii) PREMIUM REDUCED BY AMOUNT OF FI-
NANCIAL ASSISTANCE.—The amount that shall 
be charged a beneficiary for basic coverage 
under this part is the basic monthly pre-
mium determined under clause (i), reduced 
by the amount of the financial assistance for 
basic coverage determined for the bene-
ficiary under section 1860K(b). 

‘‘(3) PUBLICATION OF ASSUMPTIONS.—The 
SPICE Board shall publish, together with the 
promulgation of the basic monthly premium 
rates for the succeeding year, a statement 
setting forth the actuarial assumptions and 
bases employed in arriving at the amounts 
and rates determined under paragraphs (1) 
and (2). 

‘‘(4) COLLECTION OF PREMIUMS.—Any basic 
monthly premium applicable to an eligible 
medicare beneficiary pursuant to this sub-
section, after application of the reduction 
described in paragraph (2)(B)(ii) and any in-
crease for late enrollment under section 
1860C(b), shall be collected and credited to 
the SPICE Prescription Drug Account in the 
same manner as the monthly premium deter-
mined under section 1839 is collected and 
credited to the Federal Supplementary Med-
ical Insurance Trust Fund under section 1840. 

‘‘(b) PREMIUMS FOR STOP-LOSS COVERAGE.— 
‘‘(1) BENEFICIARY RESPONSIBLE FOR MAKING 

PAYMENT DIRECTLY TO ENTITY.—Subject to 
paragraph (2), any eligible medicare bene-
ficiary who is receiving stop-loss coverage, 
either through enrollment in a medicare sup-
plemental policy, a Medicare+Choice plan, or 
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a Medicare Drug Plan for Noncompetitive 
Areas, shall be responsible for making pay-
ments for any premiums required under the 
policy or plan for such coverage directly to 
the entity offering such policy or plan. 

‘‘(2) PREMIUM REDUCED BY AMOUNT OF FI-
NANCIAL ASSISTANCE.—The entity offering 
such policy or plan shall reduce the premium 
described in paragraph (1) by the amount of 
the financial assistance for stop-loss cov-
erage determined for the beneficiary under 
section 1860K(c). 

‘‘(3) INCREASE IN PREMIUM FOR LATE EN-
ROLLMENT OR FOR LACK OF CONTINUOUS STOP- 
LOSS COVERAGE.—In the case of an eligible 
medicare beneficiary who is subject to a late 
enrollment penalty under section 1860C or 
who has not had continuous stop-loss cov-
erage under this part because the beneficiary 
was enrolled in a basic coverage plan under 
section 1860F, the entity offering the medi-
care supplemental policy, the 
Medicare+Choice plan, or the Medicare Drug 
Plan for Noncompetitive Areas in which the 
beneficiary is enrolled may, notwithstanding 
any provision in this title, increase the por-
tion of the premium attributable to stop-loss 
coverage that is otherwise applicable to such 
beneficiary for such enrollment in a manner 
that reflects the additional actuarial risk in-
volved. Such a risk shall be established 
through an appropriate actuarial opinion of 
the type described in subparagraphs (A) 
through (C) of section 2103(c)(4). 

‘‘APPROVAL FOR ENTITIES OFFERING SPICE 
PRESCRIPTION DRUG COVERAGE 

‘‘SEC. 1860I. (a) APPROVAL.—No payments 
may be made to an entity offering a policy 
or plan that provides SPICE prescription 
drug coverage under section 1860J unless the 
entity has been approved by the SPICE 
Board. 

‘‘(b) PROCEDURES.— 
‘‘(1) IN GENERAL.—The SPICE Board shall 

establish procedures for approving entities 
that offer policies and plans that provide 
SPICE prescription drug coverage under this 
part, including an entity with a contract 
under section 1860F. 

‘‘(2) COORDINATION.—The procedures estab-
lished under subparagraph (A) shall be co-
ordinated with— 

‘‘(A) in the case of the approval of medi-
care supplemental policies, the procedures 
for approval of such policies under State law; 
and 

‘‘(B) in the case of the approval of 
Medicare+Choice plans, the procedures es-
tablished by the Secretary for approval of 
such plans under part C. 

‘‘(c) TERMS AND CONDITIONS.—The SPICE 
Board may not approve an entity under sub-
section (b) unless the entity, with respect to 
such policy or plan, meets such terms and 
conditions as the SPICE Board shall specify, 
including the following: 

‘‘(1) DISSEMINATION OF INFORMATION.— 
‘‘(A) GENERAL INFORMATION.—The entity 

shall disclose, in a clear, accurate, and 
standardized form to each enrollee under the 
policy or plan at the time of enrollment and 
at least annually thereafter, the information 
described in section 1852(c)(1) relating to 
such policy or plan. Such information shall 
include the following: 

‘‘(i) Access to covered outpatient drugs, in-
cluding access through pharmacy networks. 

‘‘(ii) How any formulary used by the entity 
functions. 

‘‘(iii) Coinsurance and deductible require-
ments. 

‘‘(iv) Grievance and appeals procedures. 
‘‘(B) DISCLOSURE UPON REQUEST OF GENERAL 

COVERAGE, UTILIZATION, AND GRIEVANCE IN-
FORMATION.—Upon request of an individual 
eligible to enroll under the policy or plan, 
the entity shall provide the information de-

scribed in section 1852(c)(2) (other than sub-
paragraph (D)) to such individual. 

‘‘(C) RESPONSE TO BENEFICIARY QUES-
TIONS.—The entity shall have a mechanism 
for providing specific information regarding 
the policy or plan to enrollees upon request 
and shall make available, through the Inter-
net website described in paragraph (7) and in 
writing upon request, information on specific 
changes in its formulary. 

‘‘(D) CLAIMS INFORMATION.—The entity 
shall furnish to each enrollee under the plan 
or policy in a form easily understandable to 
such enrollees an explanation of benefits (in 
accordance with section 1806(a) or in a com-
parable manner) and a notice regarding how 
close the enrollee is to getting stop-loss cov-
erage for the year, whenever prescription 
drug benefits are provided under this part 
(except that such notice need not be provided 
more often than monthly). 

‘‘(2) ACCESS TO COVERED BENEFITS.— 
‘‘(A) ASSURING PHARMACY ACCESS.—The en-

tity shall secure the participation of suffi-
cient numbers of pharmacies to ensure con-
venient access (including adequate emer-
gency access) for enrollees under the policy 
or plan. Nothing in the preceding sentence 
shall be construed as requiring the participa-
tion of all pharmacies in any area under a 
policy or plan. 

‘‘(B) ACCESS TO NEGOTIATED PRICES FOR 
PRESCRIPTION DRUGS.—The entity shall issue 
a card that may be used by an enrollee under 
the policy or plan to assure access to nego-
tiated prices pursuant to section 1860B(d). 

‘‘(3) FORMULARIES.—If an eligible entity 
uses a formulary under the policy or plan, 
such entity shall— 

‘‘(A) establish the formulary based on the 
medical needs of eligible medicare bene-
ficiaries; 

‘‘(B) ensure that the formulary includes 
drugs within all therapeutic categories and 
classes of covered outpatient drugs (although 
not necessarily for all drugs within such cat-
egories and classes); 

‘‘(C) have in place an appeals process— 
‘‘(i) under which any eligible medicare ben-

eficiary could receive any medically nec-
essary covered outpatient drug that is not on 
the formulary; 

‘‘(ii) that does not impose a significant fi-
nancial burden on an eligible medicare bene-
ficiary or delay the provision of medically 
necessary covered outpatient drugs to such a 
beneficiary; and 

‘‘(iii) that provides for at least a level of 
protection that is similar to or better than 
the level of protection provided with respect 
to benefits under Medicare+Choice plans 
under part C; and 

‘‘(D) provide notification to enrollees of 
any change in the formulary at least 60 days 
prior to such change. 

‘‘(4) COST AND UTILIZATION MANAGEMENT; 
QUALITY ASSURANCE; MEDICATION THERAPY 
MANAGEMENT PROGRAM.— 

‘‘(A) IN GENERAL.—The entity shall have in 
place— 

‘‘(i) an effective cost and drug utilization 
management program, including appropriate 
incentives to use generic drugs when appro-
priate; 

‘‘(ii) quality assurance measures and sys-
tems to reduce medical errors and adverse 
drug interactions, including a medication 
therapy management program described in 
subparagraph (B); and 

‘‘(iii) a program to control fraud, abuse, 
and waste. 

‘‘(B) MEDICATION THERAPY MANAGEMENT 
PROGRAM.— 

‘‘(i) IN GENERAL.—A medication therapy 
management program described in this sub-
paragraph is a program of drug therapy man-
agement and medication administration that 
is designed to assure that covered outpatient 

drugs under the policy or plan are appro-
priately used to achieve therapeutic goals 
and reduce the risk of adverse events, includ-
ing adverse drug interactions. 

‘‘(ii) ELEMENTS.—Such program may in-
clude— 

‘‘(I) enhanced beneficiary understanding of 
such appropriate use through beneficiary 
education, counseling, and other appropriate 
means; and 

‘‘(II) increased beneficiary adherence with 
prescription medication regimens through 
medication refill reminders, special pack-
aging, and other appropriate means. 

‘‘(iii) DEVELOPMENT OF PROGRAM IN CO-
OPERATION WITH LICENSED PHARMACISTS.—The 
program shall be developed in cooperation 
with licensed pharmacists and physicians. 

‘‘(iv) CONSIDERATIONS IN PHARMACY FEES.— 
The entity shall take into account, in estab-
lishing fees for pharmacists and others pro-
viding services under the medication therapy 
management program, the resources and 
time used in implementing the program. 

‘‘(C) TREATMENT OF ACCREDITATION.—Sec-
tion 1852(e)(4) (relating to treatment of ac-
creditation) shall apply to policies and plans 
under this part with respect to the following 
requirements, in the same manner as they 
apply to Medicare+Choice plans under part C 
with respect to the requirements described 
in a clause of section 1852(e)(4)(B): 

‘‘(i) Subparagraph (A) (including quality 
assurance), including medication therapy 
management program under subparagraph 
(B). 

‘‘(ii) Paragraph (2)(A) (relating to access to 
covered benefits). 

‘‘(iii) Paragraph (8) (relating to confiden-
tiality and accuracy of enrollee records). 

‘‘(5) GRIEVANCE MECHANISM.—The entity 
shall provide meaningful procedures for 
hearing and resolving grievances between 
the entity (including any entity or indi-
vidual through which the entity provides 
covered benefits) and enrollees of the policy 
or plan under this part in accordance with 
section 1852(f). 

‘‘(6) COVERAGE DETERMINATIONS, RECONSID-
ERATIONS, AND APPEALS.—The entity shall 
meet the requirements of section 1852(g) with 
respect to covered benefits under the policy 
or plan it offers under this part in the same 
manner as such requirements apply to a 
Medicare+Choice organization with respect 
to benefits it offers under a Medicare+Choice 
plan under part C. 

‘‘(7) PROVIDE INFORMATION ON THE INTER-
NET.—The entity shall maintain a web site 
on the Internet that provides eligible medi-
care beneficiaries with information regard-
ing any policy or plan offered by the entity 
that provides SPICE prescription drug cov-
erage. 

‘‘(8) CONFIDENTIALITY AND ACCURACY OF EN-
ROLLEE RECORDS.—The entity shall meet the 
requirements of section 1852(h) with respect 
to enrollees under this part in the same man-
ner as such requirements apply to a 
Medicare+Choice organization with respect 
to enrollees under part C. 

‘‘(d) SPICE BOARD MODELS FOR 
FORMULARIES.— 

‘‘(1) MODEL.—The SPICE Board may issue 
models for formularies for use in providing 
covered outpatient drugs under this part. 
Such models, and any revised models (pursu-
ant to paragraph (3)) shall meet the require-
ments of subparagraphs (A) and (B) of sub-
section (c)(3). 

‘‘(2) EFFECT OF COMPLIANCE WITH A 
MODEL.—If the SPICE Board determines that 
a formulary used by an entity offering a pol-
icy or plan that provides SPICE prescription 
drug coverage is in compliance with a model 
formulary issued under paragraph (1), or the 
revised model (as the case may be), then the 
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entity shall be deemed to meet the require-
ments of subparagraphs (A) and (B) of sub-
section (c)(3). 

‘‘(3) REVISIONS OF MODELS.— 
‘‘(A) IN GENERAL.—The SPICE Board may 

periodically (but not more frequently than 
annually) revise any model established under 
this subsection. 

‘‘(B) PERIOD TO COMPLY WITH REVISION.—If 
the SPICE Board revises a model formulary 
pursuant to subparagraph (A), the SPICE 
Board shall provide for an appropriate period 
of time for entities who were in compliance 
with such model before such revision to com-
ply with the revised model. 

‘‘(e) RULE OF CONSTRUCTION REGARDING 
COST-EFFECTIVE PROVISION OF BENEFITS.— 
Nothing in this part shall be construed as 
preventing an entity that provides SPICE 
prescription drug coverage under a policy or 
plan from employing mechanisms to provide 
such coverage economically, including the 
use of— 

‘‘(1) formularies (pursuant to subsection 
(c)(3)); 

‘‘(2) alternative methods of distribution; 
‘‘(3) generic drug substitution; 
‘‘(4) pharmacy networks; and 
‘‘(4) mail order pharmacies. 

‘‘PAYMENTS TO ENTITIES 
‘‘SEC. 1860J. (a) PAYMENTS FOR ADMIN-

ISTERING BASIC COVERAGE.— 
‘‘(1) IN GENERAL.—The SPICE Board shall 

establish procedures for making payments to 
an entity offering a medicare supplemental 
policy, a Medicare+Choice plan, a Medicare 
Drug Plan for Noncompetitive Areas, or a 
basic coverage plan under section 1860F for— 

‘‘(A) in accordance with the provisions of 
this part, the costs of covered outpatient 
drugs provided under basic coverage to eligi-
ble medicare beneficiaries— 

‘‘(i) enrolled under such policy or plan and 
under this part; and 

‘‘(ii) entitled to such coverage; and 
‘‘(B) pursuant to paragraph (2), admin-

istering the basic coverage on behalf of bene-
ficiaries described in subparagraph (A). 

‘‘(2) ADMINISTRATIVE FEE.— 
‘‘(A) PROCEDURES.—The procedures estab-

lished pursuant to paragraph (1) shall pro-
vide for payment to the entity of an adminis-
trative fee for each prescription filled by the 
entity for an eligible medicare beneficiary 
enrolled in the policy or plan offered by such 
entity. Subject to paragraph (3), the entity 
shall not be at risk for providing basic cov-
erage for a beneficiary. 

‘‘(B) AMOUNT.—The fee described in para-
graph (1) shall be— 

‘‘(i) negotiated by the SPICE Board; and 
‘‘(ii) consistent with such fees paid under 

private sector pharmaceutical benefit con-
tracts. 

‘‘(C) REDUCTION OF ADMINISTRATIVE 
COSTS.—The SPICE Board shall work with 
entities receiving payments under this sec-
tion on ways to control the administrative 
costs associated with providing basic cov-
erage under this part. 

‘‘(3) RISK CORRIDORS TIED TO PERFORMANCE 
MEASURES AND OTHER INCENTIVES FOR ENTITY 
PROVIDING MEDICARE DRUG PLAN FOR NON-
COMPETITIVE AREAS.—In the case of payments 
to an entity with a contract to provide a 
Medicare Drug Plan for Noncompetitive 
Areas, the procedures established under 
paragraph (1) may include the use of— 

‘‘(A) risk corridors tied to performance 
measures that have been agreed to between 
the entity and the SPICE Board under the 
contract; and 

‘‘(B) any other incentives that the SPICE 
Board determines appropriate. 

‘‘(4) SECONDARY PAYER PROVISIONS.—The 
provisions of section 1862(b) shall apply to 
basic coverage provided under this part. 

‘‘(b) PAYMENT OF FINANCIAL ASSISTANCE TO 
ENTITIES FOR PROVISION OF STOP-LOSS COV-
ERAGE.— 

‘‘(1) IN GENERAL.—The SPICE Board shall 
establish procedures for making financial as-
sistance payments for stop-loss coverage to 
an entity offering a medicare supplemental 
policy, a Medicare+Choice plan, or a Medi-
care Drug Plan for Noncompetitive Areas on 
behalf of an eligible medicare beneficiary en-
rolled in such policy or plan and under this 
part. 

‘‘(2) AMOUNT OF FINANCIAL ASSISTANCE PAY-
MENT.—The amount of the financial assist-
ance payments on behalf of an eligible medi-
care beneficiary for stop-loss coverage is 
equal to the amount determined for the ben-
eficiary under section 1860K(c). 

‘‘(3) ENTITY PROVIDING STOP-LOSS COVERAGE 
AT RISK.—The entity providing stop-loss cov-
erage, and not the SPICE Board, shall be at 
risk for the provision of such coverage. 

‘‘FINANCIAL ASSISTANCE TO OBTAIN SPICE 
PRESCRIPTION DRUG COVERAGE 

‘‘SEC. 1860K. (a) IN GENERAL.—The SPICE 
Board shall provide financial assistance, in 
accordance with this section, with respect to 
eligible medicare beneficiaries who have 
SPICE prescription drug coverage through 
enrollment in a medicare supplemental pol-
icy, a Medicare+Choice plan, a Medicare 
Drug Plan for Noncompetitive Areas, or a 
basic coverage plan under section 1860F. 

‘‘(b) ASSISTANCE FOR BASIC COVERAGE.— 
‘‘(1) IN GENERAL.—The amount of financial 

assistance with respect to an eligible medi-
care beneficiary for basic coverage is equal 
to the following percentage of the basic 
monthly premium determined under sub-
section (a) of section 1860H (without regard 
to any increase for late enrollment under 
subsection (b) of such section): 

‘‘(A) 100 PERCENT IF INCOME BELOW 150 PER-
CENT OF POVERTY.—In the case of an eligible 
medicare beneficiary who applies for en-
hanced financial assistance under subsection 
(d) and whose income (as determined under 
such subsection) does not exceed 150 percent 
of the poverty line, the percentage is 100 per-
cent. 

‘‘(B) OTHER PERCENT IF INCOME BETWEEN 150 
AND 175 PERCENT OF POVERTY.—In the case of 
an eligible medicare beneficiary who applies 
for enhanced financial assistance under sub-
section (d) and whose income (as determined 
under such subsection) is greater than 150 
percent, but does not exceed 175 percent, of 
the poverty line, the SPICE Board shall 
specify the percentage consistent with the 
following rules: 

‘‘(i) RANGE.—The percentage may not ex-
ceed 100 percent nor be less than 25 percent. 

‘‘(ii) SLIDING SCALE.—The percentage may 
not be higher for eligible medicare bene-
ficiaries whose income is higher. 

‘‘(C) 25 PERCENT FOR OTHER BENE-
FICIARIES.—In the case of any other eligible 
medicare beneficiary, the percentage is 25 
percent. 

‘‘(2) FORM OF ASSISTANCE.—Financial as-
sistance under this subsection shall be pro-
vided in the form of a reduction of the basic 
monthly premium pursuant to section 
1860H(a)(2)(B)(ii). 

‘‘(c) ASSISTANCE FOR STOP-LOSS COV-
ERAGE.— 

‘‘(1) AMOUNT.— 
‘‘(A) IN GENERAL.—The amount of financial 

assistance for stop-loss coverage with re-
spect to an eligible medicare beneficiary en-
rolled under this part and in a medicare sup-
plemental policy, a Medicare+Choice plan, or 
a Medicare Drug Plan for Noncompetitive 
Areas for stop-loss coverage is equal to the 
following percentage of the national average 
medigap stop-loss monthly premium for the 
region in which the beneficiary resides (as 
determined under paragraph (2)): 

‘‘(i) 100 PERCENT IF INCOME BELOW 150 PER-
CENT OF POVERTY.—In the case of an eligible 
medicare beneficiary described in subsection 
(b)(1)(A), the percentage is 100 percent. 

‘‘(ii) OTHER PERCENT IF INCOME BETWEEN 150 
AND 175 PERCENT OF POVERTY.—In the case of 
an eligible medicare beneficiary described in 
subsection (b)(1)(B), the SPICE Board shall 
specify the percentage consistent with the 
rules described in clauses (i) and (ii) of such 
subsection. 

‘‘(iii) 25 PERCENT FOR OTHER BENE-
FICIARIES.—In the case of any other eligible 
medicare beneficiary, the percentage is 25 
percent. 

‘‘(B) FORM OF ASSISTANCE.—Financial as-
sistance under this subsection for bene-
ficiaries shall be provided in the form of a 
payment to the entity offering the policy or 
plan in which the beneficiary is receiving 
stop-loss coverage pursuant to section 
1860J(b). 

‘‘(2) ESTABLISHMENT OF NATIONAL AVERAGE 
MEDIGAP STOP-LOSS MONTHLY PREMIUM.— 

‘‘(A) IN GENERAL.—The SPICE Board shall, 
during September of each year (beginning in 
2002), estimate a national average medigap 
stop-loss monthly premium for each region 
(as determined by the Board) of the total ge-
ographic area served by the programs under 
this part that will be applicable for the suc-
ceeding year. 

‘‘(B) DEFINITION OF NATIONAL AVERAGE 
MEDIGAP STOP-LOSS MONTHLY PREMIUM.—For 
purposes of subparagraph (A), the term ‘na-
tional average medigap stop-loss monthly 
premium’ means, with respect to a region, 
the average of the portion of the monthly 
premiums charged by medicare supplemental 
policies in that region for providing stop-loss 
coverage to beneficiaries enrolled under this 
part. 

‘‘(3) LIMITATIONS.— 
‘‘(A) FINANCIAL ASSISTANCE MAY NOT EX-

CEED PREMIUM.—In the case of financial as-
sistance provided under this subsection with 
respect to stop-loss coverage provided under 
a policy or plan, the amount of the financial 
assistance may not exceed the amount of the 
portion of the premium charged for enroll-
ment in the policy or plan that is related to 
the provision of stop-loss coverage. 

‘‘(B) ENTITY MUST REDUCE PREMIUM.—No fi-
nancial assistance shall be made available 
with respect to stop-loss coverage provided 
by an entity to an eligible medicare bene-
ficiary unless the entity provides assurances 
satisfactory to the SPICE Board that the en-
tity shall reduce the amount otherwise 
charged the beneficiary for such coverage by 
an amount equal to the amount of such as-
sistance. 

‘‘(d) APPLICATION FOR ENHANCED FINANCIAL 
ASSISTANCE.— 

‘‘(1) IN GENERAL.—The SPICE Board shall 
establish procedures under which a bene-
ficiary who desires enhanced financial assist-
ance under this section may voluntarily 
apply for an income determination. 

‘‘(2) REQUIREMENTS REGARDING INFORMA-
TION.— 

‘‘(A) INFORMATION FROM BENEFICIARY.—The 
procedures established under paragraph (1) 
shall require the beneficiary to submit with 
the application for enhanced financial assist-
ance such information that the SPICE Board 
determines necessary to make the income 
determination with respect to such bene-
ficiary. 

‘‘(B) INFORMATION FROM OTHER GOVERNMENT 
AGENCIES.—Under the procedures established 
under paragraph (1), if an individual volun-
tarily applies for enhanced financial assist-
ance under this section, the individual is 
deemed to have consented to the SPICE 
Board seeking and using income-related in-
formation from other Government agencies 
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in order to make the income determination 
with respect to such beneficiary. 

‘‘(C) RESTRICTION ON USE OF INFORMATION.— 
Information obtained under subparagraph 
(A) or (B) may be used by officers and em-
ployees of the SPICE Board only for the pur-
poses of, and to the extent necessary in, car-
rying out their responsibilities under this 
part. 

‘‘(3) PERIODIC REDETERMINATIONS.—Such in-
come determinations shall be valid for a pe-
riod (of not less than 1 year) specified by the 
SPICE Board. 

‘‘(e) INCOME DETERMINATIONS.—The SPICE 
Board shall establish procedures for making 
income determinations under this section. 

‘‘(f) POVERTY LINE.—In this section, the 
term ‘poverty line’ means the income official 
poverty line (as defined by the Office of Man-
agement and Budget, and revised annually in 
accordance with section 673(2) of the Omni-
bus Budget Reconciliation Act of 1981) appli-
cable to a family of the size involved. 

‘‘EMPLOYER INCENTIVE PROGRAM FOR 
EMPLOYMENT-BASED RETIREE DRUG COVERAGE 
‘‘SEC. 1860L. (a) PROGRAM AUTHORITY.—The 

SPICE Board shall develop and implement a 
program under this section to be known as 
the ‘Employer Incentive Program’ that en-
courages employers and other sponsors of 
employment-based health care coverage to 
provide adequate prescription drug benefits 
to retired individuals by subsidizing, in part, 
the sponsor’s cost of providing coverage 
under qualifying plans. 

‘‘(b) SPONSOR REQUIREMENTS.—In order to 
be eligible to receive an incentive payment 
under this section with respect to coverage 
of an individual under a qualified retiree pre-
scription drug plan (as defined in subsection 
(e)(3)), a sponsor shall meet the following re-
quirements: 

‘‘(1) ASSURANCES.—The sponsor shall— 
‘‘(A) annually attest, and provide such as-

surances as the SPICE Board may require, 
that the coverage offered by the sponsor is a 
qualified retiree prescription drug plan, and 
will remain such a plan for the duration of 
the sponsor’s participation in the program 
under this section; and 

‘‘(B) guarantee that it will give notice to 
the SPICE Board and covered retirees— 

‘‘(i) at least 120 days before terminating its 
plan; and 

‘‘(ii) immediately upon determining that 
the actuarial value of the prescription drug 
benefit under the plan falls below the actu-
arial value of the basic coverage under the 
SPICE prescription drug coverage under this 
part. 

‘‘(2) BENEFICIARY INFORMATION.—The spon-
sor shall report to the SPICE Board, for each 
calendar quarter for which it seeks an incen-
tive payment under this section, the names 
and social security numbers of all retirees 
(and their spouses and dependents) covered 
under such plan during such quarter and the 
dates (if less than the full quarter) during 
which each such individual was covered. 

‘‘(3) AUDITS.—The sponsor and the employ-
ment-based retiree health coverage plan 
seeking incentive payments under this sec-
tion shall agree to maintain, and to afford 
the SPICE Board access to, such records as 
the SPICE Board may require for purposes of 
audits and other oversight activities nec-
essary to ensure the adequacy of prescription 
drug coverage, the accuracy of incentive 
payments made, and such other matters as 
may be appropriate. 

‘‘(4) OTHER REQUIREMENTS.—The sponsor 
shall provide such other information, and 
comply with such other requirements, as the 
SPICE Board may find necessary to admin-
ister the program under this section. 

‘‘(c) INCENTIVE PAYMENTS.— 
‘‘(1) IN GENERAL.—A sponsor that meets the 

requirements of subsection (b) with respect 

to a quarter in a calendar year shall be enti-
tled to have payment made by the SPICE 
Board on a quarterly basis (to the sponsor or, 
at the sponsor’s direction, to the appropriate 
employment-based health plan) of an incen-
tive payment, in the amount determined in 
paragraph (2), for each retired individual (or 
spouse) who— 

‘‘(A) was covered under the sponsor’s quali-
fied retiree prescription drug plan during 
such quarter; and 

‘‘(B) was eligible for, but was not enrolled 
in, the SPICE drug benefit program under 
this part. 

‘‘(2) AMOUNT OF INCENTIVE.—The payment 
under this section with respect to each indi-
vidual described in paragraph (1) for a month 
shall be equal to 25 percent of the basic 
monthly premium amount payable by an eli-
gible medicare beneficiary enrolled under 
this part, as set for the calendar year pursu-
ant to section 1860H(a) and without applica-
tion of and financial assistance for such pre-
mium under section 1860K(b). 

‘‘(3) PAYMENT DATE.—The incentive under 
this section with respect to a calendar quar-
ter shall be payable as of the end of the next 
succeeding calendar quarter. 

‘‘(d) CIVIL MONEY PENALTIES.—A sponsor, 
health plan, or other entity that the SPICE 
Board determines has, directly or through 
its agent, provided information in connec-
tion with a request for an incentive payment 
under this section that the entity knew or 
should have known to be false shall be sub-
ject to a civil monetary penalty in an 
amount up to 3 times the total incentive 
amounts under subsection (c) that were paid 
(or would have been payable) on the basis of 
such information. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) EMPLOYMENT-BASED RETIREE HEALTH 

COVERAGE.—The term ‘employment-based re-
tiree health coverage’ means health insur-
ance coverage or other coverage of health 
care costs for retired individuals (or for such 
individuals and their spouses and depend-
ents) based on their status as former employ-
ees or labor union members. 

‘‘(2) EMPLOYER.—The term ‘employer’ has 
the meaning given the term in section 3(5) of 
the Employee Retirement Income Security 
Act of 1974 (except that such term shall in-
clude only employers of 2 or more employ-
ees). 

‘‘(3) QUALIFIED RETIREE PRESCRIPTION DRUG 
PLAN.—The term ‘qualified retiree prescrip-
tion drug plan’ means health insurance cov-
erage or other coverage of health care costs 
included in employment-based retiree health 
coverage that— 

‘‘(A) provides coverage of the cost of pre-
scription drugs whose actuarial value (as de-
fined by the SPICE Board) to each retired 
beneficiary equals or exceeds the actuarial 
value of the basic coverage provided to an in-
dividual enrolled in the SPICE drug benefit 
program under this part; and 

‘‘(B) does not deny, limit, or condition the 
coverage or provision of prescription drug 
benefits for retired individuals based on age 
or any health status-related factor described 
in section 2702(a)(1) of the Public Health 
Service Act. 

‘‘(4) SPONSOR.—The term ‘sponsor’ has the 
meaning given the term ‘plan sponsor’ in 
section 3(16)(B) of the Employer Retirement 
Income Security Act of 1974. 

‘‘SPICE BOARD 
‘‘SEC. 1860M. (a) ESTABLISHMENT.—There is 

established within the Department of Health 
and Human Services, a Seniors Prescription 
Insurance Coverage Equity Office, which 
shall be— 

‘‘(1) outside of the Centers for Medicare & 
Medicaid Services; and 

‘‘(2) run by a board to be known as the 
SPICE Board. 

‘‘(b) DUTIES.— 
‘‘(1) ADMINISTRATION OF SPICE DRUG BENEFIT 

PROGRAM.— 
‘‘(A) IN GENERAL.—The SPICE Board shall 

administer the SPICE drug benefit program 
under this part. 

‘‘(B) NONINTERFERENCE.—In carrying out 
its duty under subparagraph (A), the SPICE 
Board may not— 

‘‘(i) require a particular formulary or insti-
tute a price structure for the reimbursement 
of covered outpatient drugs; 

‘‘(ii) interfere in any way with negotia-
tions between entities providing SPICE pre-
scription drug coverage under part D and 
drug manufacturers, wholesalers, or other 
suppliers of covered outpatient drugs; and 

‘‘(iii) otherwise interfere with the competi-
tive nature of providing such coverage 
through such entities. 

‘‘(2) ONGOING STUDIES.—The SPICE Board 
shall conduct ongoing studies of the fol-
lowing issues: 

‘‘(A) The administration of this part. 
‘‘(B) The provision of information about 

the program under the health insurance in-
formation, counseling, and assistance grants 
under section 4360 of the Omnibus Budget 
Reconciliation Act of 1990. 

‘‘(C) Ways in which drug utilization can be 
used to provide better overall care for eligi-
ble medicare beneficiaries. 

‘‘(D) Savings and potential savings in Fed-
eral health care programs which may occur, 
or can be attributed to, eligible medicare 
beneficiary access to, and utilization of, cov-
ered outpatient drugs. 

‘‘(E) Trends in premium increases and fac-
tors that contribute to changes in premiums. 

‘‘(F) Integration of the SPICE drug benefit 
program into a reformed medicare program. 

‘‘(G) The ability of eligible medicare bene-
ficiaries to afford SPICE prescription drug 
coverage. 

‘‘(H) The impact of the program on the pre-
scription drug benefits offered under group 
health plans. 

‘‘(I) The appropriateness of the levels of fi-
nancial assistance provided under this part. 

‘‘(3) ANNUAL REPORT.— 
‘‘(A) IN GENERAL.—Not later than June 1 of 

each year (beginning with 2004), the SPICE 
Board shall submit an annual report to Con-
gress on the program under this part. 

‘‘(B) INFORMATION ON STUDIES.—Such report 
shall include a detailed statement on the 
issues studied under paragraph (2). 

‘‘(C) RECOMMENDATIONS.—Such report shall 
include such recommendations for legisla-
tion and administrative actions as the 
SPICE Board considers appropriate. 

‘‘(4) PROVISION OF RECOMMENDATIONS AND 
INFORMATION TO SECRETARY.—The SPICE 
Board shall provide recommendations and 
necessary information regarding the SPICE 
drug benefit program to the Secretary in 
order for the Secretary to— 

‘‘(A) integrate such information with infor-
mation regarding the other programs under 
this title; and 

‘‘(B) provide health insurance information, 
counseling, and assistance grants under sec-
tion 4360 of the Omnibus Budget Reconcili-
ation Act of 1990. 

‘‘(c) DEMONSTRATION PROJECT AUTHORITY.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the SPICE Board shall have the authority to 
conduct demonstration projects for the pur-
pose of demonstrating ways to improve the 
quality of services provided under the SPICE 
drug benefit program, including ways to re-
duce medical errors. 

‘‘(2) CONSULTATION WITH SECRETARY.—The 
SPICE Board shall consult with the Sec-
retary before conducting any demonstration 
project. 

‘‘(d) MEMBERSHIP OF SPICE BOARD.— 
‘‘(1) NUMBER AND APPOINTMENT.— 
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‘‘(A) IN GENERAL.—The SPICE Board shall 

be composed of 7 members appointed by the 
President, by and with the advice and con-
sent of the Senate. 

‘‘(B) SPECIFIC REPRESENTATIVES.—In mak-
ing appointments under subparagraph (A), 
the President shall ensure that the following 
groups are represented on the SPICE Board: 

‘‘(i) Consumers. 
‘‘(ii) Private health plan insurers (includ-

ing insurers that offer fee-for-service and 
managed care plans) with expertise in the 
quality, scope, and marketing of health care 
services. 

‘‘(iii) Certified geriatric pharmacists. 
‘‘(iv) The Centers for Medicare & Medicaid 

Services. 
‘‘(v) State insurance commissioners. 
‘‘(C) SECRETARY OF HHS.—In addition to the 

7 members appointed under subparagraph 
(A), the Secretary shall be a nonvoting, ex 
officio member of the SPICE Board. 

‘‘(2) DEADLINE FOR INITIAL APPOINTMENT.— 
The initial members of the SPICE Board 
shall be appointed by not later than 6 
months after the date of enactment of this 
section. 

‘‘(3) TERMS.— 
‘‘(A) IN GENERAL.—The terms of the mem-

bers of the SPICE Board shall be for 6 years, 
except that of the members first appointed— 

‘‘(i) three shall be appointed for terms of 6 
years; 

‘‘(ii) two shall be appointed for terms of 4 
years; and 

‘‘(iii) two shall be appointed for terms of 2 
years. 

‘‘(B) VACANCIES.—Any member appointed 
to fill a vacancy occurring before the expira-
tion of the term for which the member’s 
predecessor was appointed shall be appointed 
only for the remainder of that term. A mem-
ber may serve after the expiration of that 
member’s term until a successor has taken 
office. 

‘‘(4) CHAIRPERSON.—The President shall 
designate the chairperson of the SPICE 
Board, except that the representative from 
the Centers for Medicare & Medicaid Serv-
ices may not be designated as chairperson. 

‘‘(e) OPERATION OF THE BOARD.— 
‘‘(1) MEETINGS.—The SPICE Board shall 

meet at the call of the chairperson or upon 
the written request of a majority of its mem-
bers. 

‘‘(2) QUORUM.—A majority of the members 
of the SPICE Board shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

‘‘(f) POWERS OF THE SPICE BOARD.— 
‘‘(1) HEARINGS.—The SPICE Board may 

hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence as the SPICE Board considers 
advisable to carry out the purposes of this 
part. 

‘‘(2) INFORMATION FROM FEDERAL AGEN-
CIES.—Upon request of the chairperson of the 
SPICE Board, the head of any Federal de-
partment or agency shall furnish such infor-
mation to the SPICE Board as is necessary 
to carry out the functions of the SPICE 
Board under this part. 

‘‘(3) POSTAL SERVICES.—The SPICE Board 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

‘‘(4) GIFTS.—The SPICE Board may accept, 
use, and dispose of gifts or donations of serv-
ices or property. 

‘‘(g) BOARD PERSONNEL MATTERS.— 
‘‘(1) MEMBERS.— 
‘‘(A) COMPENSATION.—Each member of the 

SPICE Board who is not an officer or em-
ployee of the Federal Government shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 

prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the 
SPICE Board. All members of the SPICE 
Board who are officers or employees of the 
United States shall serve without compensa-
tion in addition to that received for their 
services as officers or employees of the 
United States. 

‘‘(B) TRAVEL EXPENSES.—The members of 
the SPICE Board shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the SPICE 
Board. 

‘‘(C) REMOVAL.—The President may remove 
a member of the SPICE Board only for ne-
glect of duty or malfeasance in office. 

‘‘(2) STAFF.— 
‘‘(A) IN GENERAL.—The chairperson of the 

SPICE Board may, without regard to the 
civil service laws and regulations, appoint 
and terminate an executive director and 
such other additional personnel as may be 
necessary to enable the SPICE Board to per-
form its duties. The employment of an exec-
utive director shall be subject to confirma-
tion by the SPICE Board. 

‘‘(B) COMPENSATION.—The chairperson of 
the SPICE Board may fix the compensation 
of the executive director and other personnel 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of title 5, 
United States Code, relating to classification 
of positions and General Schedule pay rates, 
except that the rate of pay for the executive 
director and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

‘‘(C) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the SPICE Board without further 
reimbursement, and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

‘‘(D) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The chairperson of 
the SPICE Board may procure temporary 
and intermittent services under section 
3109(b) of title 5, United States Code, at rates 
for individuals which do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for level V of the Executive 
Schedule under section 5316 of such title. 
‘‘SPICE PRESCRIPTION DRUG ACCOUNT IN THE 

FEDERAL SUPPLEMENTARY MEDICAL INSUR-
ANCE TRUST FUND 
‘‘SEC. 1860N. (a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—There is created within 

the Federal Supplementary Medical Insur-
ance Trust Fund established by section 1841 
an account to be known as the ‘SPICE Pre-
scription Drug Account’ (in this section re-
ferred to as the ‘Account’). 

‘‘(2) FUNDS.—The Account shall consist of 
such gifts and bequests as may be made as 
provided in section 201(i)(1), and such 
amounts as may be deposited in, or appro-
priated to, such fund as provided in this part. 

‘‘(3) SEPARATE FROM REST OF TRUST FUND.— 
Funds provided under this part to the Ac-
count shall be kept separate from all other 
funds within the Federal Supplementary 
Medical Insurance Trust Fund. 

‘‘(b) PAYMENTS FROM ACCOUNT.— 
‘‘(1) IN GENERAL.—The Managing Trustee 

shall pay from time to time from the Ac-
count such amounts as the SPICE Board cer-
tifies are necessary to make payments to op-
erate the program under this part, including 
payments to entities under section 1860J, 
payments to sponsors under section 1860L, 

and payments with respect to administrative 
expenses under this part in accordance with 
section 201(g). 

‘‘(2) TREATMENT IN RELATION TO PART B PRE-
MIUM.—Amounts payable from the Account 
shall not be taken into account in computing 
actuarial rates or premium amounts under 
section 1839. 

‘‘(c) APPROPRIATIONS TO COVER GOVERN-
MENT CONTRIBUTION.—There are authorized 
to be appropriated from time to time, out of 
any moneys in the Treasury not otherwise 
appropriated, to the Account an amount 
equal to the amount by which the benefits 
and administrative costs of providing the 
benefits under this part exceed the premiums 
collected under section 1860H(a)(4).’’. 

(b) CONFORMING AMENDMENTS TO FEDERAL 
SUPPLEMENTARY MEDICAL INSURANCE TRUST 
FUND.—Section 1841 of the Social Security 
Act (42 U.S.C. 1395t) is amended— 

(1) in the last sentence of subsection (a)— 
(A) by striking ‘‘and’’ before ‘‘such 

amounts’’; and 
(B) by inserting before the period the fol-

lowing: ‘‘, and such amounts as may be de-
posited in, or appropriated to, the SPICE 
Prescription Drug Account established by 
section 1860N’’; and 

(2) in subsection (g), by inserting after ‘‘by 
this part,’’ the following: ‘‘the payments pro-
vided for under part D (in which case the 
payments shall be made from the SPICE Pre-
scription Drug Account in the Trust Fund),’’. 

(c) ADDITIONAL CONFORMING CHANGES.— 
(1) CONFORMING REFERENCES TO PREVIOUS 

PART D.—Any reference in law (in effect be-
fore the date of enactment of this Act) to 
part D of title XVIII of the Social Security 
Act is deemed a reference to part E of such 
title (as in effect after such date). 

(2) SECRETARIAL SUBMISSION OF LEGISLATIVE 
PROPOSAL.—Not later than 6 months after 
the date of enactment of this Act, the Sec-
retary of Health and Human Services shall 
submit to the appropriate committees of 
Congress a legislative proposal providing for 
such technical and conforming amendments 
in the law as are required by the provisions 
of this Act. 

SEC. 3. SPICE PRESCRIPTION DRUG COVERAGE 
UNDER MEDICARE+CHOICE PLANS. 

(a) SPECIAL RULES.—Section 1851 of the So-
cial Security Act (42 U.S.C. 1395w–21) is 
amended by adding at the end the following 
new subsection: 

‘‘(j) RULES FOR PROVISION OF SPICE PRE-
SCRIPTION DRUG COVERAGE.— 

‘‘(1) PLAN REQUIRED TO PROVIDE COVERAGE 
IF BENEFICIARY ENROLLED IN PART D.— 

‘‘(A) IN GENERAL.—In the case of an indi-
vidual that is enrolled in a Medicare+Choice 
plan and enrolled under part D, the basic 
benefits required to be provided under sec-
tion 1852(a)(1)(A) shall include SPICE pre-
scription drug coverage (as defined in section 
1860B(a)) under the terms and conditions for 
such coverage established under part D, in-
cluding the terms and conditions described 
in section 1860I(c). 

‘‘(B) VOLUNTARY ENROLLMENT IN PART D.— 
An individual enrolled in a Medicare+Choice 
plan shall not be required to enroll under 
part D. 

‘‘(2) LIMITATION ON ENROLLEE LIABILITY.—In 
the case of an individual described in para-
graph (1)(A), with respect to SPICE prescrip-
tion drug coverage, a Medicare+Choice orga-
nization may not require that such indi-
vidual pay a deductible or a coinsurance per-
centage that exceeds the deductible or coin-
surance percentage applicable for such cov-
erage pursuant to part D. 

‘‘(3) PREMIUM FOR STOP-LOSS COVERAGE.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), a Medicare+Choice organization offering 
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a Medicare+Choice plan on behalf of an indi-
vidual described in paragraph (1)(A) may re-
quire the individual to pay a premium for 
stop-loss coverage (as defined in section 
1860B(c). Any such premium shall be consid-
ered to be part of the Medicare+Choice 
monthly basic premium (as defined in sec-
tion 1854(b)(2)(A)) that the individual is re-
sponsible for. 

‘‘(B) ORGANIZATION REQUIRED TO REDUCE 
PREMIUM BY AMOUNT OF FINANCIAL ASSIST-
ANCE.—A Medicare+Choice organization re-
ceiving a payment for financial assistance 
for stop-loss coverage on behalf of an indi-
vidual described in paragraph (1)(A) pursuant 
to subsection (b) of section 1860J shall reduce 
any premium described in subparagraph (A) 
by the amount of such financial assistance. 

‘‘(4) PAYMENTS TO ORGANIZATION FOR SPICE 
PRESCRIPTION DRUG COVERAGE PURSUANT TO 
PART D RULES.—The SPICE Board (estab-
lished under section 1860M) shall make pay-
ments to a Medicare+Choice organization of-
fering a Medicare+Choice plan on behalf of 
an individual described in paragraph (1)(A) 
pursuant to the payment mechanisms de-
scribed in subsections (a) and (b) of section 
1860J. Such payments shall be coordinated 
with payments made to such organization 
under section 1853. 

‘‘(5) COORDINATED ENROLLMENT.—The Sec-
retary shall work with the SPICE Board to 
coordinate enrollment under this part with 
enrollment under part D.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to items 
and services provided under a 
Medicare+Choice plan on or after January 1, 
2003. 
SEC. 4. MEDIGAP REVISIONS AND TRANSITION 

PROVISIONS. 
(a) ESTABLISHMENT OF SPICE MEDIGAP 

POLICIES.—Section 1882 of the Social Secu-
rity Act (42 U.S.C. 1395ss) is amended by add-
ing at the end the following new subsection: 

‘‘(v) SPICE MEDIGAP POLICIES.— 
‘‘(1) REVISION OF BENEFIT PACKAGES.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (p), the benefit packages established 
under such subsection shall be revised so 
that— 

‘‘(i) if the policyholder is enrolled under 
part D, basic coverage (as defined in section 
1860B(b)) is available as part of each benefit 
package; 

‘‘(ii) each benefit package includes stop- 
loss coverage (as defined in section 1860B(c)) 
in the core group of basic benefits described 
in subsection (p)(2)(B); 

‘‘(iii) no benefit package (including each 
benefit package classified as ‘H’, ‘I’, or ‘J’ 
under the standards established by such sub-
section (p)(2), and the benefit package classi-
fied as ‘J’ with a high deductible feature de-
scribed in subsection (p)(11)) includes pre-
scription drug coverage other than the basic 
coverage required under clause (i) (if applica-
ble), or the stop-loss coverage required under 
clause (ii); and 

‘‘(iv) except as revised under the preceding 
clauses or pursuant to subsection (p)(1)(E), 
the benefit packages are identical to the 
benefit packages that were available on the 
date of enactment of the Seniors Prescrip-
tion Insurance Coverage Equity (SPICE) Act 
of 2001. 

‘‘(B) ADMINISTRATION OF BENEFITS.—Pursu-
ant to section 1860A(a)(3), an issuer of a 
medicare supplemental policy revised under 
such subparagraph may directly administer 
the prescription drug benefits required under 
the policy or may contract with an entity 
that meets the applicable requirements 
under part D to administer such benefits. 

‘‘(C) MANNER OF REVISION.—The benefit 
packages revised under this section shall be 
revised in the manner described in subpara-
graph (E) of subsection (p)(1), except that for 

purposes of subparagraph (C) of such sub-
section, the standards established under this 
subsection shall take effect not later than 
January 1, 2003. 

‘‘(2) GUARANTEED ISSUANCE AND RENEWAL OF 
NEW POLICIES.—The provisions of subsections 
(q) and (s) shall apply to medicare supple-
mental policies revised under this subsection 
in the same manner as such provisions apply 
to medicare supplemental policies issued 
under the standards established under sub-
section (p). 

‘‘(3) OPPORTUNITY OF CURRENT POLICY-
HOLDERS TO PURCHASE REVISED POLICIES.— 

‘‘(A) IN GENERAL.—No medicare supple-
mental policy of an issuer with a benefit 
package that is revised under paragraph (1) 
shall be deemed to meet the standards in 
subsection (c) unless the issuer— 

‘‘(i) provides written notice during the 60- 
day period immediately preceding the period 
established under section 1860C(c), to each 
policyholder or certificate holder of a medi-
care supplemental policy issued by that 
issuer (at the most recent available address) 
of the offer described in clause (ii) and of the 
fact that, so long as they retain coverage 
under such policy, they are unable to obtain 
SPICE prescription drug coverage (as defined 
in section 1860B(a)) under part D; and 

‘‘(ii) offers the policyholder or certificate 
holder under the terms described in subpara-
graph (B), during at least the period estab-
lished under subsection (c) of section 1860C, 
institution of coverage effective for the pe-
riod described in subsection (d) of such sec-
tion, a medicare supplemental policy with 
the benefit package that has been revised 
under paragraph (1) of this subsection that 
the Secretary determines is most com-
parable to the policy in which the individual 
is enrolled. 

‘‘(B) TERMS OF OFFER DESCRIBED.—The 
terms described under this subparagraph are 
terms which do not— 

‘‘(i) deny or condition the issuance or effec-
tiveness of a medicare supplemental policy 
described in subparagraph (A)(ii) that is of-
fered and is available for issuance to new en-
rollees by such issuer; 

‘‘(ii) discriminate in the pricing of such 
policy because of health status, claims expe-
rience, receipt of health care, or medical 
condition; or 

‘‘(iii) impose an exclusion of benefits based 
on a preexisting condition under such policy. 

‘‘(4) OPPORTUNITY OF OTHER ELIGIBLE INDI-
VIDUALS TO PURCHASE REVISED POLICIES.—No 
medicare supplemental policy of an issuer 
with a benefit package that is revised under 
paragraph (1) shall be deemed to meet the 
standards in subsection (c) unless, during at 
least the period established under section 
1860C(c), the issuer permits each eligible 
medicare beneficiary (as defined in section 
1860A(d), but who is not described in para-
graph (3)) to purchase any medicare supple-
mental policy that has been revised under 
paragraph (1) with institution of coverage ef-
fective for the period described in section 
1860C(d) under the terms of the offer de-
scribed in paragraph (3)(B). 

‘‘(5) GRANDFATHERING OF CURRENT POLICY-
HOLDERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), no person may sell, issue, 
or renew a medicare supplemental policy 
with a benefit package that has not been re-
vised under this subsection on or after Janu-
ary 1, 2003. 

‘‘(B) GRANDFATHERING.—Each policyholder 
or certificate holder of a medicare supple-
mental policy as of December 31, 2002, may 
continue to receive benefits under such pol-
icy and may renew such policy as if this sub-
section had not been enacted, except that 
such beneficiary shall not be eligible to en-
roll for SPICE prescription drug coverage (as 

defined in section 1860B(a)) under part D dur-
ing the period in which such policy is in ef-
fect. 

‘‘(6) PENALTIES.—Each penalty under this 
section shall apply with respect to policies 
revised under this subsection as if such poli-
cies were issued under the standards estab-
lished under subsection (p), including the 
penalties under subsections (a), (d), (p)(8), 
(p)(9), (q)(5), (r)(6)(A), (s)(4), and (t)(2)(D).’’. 

(b) NAIC STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Health and 

Human Services (in this subsection referred 
to as the ‘‘Secretary’’) shall contract with 
the National Association of Insurance Com-
missioners (in this subsection referred to as 
the ‘‘NAIC’’) to conduct a study— 

(A) to determine whether the portion of 
the benefit packages revised under section 
1882(v) of the Social Security Act (as added 
by subsection (a)) relating to parts A and B 
of the medicare program should be revised as 
a result of the establishment of SPICE pre-
scription drug coverage (as defined in section 
1860B(a) of such Act, as added by section 2) 
and whether the total number of such benefit 
packages should be reduced; 

(B) to identify methods to ensure that any 
financial assistance paid to issuers of medi-
care supplemental policies on behalf of en-
rollees for providing stop-loss coverage (as 
defined in section 1860B(c) of the Social Se-
curity Act, as added by section 2) made 
available under the benefit packages revised 
under section 1882(v) of such Act (as so 
added) is not used to subsidize any other ben-
efits, including the benefits relating to parts 
A and B of the medicare program; and 

(C) to assess the practicality and viability 
of establishing a medicare supplemental pol-
icy that only provides SPICE prescription 
drug coverage (as so defined). 

(2) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the NAIC 
shall submit to Congress and the Secretary a 
report on the study conducted under para-
graph (1) together with such recommenda-
tions as the NAIC determines appropriate. 
SEC. 5. PROVISION OF INFORMATION ON SPICE 

DRUG BENEFIT PROGRAM UNDER 
HEALTH INSURANCE INFORMATION, 
COUNSELING, AND ASSISTANCE 
GRANTS. 

Section 4360(b)(2)(A)(ii) of the Omnibus 
Budget Reconciliation Act of 1990 (42 U.S.C. 
1395b–4(b)(2)(A)(ii)) is amended by striking 
‘‘and information’’ and inserting ‘‘, informa-
tion regarding the SPICE drug benefit pro-
gram under part D of title XVIII of the So-
cial Security Act, and information’’. 
SEC. 6. PERSONAL DIGITAL ACCESS TECH-

NOLOGY DEMONSTRATION 
PROJECT. 

(a) DEMONSTRATION PROJECT.— 
(1) IN GENERAL.—The SPICE Board (estab-

lished under section 1860M of the Social Se-
curity Act (as added by section 2)) shall con-
duct a demonstration project for the purpose 
of increasing the use of Personal Digital Ac-
cess Technology in prescribing covered out-
patient drugs (as defined in section 1860B(e) 
(as so added)) for eligible medicare bene-
ficiaries receiving SPICE prescription drug 
coverage under part D of title XVIII of such 
Act (as so added). 

(2) ASPECTS OF PROJECT.—The demonstra-
tion project shall address ways in which the 
use of Personal Digital Access Technology 
can be used to— 

(A) avoid adverse drug reactions among 
such beneficiaries, including problems due to 
therapeutic duplication, drug-disease contra-
indications, drug-drug interactions (includ-
ing serious interactions with nonprescription 
or over-the-counter drugs), incorrect drug 
dosage or duration of drug treatment, drug- 
allergy interactions, and clinical abuse and 
misuse; 
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(B) transmit information about the cov-

erage of covered outpatient drugs under the 
policy or plan in which such a beneficiary is 
receiving SPICE prescription drug coverage 
to prescribing physicians; 

(C) increase the use of generic drugs by 
such beneficiaries; and 

(D) increase the compliance of entities of-
fering policies or plans that provide SPICE 
prescription drug coverage with the require-
ments under part D of title XVIII of the So-
cial Security Act (as added by section 2). 

(3) INCLUSION OF PROVIDERS.—In conducting 
the demonstration project, the SPICE Board 
shall include— 

(A) physicians; 
(B) pharmacists; 
(C) entities that offer policies or plans that 

provide SPICE prescription drug coverage; 
and 

(D) any entity (including a pharmacy bene-
fits management company) that contracts 
with an entity described in subparagraph (C) 
to provide benefits under such policies or 
plans. 

(4) DURATION OF PROJECTS.—The dem-
onstration project shall be conducted over a 
3-year period. 

(b) REPORTS TO CONGRESS.— 
(1) IN GENERAL.— 
(A) INITIAL REPORT.—Not later than 18 

months after the SPICE Board implements 
the demonstration project, the SPICE Board 
shall submit to Congress an initial report on 
the demonstration project. 

(B) FINAL REPORT.—Not later that 6 
months after the conclusion of the project, 
the SPICE Board shall submit to Congress a 
final report on the demonstration project. 

(2) CONTENTS OF REPORTS.—The reports de-
scribed in paragraph (1) shall include the fol-
lowing: 

(A) A detailed description of the dem-
onstration project. 

(B) An evaluation of the demonstration 
project. 

(C) Recommendations for legislation that 
the SPICE Board determines to be appro-
priate as a result of the demonstration 
project. 

(D) Any other information regarding the 
demonstration project that the SPICE Board 
determines to be appropriate. 

(c) FUNDING.—Expenditures made for car-
rying out the demonstration project shall be 
made from funds otherwise appropriated to 
the Secretary of Health and Human Services. 

Ms. SNOWE. Mr. President, I am 
pleased to join with my friend and col-
league, Senator RON WYDEN, in the in-
troduction of the Seniors Prescription 
Insurance Coverage Equity Act of 2001, 
or ‘‘SPICE.’’ I want to thank him for 
his enthusiasm about and his commit-
ment to this joint venture. 

It was just about two years ago now 
that Senator WYDEN and I introduced 
this bill for the first time. SPICE 2001 
is the product of almost three years of 
work and development. Since 1999, 
when we first tackled this issue, there 
has been much discussion about how to 
design a prescription drug coverage 
plan that is both comprehensive and af-
fordable, that provides choice but guar-
antees availability of basic coverage. 
And, perhaps most importantly, one 
that is workable for seniors, the Medi-
care program and one that private pro-
viders will offer. We believe we have 
struck this balance in SPICE 2001. 

I believe that this bill is a bench-
mark for the Senate’s consideration of 
a comprehensive out-patient prescrip-

tion drug program under Medicare. I 
offer this bill today, with my friend 
Senator WYDEN because it is the prod-
uct of a three year collaborative effort 
to provide our Nation’s seniors with 
prescription drug coverage, and I offer 
it with the hopes that it will be consid-
ered as part of a broader reform when 
the Senate takes one up. 

Americans age 65 and older are only 
12 percent of the population but ac-
count for over 40 percent of all drug 
spending. Which isn’t surprising con-
sidering that over the past five years, 
per capita drug spending for the Medi-
care population has approximately 
doubled, reaching an estimated $1,756 
this year. 

This comes at a time where fewer re-
tirees have health coverage from their 
former employers than ever before. In 
1998, an estimated 66 percent of large 
employers offered retiree health cov-
erage, fewer than 40 percent did so in 
2000. At a time when fewer and fewer of 
our seniors have retiree health care 
coverage from their former employers, 
and when the cost of prescription drugs 
are skyrocketing, no one can argue 
that it isn’t essential we ensure that 
Medicare beneficiaries have com-
prehensive coverage for outpatient pre-
scription drugs. And, this is a problem, 
I might add, which will only grow when 
the 77 million Baby Boomers begin to 
enter Medicare in 2011. 

For the past several years, Senator 
WYDEN and I have been united in our 
belief that we owe it to our seniors to 
develop the best and most practical so-
lution. SPICE 2001 represents a 
straightforward, comprehensive, and 
responsible approach that should ap-
peal to anyone who believes that sen-
iors need prescription drug coverage. 

To accomplish these goals we have 
built upon the model of the first SPICE 
bill and added components that have 
continued to be part of the larger de-
bate on this issue—that of public pro-
grams versus private competition. As a 
result, SPICE 2001 now creates a part-
nership between the Federal Govern-
ment and private insurers to share the 
cost, and the risk, of offering out-
patient prescription drug coverage for 
our senior population. 

Specifically, SPICE 2001 creates a 
prescription drug coverage program for 
all Medicare beneficiaries enrolled in 
both Part A and Part B, and who 
choose to enroll. SPICE offers a pre-
mium subsidy of at least 25 percent to 
all enrollees. To provide extra assist-
ance to those who need it most, there 
is a 100 percent premium subsidy for 
those whose income is at or under 150 
percent of poverty, $12,885 for a single 
person and $17,415 for a couple. Those 
whose income is between 150 percent 
and 175 percent of poverty, $15,033 for 
an individual and $20,318 for a couple, 
will receive a subsidy based on a slid-
ing scale down to 25 percent of the cost 
of the premium. 

SPICE 2001 offers two choices in the 
coverage so they can pick a plan to 
best serve their needs. One option is 

basic coverage, with a $350 deductible 
and a 25 percent coinsurance require-
ment. This can be purchased with a 
Stop-loss plan of $3,000 or separately. 

The second option is stop-loss cov-
erage. While only 17 percent of bene-
ficiaries have costs above $3,000, they 
account for almost 54 percent of all 
spending on prescription drugs. This 
coverage is provided completely 
through the private insurer. According 
to CBO’s January 2001 baseline projec-
tions, 83 percent of those enrolled in 
Medicare fee for service plans pay less 
than $3,000 for their drugs. For these 
seniors, they might only want to pur-
chase the basic coverage. Those who 
need more than just the basic coverage 
can buy them both. For those who can 
manage their spending and only want 
to protect themselves from cata-
strophic expenses, they can purchase 
stop-loss coverage. 

And, importantly, all SPICE enroll-
ees receive the benefit of the nego-
tiated discount on the cost of their pre-
scription drugs, starting with their 
first prescription. 

Choice is one of the cornerstones of 
this program. Seniors will not only 
have the choice of their level of cov-
erage but will be able to choose from a 
variety to have their care delivered. 
SPICE can be run through Medigap, 
Medicare+Choice plans, or private enti-
ties. In areas where there are no insur-
ers, the SPICE Board will have the au-
thority to negotiate with entities to 
bring them into the market. 

One of the perennial arguments 
against government sponsored or as-
sisted prescription drug coverage for 
our retirees has been that if we did it, 
employers wouldn’t. We already know 
that fewer employers are offering re-
tiree health benefits than just 12 years 
ago, this is a trend we hope to discour-
age. This is why the SPICE Board is 
authorized to provide the 25 percent 
premium subsidy as an incentive to 
employers who provide prescription 
drug coverage for their retirees. It is 
critical we encourage employers to 
continue to offer this type of coverage 
and we acknowledge that in this bill. 

According to a 1998 Wall Street Jour-
nal poll, 80 percent of retirees use a 
prescription drug every day. The aver-
age Medicare beneficiary fills a pre-
scription 18 times a year. It is long 
past time that we ensure that these 
prescriptions are covered. 

SPICE 2001 offers something for ev-
eryone interested in providing our sen-
iors with prescription drug coverage. It 
is a program that can be incorporated 
in existing health plans, will be run 
through a government Board whose 
sole purpose is ensuring that this pro-
gram runs well, and will foster com-
petition and allow for choice in both 
coverage and providers. 

By Mr. DOMENICI (for himself, 
Mr. INOUYE, Mr. CAMPBELL, Mr. 
BINGAMAN, Mr. BAUCUS, Mr. 
CRAPO, Mr. ALLARD, Mr. JOHN-
SON, and Mr. KYL): 
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S. 1186. A bill to provide a budgetary 

mechanism to ensure that funds will be 
available to satisfy the Federal Gov-
ernment’s responsibilities with respect 
to negotiated settlements of disputes 
related to Indian water rights claims 
and Indian land claims; to the Com-
mittee on the Budget and the Com-
mittee on Governmental Affairs, joint-
ly, pursuant to the order of August 4, 
1977, with instructions that if one Com-
mittee reports, the other Committee 
have thirty days to report or be dis-
charged. 

Mr. DOMENICI. Mr. President, both 
as chairman and now as the ranking 
member on the Budget Committee, I 
have been working over the last year 
with the Western Governors’ Associa-
tion, the Western Regional Council, the 
Native American Rights Fund, the 
Western States Water Council, as well 
as several Indian tribes to correct what 
I believe to be a flaw in the Budget En-
forcement Act as it relates to the Fed-
eral funding of Indian land and water 
settlements. 

I, along with a group of bipartisan 
Senators, including the chairman and 
ranking member of the Indian Affairs 
Committee are introducing today legis-
lation that will help Congress fulfill its 
commitment to authorized Indian land 
and water settlements. 

In FY 2002, the President’s request 
for Indian land and water settlements 
funding was $61 million. This rep-
resents an increase from fiscal year 
2001 of $23 million. The increase is due 
to the authorization of several large 
settlements in California, Colorado, 
Michigan, New Mexico, and Utah. 

I am pleased to report that the full 
request was included in both the Sen-
ate and House passed budget resolu-
tions. In turn, the request was fully ap-
propriated in both the House and Sen-
ate versions of the fiscal year 2002 Inte-
rior appropriations bill. This is a tre-
mendous first step in making sure the 
Congress fulfills its obligation regard-
ing these settlements. But it is only 
the first step. 

In the near future, there are, at least, 
three additional large settlements like-
ly to come before Congress. The States 
involved in these settlements are Ari-
zona, Idaho, and Montana. Under cur-
rent budgetary treatment these settle-
ments will be difficult to fund without 
taking critical resources from other 
Bureau of Indian Affairs programs. 

Currently, once the settlements have 
been agreed to by the parties involved, 
the settlements come to Congress for 
authorization and appropriation. When 
all appropriations have been distrib-
uted the Indians give up any future 
claims to the land or the water. 

Appropriations for these settlements 
are usually spread over 3–10 years de-
pending on the size of the settlement. 
The payout in one year for an indi-
vidual settlement does not usually ex-
ceed $30 million. 

I feel, however, that the current 
budget mechanisms have unfairly 
treated the handling of Indian land and 

water settlements in relation to other 
federally funded Indian programs. 

The problem with the current status 
is that, due to the statutory discre-
tionary caps, the perception exists that 
there is not enough money in BIA’s 
budget to spend on settlements with-
out taking money from other programs 
in their budget, such as Indian school 
construction, education, community 
development. 

The legislation I am introducing 
today, the Fiscal Integrity of Indian 
Settlements Protection Act of 2001, 
provides for a cap adjustment similar 
to the one that deals with U.N. arrear-
ages. It would be for authorized Indian 
land and water settlements and would 
set a ceiling on what could be spent in 
one year. Under this proposal, the set-
tlements would still have to be author-
ized and appropriated, but it would 
hold the BIA budget harmless for the 
cost of the settlements. 

Let me be clear, if these claims are 
not settled, the US government still 
can be held liable in court. Claims that 
go through the court process are au-
thoritatively paid out of the Claims 
and Judgement Fund. In most cases, 
negotiated settlements provide more 
water to the tribes and a less expensive 
bill to the Federal Government. 

Frankly, this simple cap adjustment 
for authorized and appropriated monies 
for settlements provides a win-win sit-
uation for all parties involved. 

We have made good progress toward 
funding our Indian responsibilities 
these past few years. This legislation is 
a very important step. 

I, along with Senators INOUYE, CAMP-
BELL, ALLARD, BAUCUS, BINGAMAN, 
CRAPO, JOHNSON, and KYL, urge my col-
leagues to support this bill and future 
funding of Indian land and water set-
tlements. 

I ask unanimous consent that a let-
ter from the Ad Hoc Group on Indian 
Water Rights be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AD HOC GROUP ON 
INDIAN WATER RIGHTS, 

June 27, 2001. 

Members of the United States Senate, 
Washington, DC. 

DEAR SENATOR: We write to urge your sup-
port and co-sponsorship of proposed legisla-
tion to be introduced shortly entitled the 
‘‘Fiscal Integrity of Indian Settlements Pro-
tection Act of 2001’’. A ‘‘Dear Colleague’’ let-
ter by Senators Domenici, Bingaman, Crapo, 
Inouye, Kyl, and Campbell was sent to your 
office on May 23, 2001, describing the bill. 

Across the country, numerous negotiations 
are on-going to settle complex Indian land 
and water claims. Funding for these settle-
ments is one of the biggest hurdles to over-
come. This legislation is important so that 
Indian land and water right settlements can 
be completed in a timely manner, consistent 
with the federal government’s responsibility 
and liability associated with them, and with-
out taking scarce resources from other crit-
ical programs within the Department of the 
Interior. 

Three settlements were approved by the 
last Congress and others are expected to be 
submitted to this Congress. Under current 

budgetary policy, funding of land and water 
right settlements must be offset by a cor-
responding reduction in some other discre-
tionary component of the Interior Depart-
ment’s budget. It is difficult for the Adminis-
tration, the states and the tribes to nego-
tiate settlements knowing that they may 
not be funded because funding can occur only 
at the expense of some other tribe or essen-
tial Interior Department program. 

We believe that the funding of land and 
water right settlements is an important obli-
gation of the United States government. The 
obligation is analogous to, and no less seri-
ous than, the obligation of the United States 
to pay judgments which are rendered against 
it. We urge that steps be taken to change 
current budgetary policy to ensure that any 
land or water settlement, once authorized by 
the Congress and approved by the President, 
will be funded. If such a change is not made, 
these claims will likely be relegated to liti-
gation, an outcome that should not be ac-
ceptable to the Administration, the Con-
gress, the tribes or the states. 

The members of the Ad Hoc Group on In-
dian Water Rights have consistently sup-
ported the negotiated settlement of Indian 
land and water right disputes, and have been 
actively engaged in drawing more awareness 
to the important issues associated with set-
tlement of land and water right claims. We 
believe that unless the current budgetary 
processes for land and water settlements are 
changed, funding will continue to be a bar-
rier to finalizing these settlements. 

Again, we urge you to cosponsor the ‘‘Fis-
cal Integrity of Indian Settlements Protec-
tion Act of 2001’’ and support its passage to 
ensure congressional funding for Native 
American land and water rights settlements 
once they have been formally executed by 
the parties and authorized by Congress. 

Sincerely, 
JANE DEE HULL, 

Co-Lead Governor on 
Indian Water Right 
Settlements, Western 
Governors’ Associa-
tion. 

JOHN KUTZHABER, 
Co-Lead Governor on 

Indian Water Right 
Settlements, Western 
Governors’ Associa-
tion. 

KIT KIMBALL, 
Director, Western Re-

gional Council. 
JOHN ECHOHAWK, 

Executive Director, 
Native American 
Rights Fund. 

MICHAEL BROPHY, 
Chairman, Western 

States Water Coun-
cil. 

By Mr. ROCKEFELLER (for him-
self and Mr. CLELAND): 

S. 1188. A bill to amend title 38, 
United States Code, to enhance the au-
thority of the Secretary of Veterans 
Affairs to recruit and retain qualified 
nurses for the Veterans Health Admin-
istration, and for other purposes, to 
the Committee on Veterans’ Affairs. 

Mr. ROCKEFELLER. Mr. President, I 
am proud to introduce today with Sen-
ators CLELAND and SPECTER the De-
partment of Veterans Affairs Nurse Re-
cruitment and Retention Enhancement 
Act of 2001. 

On June 14, 2001, the Committee on 
Veterans’ Affairs held a hearing to ex-
plore reasons for the imminent short-
age of professional nurses in the United 
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States, and how this shortage will af-
fect health care for veterans served by 
Department of Veterans Affairs’ health 
care facilities. 

Working conditions for nurses, never 
easy, have become even more chal-
lenging in recent years. Managed care 
principles lead hospitals to admit only 
the very sickest of patients with the 
most complex health care needs. As the 
pool of highly trained nurses shrinks, 
many health care providers rely heav-
ily upon mandatory staff overtime to 
meet staffing needs. Several registered 
nurses, including Sandra McMeans 
from my state of West Virginia, testi-
fied before the committee that unpre-
dictable and dangerously long working 
hours lead to nurses’ fatigue and frus-
tration, and patient care suffers. 

The legislation we introduce today 
includes a requirement that VA 
produce a policy on staffing standards. 
Such a policy shall be developed in 
consultation with the VA Under Sec-
retary for Health, the Director of VA’s 
National Center for Patient Safety, 
and VA’s Chief Nurse. While we leave it 
up to VA to develop the standards, the 
policy must consider the numbers and 
skill mix required of staff in specific 
medical settings, such as critical care 
and long-term care. 

Because mandatory overtime was fre-
quently cited at the committee’s June 
hearing as being of serious concern, the 
legislation includes a requirement that 
the Secretary report to the Committee 
on Veterans’ Affairs on the use of over-
time by licensed nursing staff and 
nursing assistants in each facility. 
This is a critical first step to deter-
mining what can be done to reduce the 
amount of mandatory overtime. We 
will continue to monitor this issue 
with rigor and pledge to work to reduce 
the burdens borne by our nurses. 

In terms of providing sufficient pay, 
our legislation mandates that VA pro-
vide Saturday premium pay to certain 
health professionals. These group of 
professionals include licensed practical 
nurses, LPN’s, certified or registered 
respiratory therapists, licensed phys-
ical therapists, licensed vocational 
nurses, pharmacists, and occupational 
therapists. This group of workers are 
known as ‘‘hybrids’’ as they straddle 
two different personnel authorities, ti-
tles 38 and 5 of the United States Code. 
Hybrid status allows for the direct hir-
ing and a more flexible compensation 
system. 

This is an issue of equity, especially 
for LPN’s who work alongside other 
nurses on Saturday. While registered 
nurses, RN’s are mandated to receive 
Saturday premium pay, they may be 
working alongside an LPN who is not. 
Factoring in the looming nurse short-
age, we should be doing all we can to 
improve VA’s ability to recruit and re-
tain these caregivers. 

Currently, hospital directors have 
the discretion to provide Saturday pre-
mium pay. Of the 17,000 hybrid employ-
ees, 8,000 are not receiving the pay pre-
mium. 

In my own State of West Virginia, 
many LPN’s are not receiving Satur-
day premium pay. Deborah Dixon is an 
LPN at the VA Medical Center in Hun-
tington, WV. She works nights 6 days 
in a row, has 2 days off, works nights 5 
days, then has 1 day off, then works 4 
nights and has 3 days off. As a result, 
she has off every third weekend. She 
says that ‘‘LPN’s deserve Saturday pre-
mium pay. It feels like discrimination. 
It makes me wonder why LPN’s are not 
being respected. 

I believe this change in law will 
make pay more consistent and fair for 
our health care workers. 

Programs initiated within VA to im-
prove conditions for nurses and pa-
tients have focused on issues other 
than staffing ratios, pay, and hours. A 
highly praised scholarship program 
that I spearheaded allows VA nurses to 
pursue degrees and training in return 
for their service, thus encouraging pro-
fessional development and improving 
the quality of health care. Included 
within the legislation we introduced 
today are modifications to the existing 
scholarship and debt reduction pro-
grams. These changes are intended to 
improve the programs by providing ad-
ditional flexibility to recipients. 

In the Upper Midwest, the special 
skills of nurses and nurse practitioners 
are being recognized in clinics that 
provide supportive care close to the 
veterans who need it. The legislation 
before us seeks to encourage more 
nurse-managed clinics and also in-
cludes a requirement that VA evaluate 
these clinics. 

There are various other provisions 
included in the bill. One provision re-
quires that VA nurses enrolled in the 
Federal Employee Retirement System 
have the same ability to include un-
used sick leave as part of the retire-
ment year calculation that VA nurses 
enrolled in the Civilian Retirement 
System have. The legislation also 
would amend the treatment of part- 
time service performed by certain title 
38 employees prior to April 7, 1986, for 
purposes of retirement credit. Cur-
rently, part-time service performed by 
title 5 employees prior to April 7, 1986, 
is treated as full-time service; however, 
title 38 employees’ part-time services 
prior to April 7, 1986, is counted as 
part-time service and therefore results 
in lower annuities for these employees. 
Retired nurses, such as Tonya Rich 
from Morgantown, WV, who has con-
tacted me, stress the inequity of the 
situation. In order to rectify this, our 
legislation exempts registered nurses, 
physician assistants, and expanded- 
function dental auxiliaries from the re-
quirement that part-time service per-
formed prior to April 7, 1986, be pro-
rated when calculating retirement an-
nuities. 

This bill is a good start, but clearly, 
we must remain vigilant. Although the 
nursing crisis has not yet reached its 
projected peak, the shortage is already 
endangering patient safety in the areas 
of critical and long-term care, where 

demands on nurses are greatest. We 
must encourage higher enrollment in 
nursing schools, improve the work en-
vironment, and offer nurses opportuni-
ties to develop as respected profes-
sionals, while taking steps to ensure 
safe staffing levels in the short-term. 

We do not have the luxury of reflect-
ing upon this problem at length; we 
must act now. Fortunately, we have as 
allies hardworking nurses who are 
dedicated to helping us find ways to 
improve working conditions and to re-
cruit more young people to the field. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1188 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Department of Veterans Affairs Nurse 
Recruitment and Retention Enhancement 
Act of 2001’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 

Code. 
TITLE I—ENHANCEMENT OF 

RECRUITMENT AUTHORITIES 
Sec. 101. Enhancement of employee incen-

tive scholarship program. 
Sec. 102. Enhancement of education debt re-

duction program. 
Sec. 103. Report on requests for waivers of 

pay reductions for reemployed 
annuitants to fill nurse posi-
tions. 

TITLE II—ENHANCEMENT OF RETENTION 
AUTHORITIES 

Sec. 201. Additional pay for Saturday tours 
of duty for additional health 
care professional in the Vet-
erans Health Administration. 

Sec. 202. Unused sick leave included in annu-
ity computation of registered 
nurses with the Veterans 
Health Administration. 

Sec. 203. Evaluation of Department of Vet-
erans Affairs nurse managed 
clinics. 

Sec. 204. Staffing levels for operations of 
medical facilities. 

Sec. 205. Annual report on use of authorities 
to enhance retention of experi-
enced nurses. 

Sec. 206. Report on mandatory overtime for 
nurses and nurse assistants in 
Department of Veterans Affairs 
facilities. 

TITLE III—OTHER MATTERS 
Sec. 301. Organizational responsibility of the 

Director of the Nursing Service. 
Sec. 302. Computation of annuity for part- 

time service performed by cer-
tain health-care professionals 
before April 7, 1986. 

Sec. 303. Modification of nurse locality pay 
authorities. 

Sec. 304. Technical amendments. 
SEC. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
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to a section or other provision of title 38, 
United States Code. 

TITLE I—ENHANCEMENT OF 
RECRUITMENT AUTHORITIES 

SEC. 101. ENHANCEMENT OF EMPLOYEE INCEN-
TIVE SCHOLARSHIP PROGRAM. 

(a) PERMANENT AUTHORITY.—(1) Section 
7676 is repealed. 

(2) The table of sections at the beginning of 
chapter 76 is amended by striking the item 
relating to section 7676. 

(b) MINIMUM PERIOD OF DEPARTMENT EM-
PLOYMENT FOR ELIGIBILITY.—Section 7672(b) 
is amended by striking ‘‘2 years’’ and insert-
ing ‘‘one year’’. 

(c) SCHOLARSHIP AMOUNT.—Subsection (b) 
of section 7673 is amended— 

(1) in paragraph (1), by striking ‘‘for any 
one year’’ and inserting ‘‘for the equivalent 
of one year of full-time coursework’’; and 

(2) by striking paragraph (2) and inserting 
the following new paragraph (2): 

‘‘(2) in the case of a participant in the Pro-
gram who is a part-time student, shall bear 
the same ratio to the amount that would be 
paid under paragraph (1) if the participant 
were a full-time student in the course of edu-
cation or training being pursued by the par-
ticipant as the coursework carried by the 
student bears to full-time coursework in 
that course of education or training.’’. 

(d) LIMITATION ON PAYMENT.—Subsection 
(c) of section 7673 is amended to read as fol-
lows: 

‘‘(c) LIMITATIONS ON PERIOD OF PAYMENT.— 
(1) The maximum number of school years for 
which a scholarship may be paid under sub-
section (a) to a participant in the Program 
shall be six school years. 

‘‘(2) A participant in the Program may not 
receive a scholarship under subsection (a) for 
more than the equivalent of three years of 
full-time coursework.’’. 

(e) FULL-TIME COURSEWORK.—Section 7673 
is further amended by adding at the end the 
following new subsection: 

‘‘(e) FULL-TIME COURSEWORK.—For pur-
poses of this section, full-time coursework 
shall consist of the following: 

‘‘(1) In the case of undergraduate 
coursework, 30 semester hours per under-
graduate school year. 

‘‘(2) In the case of graduate coursework, 18 
semester hours per graduate school year.’’. 

(f) ANNUAL ADJUSTMENT OF MAXIMUM 
SCHOLARSHIP AMOUNT.—Section 7631 is 
amended— 

(1) in subsection (a)(1), by striking ‘‘and 
the maximum Selected Reserve member sti-
pend amount’’ and inserting ‘‘the maximum 
Selected Reserve member stipend amount, 
the maximum employee incentive scholar-
ship amount,’’; and 

(2) in subsection (b)— 
(A) by redesignating paragraph (4) as para-

graph (6); and 
(B) by inserting after paragraph (3) the fol-

lowing new paragraph (4): 
‘‘(4) The term ‘maximum employee incen-

tive scholarship amount’ means the max-
imum amount of the scholarship payable to 
a participant in the Department of Veterans 
Affairs Employee Incentive Scholarship Pro-
gram under subchapter VI of this chapter, as 
specified in section 7673(b)(1) of this title and 
as previously adjusted (if at all) in accord-
ance with this section.’’. 
SEC. 102. ENHANCEMENT OF EDUCATION DEBT 

REDUCTION PROGRAM. 
(a) PERMANENT AUTHORITY.—(1) Section 

7684 is repealed. 
(2) The table of sections at the beginning of 

chapter 76 is amended by striking the item 
relating to section 7684. 

(b) ELIGIBLE INDIVIDUALS.—Subsection 
(a)(1) of section 7682 is amended— 

(1) by striking ‘‘under an appointment 
under section 7402(b) of this title in a posi-

tion’’ and inserting ‘‘in a position (as deter-
mined by the Secretary) providing direct-pa-
tient care services or services incident to di-
rect-patient care services’’; and 

(2) by striking ‘‘(as determined by the Sec-
retary)’’ and inserting ‘‘(as so determined)’’. 

(c) MAXIMUM DEBT REDUCTION AMOUNT.— 
Section 7683(d)(1) is amended— 

(1) by striking ‘‘for a year’’; and 
(2) by striking ‘‘exceed—’’ and all that fol-

lows through the end of the paragraph and 
inserting ‘‘exceed $44,000 over a total of five 
years of participation in the Program, of 
which not more than $10,000 of such pay-
ments may be made in each of the fourth and 
fifth years of participation in the Program.’’. 

(d) ANNUAL ADJUSTMENT OF MAXIMUM DEBT 
REDUCTION PAYMENTS AMOUNT.—(1) Section 
7631, as amended by section 101(f) of this Act, 
is further amended— 

(A) in subsection (a)(1), by inserting before 
the period at the end of the first sentence 
the following: ‘‘and the maximum education 
debt reduction payments amount’’; and 

(B) in subsection (b), by inserting after 
paragraph (4) the following new paragraph 
(5): 

‘‘(5) The term ‘maximum education debt 
reduction payments amount’ means the max-
imum amount of education debt reduction 
payments payable to a participant in the De-
partment of Veterans Affairs Education Debt 
Reduction Program under subchapter VII of 
this chapter, as specified in section 7683(d)(1) 
of this title and as previously adjusted (if at 
all) in accordance with this section.’’. 

(2) Notwithstanding section 7631(a)(1) of 
title 38, United States Code, as amended by 
paragraph (1), the Secretary of Veterans Af-
fairs shall not increase the maximum edu-
cation debt reduction payments amount 
under that section in calendar year 2002. 

(e) TEMPORARY EXPANSION OF INDIVIDUALS 
ELIGIBLE FOR PARTICIPATION IN PROGRAM.— 
(1) Notwithstanding section 7682(c) of title 
38, United States Code, the Secretary of Vet-
erans Affairs may treat a covered individual 
as being a recently appointed employee in 
the Veterans Health Administration under 
section 7682(a) of that title for purposes of 
eligibility in the Education Debt Reduction 
Program if the Secretary determines that 
the participation of the individual in the 
Program under this subsection would further 
the purposes of the Program. 

(2) For purposes of this subsection, a cov-
ered individual is any individual otherwise 
described by section 7682(a) of title 38, United 
States Code, as in effect on the day before 
the date of the enactment of this Act, who— 

(A) was appointed as an employee in a posi-
tion described in paragraph (1) of that sec-
tion, as so in effect, between January 1, 1999, 
and September 30, 2000; and 

(B) is an employee in such position, or in 
another position described in paragraph (1) 
of that section, as so in effect, at the time of 
application for treatment as a covered indi-
vidual under this subsection. 

(3) The Secretary shall make determina-
tions regarding the exercise of the authority 
in this subsection on a case-by-case basis. 

(4) The Secretary may not exercise the au-
thority in this subsection after December 31, 
2001. The expiration of the authority in this 
subsection shall not affect the treatment of 
an individual under this subsection before 
that date as a covered individual for pur-
poses of eligibility in the Education Debt Re-
duction Program. 

(5) In this subsection, the term ‘‘Education 
Debt Reduction Program’’ means the Depart-
ment of Veterans Affairs Education Debt Re-
duction Program under subchapter VII of 
chapter 76 of title 38, United States Code. 

SEC. 103. REPORT ON REQUESTS FOR WAIVERS 
OF PAY REDUCTIONS FOR REEM-
PLOYED ANNUITANTS TO FILL 
NURSE POSITIONS. 

(a) REPORT.—Not later than November 30 of 
each of 2001 and 2002, the Secretary of Vet-
erans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and the 
House of Representatives a report describing 
each request of the Secretary, during the fis-
cal year preceding such report, to the Direc-
tor of the Office of Personnel Management 
for the following: 

(1) A waiver under subsection (i)(1)(A) of 
section 8344 of title 5, United States Code, of 
the provisions of such section in order to 
meet requirements of the Department of 
Veterans Affairs for appointments to nurse 
positions in the Veterans Health Administra-
tion. 

(2) A waiver under subsection (f)(1)(A) of 
section 8468 of title 5, United States Code, of 
the provisions of such section in order to 
meet requirements of the Department for ap-
pointments to such positions. 

(3) A grant of authority under subsection 
(i)(1)(B) of section 8344 of title 5, United 
States Code, for the waiver of the provisions 
of such section in order to meet require-
ments of the Department for appointments 
to such positions. 

(4) A grant of authority under subsection 
(f)(1)(B) of section 8468 of title 5, United 
States Code, for the waiver of the provisions 
of such section in order to meet require-
ments of the Department for appointments 
to such positions. 

(b) INFORMATION ON RESPONSES TO RE-
QUESTS.—The report under subsection (a) 
shall specify for each request covered by the 
report— 

(1) the response of the Director to such re-
quest; and 

(2) if such request was granted, whether or 
not the waiver or authority, as the case may 
be, assisted the Secretary in meeting re-
quirements of the Department for appoint-
ments to nurse positions in the Veterans 
Health Administration. 
TITLE II—ENHANCEMENT OF RETENTION 

AUTHORITIES 
SEC. 201. ADDITIONAL PAY FOR SATURDAY 

TOURS OF DUTY FOR ADDITIONAL 
HEALTH CARE PROFESSIONAL IN 
THE VETERANS HEALTH ADMINIS-
TRATION. 

(a) IN GENERAL.—Section 7454(b) is amend-
ed— 

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) Health care professionals employed in 

positions referred to in paragraph (1) shall be 
entitled to additional pay on the same basis 
as provided for nurses in section 7453(c) of 
this title.’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall take effect on the 
date of the enactment of this Act, and shall 
apply with respect to pay periods beginning 
on or after that date. 
SEC. 202. UNUSED SICK LEAVE INCLUDED IN AN-

NUITY COMPUTATION OF REG-
ISTERED NURSES WITH THE VET-
ERANS HEALTH ADMINISTRATION. 

(a) ANNUITY COMPUTATION.—Section 8415 of 
title 5, United States Code, is amended by 
adding at the end the following: 

‘‘(i) In computing an annuity under this 
subchapter, the total service of an employee 
who retires from the position of a registered 
nurse with the Veterans Health Administra-
tion on an immediate annuity, or dies while 
employed in that position leaving any sur-
vivor entitled to an annuity, includes the 
days of unused sick leave to the credit of 
that employee under a formal leave system, 
except that such days shall not be counted in 
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determining average pay or annuity eligi-
bility under this subchapter.’’. 

(b) DEPOSIT NOT REQUIRED.—Section 8422(d) 
of title 5, United States Code, is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘Under such 
regulations’’; and 

(2) by adding at the end the following: 
‘‘(2) Deposit may not be required for days 

of unused sick leave credited under section 
8415(i).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 60 days 
after the date of the enactment of this Act, 
and shall apply to individuals who separate 
from service on or after that effective date. 
SEC. 203. EVALUATION OF DEPARTMENT OF VET-

ERANS AFFAIRS NURSE MANAGED 
CLINICS. 

(a) EVALUATION.—The Secretary of Vet-
erans Affairs shall carry out an evaluation of 
the efficacy of the nurse managed health 
care clinics of the Department of Veterans 
Affairs. The Secretary shall complete the 
evaluation not later than 18 months after 
the date of the enactment of this Act. 

(b) CLINICS TO BE EVALUATED.—(1) In car-
rying out the evaluation under subsection 
(a), the Secretary consider nurse managed 
health care clinics, including primary care 
clinics and geriatric care clinics, located in 
three different Veterans Integrated Service 
Networks (VISNs) of the Department. 

(2) If there are not nurse managed health 
care clinics located in three different Vet-
erans Integrated Service Networks as of the 
commencement of the evaluation, the Sec-
retary shall— 

(A) establish nurse managed health care 
clinics in additional Veterans Integrated 
Services Networks such that there are nurse 
managed health care clinics in three dif-
ferent Veterans Integrated Service Networks 
for purposes of the evaluation; and 

(B) include such clinics, as so established, 
in the evaluation. 

(c) MATTERS TO BE EVALUATED.—In car-
rying out the evaluation under subsection 
(a), the Secretary shall address the fol-
lowing: 

(1) Patient satisfaction. 
(2) Provider experiences. 
(2) Cost of care. 
(4) Access to care, including waiting time 

for care. 
(5) The functional status of patients receiv-

ing care. 
(6) Any other matters the Secretary con-

siders appropriate. 
(d) REPORT.—Not later than 18 months 

after the date of the enactment of this Act, 
the Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and 
the House of Representatives a report on the 
evaluation carried out under subsection (a). 
The report shall address the matters speci-
fied in subsection (c) and include any other 
information, and any recommendations, that 
the Secretary considers appropriate. 
SEC. 204. STAFFING LEVELS FOR OPERATIONS OF 

MEDICAL FACILITIES. 
(a) IN GENERAL.—Section 8110(a) is amend-

ed— 
(1) in paragraph (1), by inserting after 

‘‘complete care of patients,’’ in the fifth sen-
tence the following: ‘‘and in a manner con-
sistent with the policies of the Secretary on 
overtime,’’; and 

(2) in paragraph (2)— 
(A) by inserting ‘‘, including the staffing 

required to maintain such capacities,’’ after 
‘‘all Department medical facilities’’; 

(B) by striking ‘‘and to minimize’’ and in-
serting ‘‘, to minimize’’; and 

(C) by inserting before the period the fol-
lowing: ‘‘, and to ensure that eligible vet-
erans are provided such care and services in 
an appropriate manner’’. 

(b) NATIONWIDE POLICY ON STAFFING.— 
Paragraph (3) of that section is amended— 

(1) in subparagraph (A), by inserting ‘‘the 
adequacy of staff levels for compliance with 
the policy established under subparagraph 
(C),’’ after ‘‘regarding’’; and 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) The Secretary shall, in consultation 
with the Under Secretary for Health, estab-
lish a nationwide policy on the staffing of 
Department medical facilities in order to en-
sure that such facilities have adequate staff 
for the provision to veterans of appropriate, 
high-quality care and services. The policy 
shall take into account the staffing levels 
and mixture of staff skills required for the 
range of care and services provided veterans 
in Department facilities.’’. 
SEC. 205. ANNUAL REPORT ON USE OF AUTHORI-

TIES TO ENHANCE RETENTION OF 
EXPERIENCED NURSES. 

(a) ANNUAL REPORT.—(1) Subchapter II of 
chapter 73 is amended by adding at the end 
the following new section: 
‘‘§ 7324. Annual report on use of authorities to 

enhance retention of experienced nurses 
‘‘(a) ANNUAL REPORT.—Not later than Jan-

uary 31 each year, the Secretary, acting 
through the Under Secretary for Health, 
shall submit to Congress a report on the use 
during the preceding year of authorities for 
purposes of retaining experienced nurses in 
the Veterans Health Administration, as fol-
lows: 

‘‘(1) The authorities under chapter 76 of 
this title. 

‘‘(2) The authority under VA Directive 
5102.1, relating to the Department of Vet-
erans Affairs nurse qualification standard, 
dated November 10, 1999, or any successor di-
rective. 

‘‘(3) Any other authorities available to the 
Secretary for those purposes. 

‘‘(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall specify for the period 
covered by such report, for each Department 
medical facility and for each Veterans Inte-
grated Service Network, the following: 

‘‘(1) The number of waivers requested 
under the authority referred to in subsection 
(a)(2), and the number of waivers granted 
under that authority, to promote to the 
Nurse II grade or Nurse III grade under the 
Nurse Schedule under section 7404(b)(1) of 
this title any nurse who has not completed a 
bachelors of science in nursing in a recog-
nized school of nursing, set forth by age, 
race, and years of experience of the individ-
uals subject to such waiver requests and 
waivers, as the case may be. 

‘‘(2) The programs carried out to facilitate 
the use of nursing education programs by ex-
perienced nurses, including programs for 
flexible scheduling, scholarships, salary re-
placement pay, and on-site classes.’’. 

(2) The table of sections at the beginning of 
chapter 73 is amended by inserting after the 
item relating to section 7323 the following 
new item: 
‘‘7324. Annual report on use of authorities to 

enhance retention of experi-
enced nurses.’’. 

(b) INITIAL REPORT.—The initial report re-
quired under section 7324 of title 38, United 
States Code, as added by subsection (a), shall 
be submitted in 2002. 
SEC. 206. REPORT ON MANDATORY OVERTIME 

FOR NURSES AND NURSE ASSIST-
ANTS IN DEPARTMENT OF VET-
ERANS AFFAIRS FACILITIES. 

(a) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives a 
report on the mandatory overtime required 
of licensed nurses and nurse assistants pro-
viding direct patient care at Department of 

Veterans Affairs medical facilities during 
2001. 

(b) MANDATORY OVERTIME.—For purposes of 
the report under subsection (a), mandatory 
overtime shall consist of any period in which 
a nurse or nurse assistant is mandated or 
otherwise required, whether directly or indi-
rectly, to work or be in on-duty status in ex-
cess of— 

(1) a scheduled workshift or duty period; 
(2) 12 hours in any 24-hour period; or 
(3) 80 hours in any period of 14 consecutive 

days. 
(c) ELEMENTS.—The report under sub-

section (a) shall include the following: 
(1) A description of the amount of manda-

tory overtime described in that subsection at 
each Department medical facility during the 
period covered by the report. 

(2) A description of the mechanisms em-
ployed by the Secretary to monitor overtime 
of the nurses and nurse assistants referred to 
in that subsection. 

(3) An assessment of the effects of the man-
datory overtime of such nurses and nurse as-
sistants on patient care, including its con-
tribution to medical errors. 

(4) Recommendations regarding mecha-
nisms for preventing requirements for 
amounts of mandatory overtime in other 
than emergency situations by such nurses 
and nurse assistants. 

(5) Any other matters that the Secretary 
considers appropriate. 

TITLE III—OTHER MATTERS 
SEC. 301. ORGANIZATIONAL RESPONSIBILITY OF 

THE DIRECTOR OF THE NURSING 
SERVICE. 

Section 7306(a)(5) is amended by inserting 
‘‘, and report directly to,’’ after ‘‘responsible 
to’’. 
SEC. 302. COMPUTATION OF ANNUITY FOR PART- 

TIME SERVICE PERFORMED BY CER-
TAIN HEALTH-CARE PROFES-
SIONALS BEFORE APRIL 7, 1986. 

Section 7426 is amended— 
(1) by redesignating subsection (c) as sub-

section (d); and 
(2) by inserting after subsection (b) the fol-

lowing new subsection (c): 
‘‘(c) The provisions of subsection (b) shall 

not apply to the part-time service before 
April 7, 1986, of a registered nurse, physician 
assistant, or expanded-function dental auxil-
iary. In computing the annuity under the ap-
plicable provision of law specified in that 
subsection of an individual covered by the 
preceding sentence, the service described in 
that sentence shall be credited as full-time 
service.’’. 
SEC. 303. MODIFICATION OF NURSE LOCALITY 

PAY AUTHORITIES. 
Section 7451 is amended— 
(1) in subsection (d)(3)— 
(A) in subparagraph (A), by striking ‘‘be-

ginning rates of’’ each time it appears; 
(B) in subparagraph (B), by striking ‘‘be-

ginning rates of’’; and 
(C) in subparagraph (C)(i), by striking ‘‘be-

ginning rates of’’ each time it appears; 
(2) in subsection (d)(4)— 
(A) by striking ‘‘or at any other time that 

an adjustment in rates of pay is scheduled to 
take place under this subsection’’ in the first 
sentence; and 

(B) by striking the second sentence; and 
(3) in subsection (e)(4)— 
(A) in subparagraph (A), by striking ‘‘grade 

in a’’; 
(B) in subparagraph (B)— 
(i) by striking ‘‘grade of a’’; and 
(ii) by striking ‘‘that grade’’ and inserting 

‘‘that position’’; and 
(C) in subparagraph (D), by striking ‘‘grade 

of a’’. 
SEC. 304. TECHNICAL AMENDMENTS. 

Section 7631(b) is amended by striking 
‘‘this subsection’’ each place it appears and 
inserting ‘‘this section’’. 
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CONGRESSIONAL RECORD — SENATE S7823 July 17, 2001 
By Mr. HOLLINGS (for himself, 

Mr. INOUYE, and Mr. DORGAN): 
S. 1189. A bill to require the Federal 

Communications Commission to amend 
its daily newspaper cross-ownership 
rules, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. HOLLINGS. Mr. President, I rise 
to introduce legislation, the Media 
Ownership Act of 2001, designed to rec-
tify the increasing trend toward con-
solidation and away from a vibrant ex-
change of news and information in to-
day’s media marketplace. I am joined 
in this effort by my colleagues, Sen-
ators INOUYE and DORGAN, who for 
years have demonstrated their tireless 
pursuit of the public interest in the 
sensible regulation of media ownership. 

This legislation is necessary to stem 
the tide toward concentration in the 
broadcast and newspaper industries 
and force a thorough and reasoned ex-
amination of the claims that further 
consolidation will serve the public in-
terest. While the phrase ‘‘public inter-
est’’ may have a vague ring to it, its 
meaning should be quite clear to the 
five members of the Federal Commu-
nications Commission, which itself ob-
served just a few months ago that it 
has both ‘‘the duty and authority 
under the Communications Act to pro-
mote diversity and competition among 
media voices.’’ 

Notwithstanding that duty, it has 
come to my attention that the FCC is 
planning a Notice of Proposed Rule-
making to relax or eliminate the news-
paper-broadcast cross ownership rule. 
In addition, I understand that the FCC 
may consider revising, among other 
media ownership restrictions, the 35 
percent national broadcast ownership 
cap later this year. I do not believe 
that those rules should be changed at 
this time. Others disagree. This legisla-
tion will enhance our debate on these 
issues. 

Locally relevant, independent pro-
grammers and distributors of media 
content are critically important ener-
gizers of civic discourse in this coun-
try. Indeed, that independence, local-
ism and diversity are what separate 
our nation from countries where infor-
mation is not allowed to flow freely. 
Accordingly, any proceeding to revisit 
existing ownership rules involving 
broadcast, print, or cable television 
must examine the potential impact 
that undue influence over local and na-
tional media outlets may have on our 
democracy. 

Because Congress understood the dif-
ficulty the Commission faces in quanti-
fying democratic values such as local-
ism and diversity, it gave the Commis-
sion the explicit and implicit statutory 
authority and responsibility to estab-
lish and maintain ownership caps in 
the media industry. Pursuant to that 
authority, the FCC has imposed limits 
on the ownership of broadcast and 
cable television properties, and on the 
cross-ownership within a market be-
tween broadcast and cable television 

stations, broadcast television and radio 
stations, and broadcast television and 
radio stations and newspapers. 

These ownership restrictions are 
based on factors outside the bounds of 
a traditional competitive analysis, and 
carry with them the authority to pre-
vent consolidation before it rises to the 
level necessary to trigger antitrust 
intervention. for example, in light of 
the importance of promoting localism 
and diversity, a higher importance 
must be ascribed to preserving the bal-
ance of power between the networks 
and local stations than would other-
wise be expected under traditional 
competition analysis. 

The reasons for this are simple, di-
versity in ownership promotes com-
petition. Diversity in ownership cre-
ates opportunities for smaller compa-
nies, and local businessmen and 
women. Diversity in ownership allows 
creative programming and controver-
sial points of views to find an outlet. 
Diversity in ownership promotes 
choices for advertisers. And diversity 
in ownership and the related restric-
tion on national ownership groups pre-
serves localism. And what in turn does 
this mean? Millions of Americans regu-
larly receive their local news by watch-
ing their local broadcast stations or 
reading their daily newspaper. For 
these citizens, localism still matters. 

The proponents of increased consoli-
dation, however, claim that the trans-
formed media landscape demands a de-
regulatory response. In my view, the 
burden should rest on those who wish 
to change the rules of the game to jus-
tify those changes. If localism and di-
versity can be preserved in a consoli-
dated marketplace, prove it. Argu-
ments alone are not persuasive. 

Prior to the 1996 Telecommuni-
cations Act, the top radio station 
group owned 39 stations and generated 
annual revenues of $495 million. Today, 
the top group owns over 1100 stations 
and generates revenues of almost $3.2 
billion annually. This consolidation di-
rectly undercut diversity and localism 
in the radio marketplace. A year before 
Congress passed the Telecommuni-
cations Act, the FCC lifted the rules 
that prohibited broadcast networks 
from owning and creating their own 
television programming. This sanc-
tioned consolidation freed the net-
works to seek economic stakes in, and 
ownership of, television programs. As 
the Washington Post reported last fall 
in an article entitled, ‘‘Even Hits can 
Miss in TV’s New Economy’’, ‘‘Just as 
supermarket might reserve its best 
shelf space for its house brands, the 
networks have begun to favor their in 
house programs over shows created by 
others, which are often less profitable 
in the long term.’’ So we see what de-
regulation has brought us with radio 
and the market for television program-
ming. Similar consolidation among 
other major media outlets should only 
be allowed after a thorough analysis 
that justifies permitting such con-
centration. 

The legislation that we introduce 
today addresses the FCC’s lack of en-
forcement of the newspaper-broadcast 
cross ownership rule. The FCC’s juris-
diction over newspaper broadcast own-
ership combinations arises from its au-
thority to oversee broadcast commu-
nications licenses. In practice, the FCC 
has applied the rule only when there is 
a transfer or renewal of a broadcast li-
cense. So, if a broadcast station owner 
acquires a newspaper in the same mar-
ket, there is no FCC review of the cross 
ownership until the station’s license is 
up for renewal. If a newspaper owner 
acquires a broadcast station, however, 
the rule is immediately triggered be-
cause the FCC has to approve the 
transfer of the station’s broadcast li-
cense for the transaction to go forward. 
When the rule was adopted, television 
broadcast licenses were renewed every 
three years. Accordingly, even when 
the FCC did not immediately enforce 
the rule, the combined entity was 
aware it would have to come into com-
pliance, either by requesting a waiver, 
or divesting either the station or news-
paper, within a short period of time. 

Today, however, broadcast station li-
censes are only renewed every eight 
years, thereby creating a significant 
loophole in the cross ownership rule, if 
it is only enforced by the Commission 
at the time of license renewals. Our bill 
would require the FCC to review imme-
diately existing cross ownership com-
binations. The legislation requires a 
broadcast licensee to inform the FCC 
when it acquires a newspaper that 
would place the license in violation of 
the newspaper-broadcast cross owner-
ship rule. Upon receipt of this informa-
tion, the FCC could take a range of ac-
tion under the legislation, including 
forcing divestiture, or granting a waiv-
er to allow the combination to go for-
ward. 

In addition, our legislation steps up a 
process whereby we in Congress can 
scrutinize any alternative that the 
Commission devises to replace the cur-
rent media ownership rules, and com-
pare the efficacy of a new cap or owner-
ship measurement system against the 
current rules, to determine whether a 
new measurement provides a better 
mechanism to promote diversity and 
localism. Accordingly, our bill requires 
the FCC to provide to the House and 
Senate Commerce Committees, any 
proposed media ownership rule changes 
eighteen months before they become 
effective. These proposals must be 
transmitted to the Commerce commit-
tees along with clear and ample expla-
nation of how the new formulations 
will better meet the Commission’s pub-
lic interest obligation to promote com-
petition, diversity, and localism. 

The legislation we are introducing 
takes two important steps. First, it 
forces the FCC to enforce the current 
version of the FCC’s newspaper-broad-
cast cross ownership rule. Second, it 
provides a check on those who might 
otherwise move quickly to repeal other 
media ownership limits without regard 
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CONGRESSIONAL RECORD — SENATES7824 July 17, 2001 
to the impact of the consequent con-
solidation on diversity, localism, and 
competition in the media marketplace. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1189 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FCC DAILY NEWSPAPER CROSS-OWN-

ERSHIP RULE. 

(a) IMMEDIATE REVIEW.— 
(1) IN GENERAL.—The Federal Communica-

tions Commission shall modify section 
73.3555(d) of its regulations (47 C.F.R. 
73.3555(d)) to provide for the immediate re-
view of a license for any AM, FM, or TV 
broadcast station held by any party (includ-
ing all parties under common control) that 
acquires direct or indirect ownership, oper-
ation, or control of a daily newspaper. 

(2) NOTICE TO COMMISSION.—The modifica-
tion under paragraph (1) shall require that 
any licensee covered by that paragraph no-
tify the Committee of the acquisition of the 
ownership, operation, or control of a daily 
newspaper upon the acquisition of such own-
ership, operation, or control. 

(b) REMEDIAL ACTION.—The Commission 
shall further modify section 73.3555(d) of its 
regulations (47 C.F.R. 73.3555(d)) to require 
modification or revocation of the license, or 
divestiture of such ownership, operation, or 
control of the daily newspaper, unless the 
Commission determines that direct or indi-
rect ownership, operation, or control of the 
daily newspaper by that party will not cause 
a result described in paragraph (1), (2), or (3) 
of that section. 

(c) 6-MONTH DEADLINE FOR COMPLIANCE.— 
Under the regulations as modified under sub-
section (b), if the Commission does not make 
a determination described in subsection (b), 
the Commission shall require the modifica-
tion, revocation, or divestiture to be com-
pleted not later than the earlier of— 

(1) the date that is 180 days after the date 
on which the Commission issues the order re-
quiring the modification, revocation, or di-
vestiture; or 

(2) the date by which the Commission’s 
regulations require the license to be re-
newed. 

(d) APPLICATION TO EXISTING ARRANGE-
MENTS.— 

(1) IN GENERAL.—In applying its regula-
tions, as modified pursuant to this section, 
to any license for an AM, FM, or TV broad-
cast station that is held on the date of the 
enactment of this Act by a party that also, 
as of that date, has direct or indirect owner-
ship, operation, or control of a daily news-
paper, the Commission— 

(A) may grant a permanent or temporary 
waiver from the modification, revocation, or 
divestiture requirements of the modified reg-
ulation if the Commission determines that 
the waiver is consistent with the principles 
of competition, diversity, and localism in 
the public interest; and 

(B) shall not apply the modified regulation 
so as to require modification, revocation, or 
divestiture in circumstances in which sec-
tion 73.3555(d) of the Commission’s regula-
tions (47 C.F.R. 73.3555(d)) does not apply be-
cause of Note 4 to that section. 

(2) NOTICE TO COMMISSION.—A licensee of a 
license described by paragraph (1) shall no-
tify the Commission not later than 30 days 
after the date of the enactment of this Act 
that the license is covered by paragraph (1). 

SEC. 2. REVIEW BASED ON TRANSACTIONS. 
The Federal Communications Commission 

shall further modify section 73.3555 of its reg-
ulations (47 C.F.R. 73.3555) so that the Com-
mission will determine compliance with sec-
tion 73.3555(d) of its regulations, as modified 
by the Commission pursuant to section 1 of 
this Act, whenever a party (including all par-
ties under common control)— 

(1) that holds a license for an AM, FM, or 
TV broadcast station acquires direct or indi-
rect ownership, operation, or control of a 
daily newspaper; or 

(2) that directly or indirectly owns, oper-
ates, or controls a daily newspaper acquires 
a license for an AM, FM, or TV broadcast 
station. 
SEC. 3. FCC TO JUSTIFY REPEAL OR MODIFICA-

TION OF REGULATIONS UNDER REG-
ULATORY REFORM. 

Section 11 of the Communications Act of 
1934 (47 U.S.C. 161) is amended— 

(1) by redesignating subsection (b) as sub-
section (c); and 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) RELAXATION OR ELIMINATION OF MEDIA 
OWNERSHIP RULES.—If, as a result of a review 
under subsection (a)(1), the Commission 
makes a determination under subsection 
(a)(2) with respect to its regulations gov-
erning multiple ownership (47 C.F.R. 73.3555), 
then not less than 18 months before the pro-
posed repeal or modification under sub-
section (c) is to take effect, the Commission 
shall transmit to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Commerce of 
the House of Representatives— 

‘‘(1) a statement of the proposed repeal or 
modification; and 

‘‘(2) an explanation of the basis for its de-
termination, including an explanation of 
how the proposed repeal or modification is 
expected to promote competition, diversity, 
and localism in the public interest.’’. 
SEC. 4. DEADLINE FOR MODIFICATION OF REGU-

LATIONS. 
The Federal Communications Commission 

shall complete the modifications of its regu-
lations required by sections 1 and 2 of this 
Act not later than 1 year after the date of 
the enactment of this Act. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 135—HON-
ORING DRS. ARVID CARLSSON, 
PAUL GREENGARD, AND ERIC R. 
KANDEL FOR BEING AWARDED 
THE NOBEL PRIZE IN PHYSI-
OLOGY OR MEDICINE FOR 2000, 
AND FOR OTHER PURPOSES 

Mr. BIDEN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 135 

Whereas on October 9, 2000, the Nobel As-
sembly at the Karolinska Institute awarded 
the Nobel Prize in Physiology or Medicine 
for 2000 to Drs. Arvid Carlsson, Paul 
Greengard, and Eric R. Kandel for their pio-
neering discoveries in the field of neuro-
science; 

Whereas these discoveries have been cru-
cial in achieving a fuller understanding of 
the normal function of the brain and the 
mechanisms by which brain cells commu-
nicate with each other at the molecular level 
to create moods and memories in individ-
uals; 

Whereas the World Health Organization 
has found that 4 of the 10 leading causes of 

disability for persons age 5 and older are 
mental disorders; 

Whereas schizophrenia, depression, bipolar 
disorder, Alzheimer’s disease, and other men-
tal disorders affect nearly 1 in 5 people in the 
United States each year; 

Whereas the work of Drs. Carlsson, 
Greengard, and Kandel has laid a foundation 
for the development of drugs and other treat-
ments for mental illnesses and neurological 
disorders that promise to be more effective 
and to have fewer or less acute side effects; 
and 

Whereas the National Institutes of Health 
contributed to advances in the field of neuro-
science by providing grants and research 
support to Drs. Carlsson, Greengard, and 
Kandel for a period exceeding 30 years: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) recognizes and honors Drs. Arvid 

Carlsson, Paul Greengard, and Eric R. 
Kandel for their cumulative achievements in 
advancing scientific understanding in the 
field of neuroscience; 

(2) expresses support for the ongoing ef-
forts of the National Institutes of Health to 
fund and assist researchers in developing 
treatments for mental illnesses and neuro-
logical disorders; 

(3) expresses support for the ongoing ef-
forts of the American College of Neuro-
psychopharmacology, a scientific society 
whose principal functions are to further re-
search and education in neuropsycho-
pharmacology and related fields, and to en-
courage scientists to enter research careers 
in fields related to the treatment of diseases 
of the nervous system including psychiatric, 
neurological, behavioral, and addictive dis-
orders; and 

(4) expresses support for efforts to promote 
mental health for all people in the United 
States through advances in science and over-
coming societal attitudes, fears, and mis-
understandings concerning mental illness. 

f 

SENATE CONCURRENT RESOLU-
TION 60—EXPRESSING THE 
SENSE OF THE CONGRESS THAT 
THE CONTINUED PARTICIPATION 
OF THE RUSSIAN FEDERATION 
IN MEETINGS OF THE GROUP OF 
EIGHT COUNTRIES MUST BE 
CONDITIONED ON THE RUSSIAN 
FEDERATION’S VOLUNTARY AC-
CEPTANCE AND ADHERENCE TO 
THE NORMS AND STANDARDS OF 
DEMOCRACY 
Mr. HELMS (for himself, Mr. SMITH 

of Oregon, Mr. LOTT, and Mr. ALLEN) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. CON. RES. 60 

Whereas the Group of Seven (G–7) was es-
tablished as a forum of the heads of state or 
heads of government of the world’s largest, 
industrialized democracies to meet annually 
in a summit meeting; 

Whereas those countries which are mem-
bers of the Group of Seven are pluralistic so-
cieties, with democratic political institu-
tions and practices committed to the pro-
motion of universally recognized standards 
of human rights, individual liberties, and 
rule of law; 

Whereas, in 1991 and subsequent years, the 
G-7 invited the Russian Federation to a 
postsummit dialogue, and in 1998 the G-7 for-
mally invited the Russian Federation to par-
ticipate in an annual gathering that there-
after became known as the Group of Eight 
(G–8); 

VerDate Mar 15 2010 03:30 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00104 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y
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Whereas the invitation to then President 

Yeltsin of the Russian Federation to partici-
pate in these annual summits was to rein-
force his commitment to democratization 
and economic liberalization, recognizing the 
fact that the Russian Federation’s economy 
was not of the size and character of those of 
the G–7 economies and that its government’s 
commitment to democratic principles was 
uncertain; 

Whereas free news media are fundamental 
to the functioning of a democratic society 
and essential for the protection of individual 
liberties and such freedoms can exist only in 
an environment that is free of state control 
of the news media, that is free of any form of 
state censorship or official coercion of any 
kind, and that is protected and guaranteed 
by the rule of law; 

Whereas the Government of the Russian 
Federation has undertaken a series of ac-
tions hostile and destructive toward inde-
pendently operated media enterprises and 
journalists, particularly those news outlets 
and journalists that have been critical of 
government policies and government ac-
tions; 

Whereas the Government of the Russian 
Federation continues its indiscriminate war 
against the people of Chechnya, a war in 
which Russian forces have caused the deaths 
of countless thousands of innocent civilians, 
caused the displacement of well over 400,000 
innocent individuals, forcibly relocated ref-
ugee populations, and have committed wide-
spread atrocities, including summary execu-
tions, torture, and rape; 

Whereas the Department of State’s Annual 
Report on International Religious Freedom 
2000 concluded that the Government of the 
Russian Federation ‘‘does not always respect 
[its Constitution’s] provision for equality of 
religions, and some local authorities im-
posed restrictions on some religious minor-
ity groups’’; 

Whereas the continued participation of the 
Government of the Russian Federation in 
the Group of Eight must be conditioned on 
the former’s acceptance of and adherence to 
the norms and standards of democracy; and 

Whereas the next summit meeting of the 
G–8 countries will take place from July 20 to 
July 23, 2002 in Genoa, Italy: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that— 

(1) the President should use the Genoa 
summit meeting of the G–8 to condition fu-
ture G–8 meetings upon a clear and unambig-
uous demonstration of commitment by the 
Government of the Russian Federation to ad-
here to the norms and standards of democ-
racy and fundamental human rights, and 
that this must include— 

(A) an immediate end to Russian military 
operations in Chechnya and the initiation of 
genuine negotiations for a just and peaceful 
resolution of the conflict in that region with 
the democratically elected Government of 
Chechnya led by Aslan Maskhadov; 

(B) granting international missions imme-
diate and full and unimpeded access into 
Chechnya and surrounding regions so that 
they can provide humanitarian assistance 
and investigate alleged atrocities and war 
crimes; 

(C) respect for the existence of a free, un-
fettered, and independent media and the free 
exchange of ideas and views, including the 
freedom of journalists to publish opinions 
and news reports without fear of censorship 
or punishment, the right of people to receive 
news without government interference and 
harassment, and opportunities for private 
ownership of media enterprises; 

(D) freedom of all religious groups to prac-
tice their faith in the Russian Federation, 

without government interference on the 
rights and the peaceful activities of such re-
ligious organizations; and 

(E) equal treatment and respect for the 
human rights of all citizens of the Russian 
Federation; 

(2) the President and the Secretary of 
State should take all necessary steps to sus-
pend the participation of the Russian Fed-
eration in meetings of the G–8 countries 
after the Genoa summit meeting should the 
Government of the Russian Federation fail 
to adhere to the norms and standards de-
scribed in paragraph (1); and 

(3) the President and Secretary of State 
are requested to convey to appropriate offi-
cials of the Government of the Russian Fed-
eration, including the President, the Prime 
Minister, and the Minister of Foreign Af-
fairs, and appropriate officials of the G–7 
countries this expression of the views of Con-
gress. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 981. Mr. JOHNSON submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, making appropriations 
for energy and water development for the fis-
cal year ending September 30, 2002, and for 
other purposes; which was ordered to lie on 
the table. 

SA 982. Mr. JOHNSON submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 983. Mr. SARBANES submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 984. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 985. Mr. HUTCHINSON submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 986. Mr. STEVENS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 987. Ms. STABENOW (for herself, Mr. 
FITZGERALD, Mr. LEVIN, Mr. DURBIN, Mr. 
DAYTON, Mr. FEINGOLD, Mr. SCHUMER, Mr. 
KOHL, Mr. WELLSTONE, Mrs. CLINTON, Mr. 
BAYH, and Mr. VOINOVICH) proposed an 
amendment to the bill H.R. 2311, supra. 

SA 988. Mr. GRAHAM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 989. Mr. GRAHAM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 990. Mr. GRAHAM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 991. Mr. GRAHAM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 992. Mr. GRAHAM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 993. Mr. REED submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 994. Mr. SMITH, of New Hampshire sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2311, supra; 
which was ordered to lie on the table. 

SA 995. Mr. SMITH, of New Hampshire sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2311, supra; 
which was ordered to lie on the table. 

SA 996. Mr. SMITH, of New Hampshire sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2311, supra; 
which was ordered to lie on the table. 

SA 997. Mr. CONRAD (for himself, Mr. DOR-
GAN, and Mr. BAUCUS) submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 998. Mr. ALLARD submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 999. Mr. GRAHAM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 1000. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 1001. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 1002. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 1003. Mr. GRAHAM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 1004. Mr. DASCHLE submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 1005. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2311, supra; which was or-
dered to lie on the table. 

SA 1006. Mr. SMITH, of New Hampshire 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2311, supra; 
which was ordered to lie on the table. 

SA 1007. Mr. CHAFEE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 1008. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

SA 1009. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2311, supra; which was ordered to lie 
on the table. 

f 

TEXT OF AMENDMENTS 
SA 981. Mr. JOHNSON submitted an 

amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 2, line 18, after ‘‘expended’’ insert 
‘‘, of which $2,000,000 shall be made available 
to the James River Water Development Dis-
trict, South Dakota, for completion of an en-
vironmental impact statement for the chan-
nel restoration and improvement project au-
thorized by section 401(b) of the Water Re-
sources Development Act of 1986 (100 Stat. 
4128)’’. 

SA 982. Mr. JOHNSON submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
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September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 13, line 7, after ‘‘expended,’’, insert 
the following: ‘‘of which $16,500,000 shall be 
available for the Mid-Dakota Rural Water 
Project;’’. 

SA 983. Mr. SARBANES submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 2, line 18, before the period, insert 
the following: ‘‘, Provided, that using $100,000 
of the funds provided herein for the States of 
Maryland, Virginia, Pennsylvania and the 
District of Columbia, the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to conduct a Chesapeake Bay 
shoreline erosion study, including an exam-
ination of management measures that could 
be undertaken to address the sediments be-
hind the dams on the lower Susquehanna 
River.’’ 

SA 984. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 28, before the period on line 10, in-
sert the following: ‘‘Provided further, within 
the amount herein appropriated, Western 
Area Power Administration is directed to 
conduct a technical analysis of the costs and 
feasibility of transmission expansion meth-
ods and technologies. WAPA shall publish a 
study by July 31, 2002 that contains rec-
ommendations of the most cost-effective 
methods and technologies to enhance elec-
tricity transmission from lignite and wind 
energy: Provided further, That these funds 
shall be non-reimbursable: Provided further, 
That these funds shall be available until ex-
pended.’’ 

SA 985. Mr. HUTCHINSON submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 3, line 3, after ‘‘expended,’’, insert 
the following: ‘‘of which not less than $50,000 
shall be used to carry out small flood control 
projects under section 205 of the Flood Con-
trol Act of 1948 (33 U.S.C. 701s) for Bono, Ar-
kansas;’’. 

SA 986. Mr. STEVENS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . NOME HARBOR TECHNICAL CORREC-

TIONS. 
Section 101(a)(1) of Public Law 106–53 (the 

Water Resources Development Act of 1999) is 
amended by— 

(A) striking ‘‘$25,651,000’’ and inserting in 
its place ‘‘$39,000,000’’; and 

(B) striking ‘‘$20,192,000’’ and inserting in 
its place ‘‘$33,541,000’’. 

SA 987. Ms. STABENOW (for herself, 
Mr. FITZGERALD, Mr. LEVIN, Mr. DUR-
BIN, Mr. DAYTON, Mr. FEINGOLD, Mr. 
SCHUMER, Mr. KOHL, Mr. WELLSTONE, 
Mrs. CLINTON, Mr. BAYH, and Mr. 
VOINOVICH) proposed an amendment to 
the bill H.R. 2311, making appropria-
tions for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2002, and for other purposes, 
as follows: 

On page 2, line 18, before the period, insert 
the following: ‘‘, of which such sums as are 
necessary shall be used by the Secretary of 
the Army to conduct and submit to Congress 
a study that examines the known and poten-
tial environmental effects of oil and gas 
drilling activity in the Great Lakes (includ-
ing effects on the shorelines and water of the 
Great Lakes): Provided, That during the fis-
cal year for which this Act makes funds 
available and during each subsequent fiscal 
year, no Federal or State permit or lease 
shall be issued for oil and gas slant, direc-
tional, or offshore drilling in or under 1 or 
more of the Great Lakes (including in or 
under any river flowing into or out of the 
lake)’’. 

SA 988. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 8, line 7, before the colon, insert 
the following: ‘‘, and of which not more than 
$6,173,000 shall be made available for the 
Apalachicola, Chattahoochee, and Flint Riv-
ers, Georgia, Florida, and Alabama (of which 
none of the funds shall be used for dredging 
in the State of Florida)’’. 

SA 989. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 8, line 24, before the period, insert 
the following: ‘‘: Provided further, That the 
amounts made available under this heading 
for the Apalachicola, Chattahoochee, and 
Flint Rivers, Georgia, Florida, and Alabama 
(other than amounts made available for spe-
cific hydrologic reconnections and slough 
restorations), shall be expended only for ac-
tivities at or north of the Jim Woodruff Lock 
and Dam’’. 

SA 990. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 11, between lines 16 and 17, insert 
the following: 
SEC. . HABITAT OF ENDANGERED AND THREAT-

ENED SPECIES OR SPORTFISH. 
None of the funds made available by this 

Act may be used to disrupt the critical habi-

tat of endangered species or threatened spe-
cies (as those terms are defined in section 3 
of the Endangered Species Act of 1973 (16 
U.S.C. 1532)) or the habitat of sportfish. 

SA 991. Mr. GRAHAM submitted an 
amendment intended to the proposed 
by him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 11, between lines 16 and 17, insert 
the following: 
SEC. . DEPOSIT OF DREDGED MATERIAL ON 

WETLAND. 
None of the funds made available by this 

Act may be used to deposit dredged material 
on wetland subject to a permit issued under 
section 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1344). 

SA 992. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 7, line 25, strike ‘‘$1,833,263,000’’ 
and insert ‘‘$1,633,263,000’’. 

On page 8, line 7, before the colon, insert 
the following: ‘‘, and of which not more than 
$6,173,000 shall be made available for the 
Apalachicola, Chattahoochee, and Flint Riv-
ers, Georgia, Florida, and Alabama (of which 
none of the funds shall be used for dredging 
in the State of Florida)’’. 

SA 993. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 3, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 8, at the end of line 24, before the 
period, insert: ‘‘: Provided further, That 
$500,000 of the funds appropriated herein 
shall be available for the conduct of activi-
ties related to the selection, by the Sec-
retary of the Army in cooperation with the 
Environmental Protection Agency, of a per-
manent disposal site for environmentally 
sound dredged material from navigational 
dredging projects in the State of Rhode Is-
land.’’ 

SA 994. Mr. SMITH of New Hampshire 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
2311, making appropriations for energy 
and water development for the fiscal 
year ending September 30, 2002, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 3, after line 24, add the following: 
‘‘Project at the University of New Hamp-

shire authorized under section 8(b) of the 
Water Resources Development Act of 1988 (33 
U.S.C. 2314(b)), $1,000,000:’’. 

SA 995. Mr. SMITH of New Hampshire 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
2311, making appropriations for energy 
and water development for the fiscal 
year ending September 30, 2002, and for 
other purposes; which was ordered to 
lie on the table: as follows: 
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On page 2, line 18, before the period, insert 

the following: ‘‘, of which not less than 
$300,000 shall be used for study and design of 
the project at Seabrook Harbor, New Hamp-
shire, under the Act of August 13, 1946 (33 
U.S.C. 426e et seq.)’’. 

SA 996. Mr. SMITH of New Hampshire 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
2311, making appropriations for energy 
and water development for the fiscal 
year ending September 30, 2002, and for 
other purposes; which was ordered to 
lie on the table: as follows: 

On page 8, line 7, before the colon, insert 
the following: ‘‘, and of which not less than 
$400,000 shall be used to carry our mainte-
nance dredging of the Sagamore Creek Chan-
nel, New Hampshire’’. 

SA 997. Mr. CONRAD (for himself, 
Mr. DORGAN, and Mr. BAUCUS) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2311, 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 2002, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 28, before the period on line 10, in-
sert the following: ‘‘: Provided further, That 
of the amount herein appropriated, not less 
than $200,000 shall be provided for corridor 
review and environmental review required 
for construction of a 230 kv transmission line 
between Belfield and Hettinger, North Da-
kota’’. 

SA 998 Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pro-
posed; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll (a) RESCISSIONS.—There is re-
scinded an amount equal to 1 percent of the 
discretionary budget authority provided (or 
obligation limit imposed) for fiscal year 2002 
in this Act for each department, agency, in-
strumentality, or entity of the Federal Gov-
ernment funded in this Act: Provided, That 
this reduction percentage shall be applied on 
a pro rata basis to each program, project, 
and activity subject to the rescission. 

(b) DEBT REDUCTION.—The amount re-
scinded pursuant to this section shall be de-
posited into the account established under 
section 3113(d) of title 31, United States 
Code, to reduce the public debt. 

(c) REPORT.—The Director of the Office of 
Management and Budget shall include in the 
President’s budget submitted for fiscal year 
2003 a report specifying the reductions made 
to each account pursuant to this section. 

SA 999. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 11, between lines 16 and 17, insert 
the following: 
SEC. 1ll. APALACHICOLA, CHATTAHOOCHEE, 

AND FLINT RIVERS, GEORGIA, FLOR-
IDA, AND ALABAMA. 

(a) FINDING.—Congress finds that the dis-
posal of dredged material from the Federal 

navigation channel in the Apalachicola 
River by placement inside the riverine eco-
system using within-bank or floodplain dis-
posal sites is not consistent with the protec-
tion of the environment as required under 
the Economic and Environmental Principles 
and Guidelines for Water and Related Land 
Resources Implementation Studies issued on 
March 10, 1983, by the Water Resources Coun-
cil established under title I of the Water Re-
sources Planning Act (42 U.S.C. 1962a et seq.). 

(b) PROJECT MODIFICATION.—The project for 
navigation, Apalachicola, Chattahoochee, 
and Flint Rivers, Georgia, Florida, and Ala-
bama, authorized by section 2 of the Act of 
March 2, 1945 (59 Stat. 17), and modified by 
the first section of the Act of July 24, 1946 (60 
Stat. 635, chapter 595), is modified to direct 
the Secretary to transport dredged material 
to environmentally acceptable disposal sites 
approved by the States of Georgia, Florida, 
and Alabama and within the boundaries of 
the States, in lieu of using within-bank or 
floodplain disposal sites. 

SA 1000. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 8, line 7, before the colon, insert 
the following: ‘‘, and of which not less than 
$8,173,000 shall be made available for the 
Apalachicola, Chattahoochee, and Flint Riv-
ers, Georgia, Florida, and Alabama (of which 
not less than $500,000 shall be used to restore 
the historic hydrologic connection between 
the Apalachicola River and Virginia Cut that 
has been affected by the project for naviga-
tion, Apalachicola, Chattahoochee, and Flint 
Rivers, Georgia, Florida, and Alabama, au-
thorized by section 2 of the Act of March 2, 
1945 (59 Stat. 17), and modified by the first 
section of the Act of July 24, 1946 (60 Stat. 
635, chapter 595))’’. 

SA 1001. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 11, between lines 16 and 17, insert 
the following: 
SEC. 1ll. APALACHICOLA, CHATTAHOOCHEE, 

AND FLINT RIVERS, GEORGIA, FLOR-
IDA, AND ALABAMA. 

(a) FINDING.—Congress finds that the dis-
posal of dredged material from the Federal 
navigation channel in the Apalachicola 
River by placement inside the riverine eco-
system using within-bank or floodplain dis-
posal sites is not consistent with the protec-
tion of the environment as required under 
the Economic and Environmental Principles 
and Guidelines for Water and Related Land 
Resources Implementation Studies issued on 
March 10, 1983, by the Water Resources Coun-
cil established under title I of the Water Re-
sources Planning Act (42 U.S.C. 1962a et seq.). 

(b) PROJECT MODIFICATION.—The project for 
navigation, Apalachicola, Chattahoochee, 
and Flint Rivers, Georgia, Florida, and Ala-
bama, authorized by section 2 of the Act of 
March 2, 1945 (59 Stat. 17), and modified by 
the first section of the Act of July 24, 1946 (60 
Stat. 635, chapter 595), is modified to direct 
the Secretary to transport dredged material 
from the Apalachicola River to environ-
mentally acceptable disposal sites approved 

by the States of Georgia, Florida, and Ala-
bama and within the boundaries of the 
States, in lieu of using within-bank or flood-
plain disposal sites. 

SA 1002. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 11, between lines 16 and 17, insert 
the following: 
SEC. ll. IMPACT OF NAVIGATIONAL DREDGING 

ON LOCAL ECONOMIES OF FLORIDA. 
None of the funds made available by this 

Act may be used to conduct navigational 
dredging until the Secretary of the Army— 

(1) completes a cost-benefit analysis of the 
impact of navigational dredging on the 
economies of local areas in the State of Flor-
ida, including oyster harvesting, tupelo 
honey production, shrimp production, blue 
crab production, commercial sportfishing, 
and recreational activities; and 

(2) submits to the Committee on Environ-
ment and Public Works of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives a 
report on the results of the analysis. 

SA 1003. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 11, between lines 16 and 17, insert 
the following: 
SEC. . CUMULATIVE IMPACT OF NAVIGATIONAL 

DREDGING ON WILDLIFE AND HABI-
TAT. 

None of the funds made available by this 
Act may be used to conduct navigational 
dredging until the Secretary of the Army— 

(1) completes an assessment of the cumu-
lative impact of navigational dredging on 
wildlife and habitat; and 

(2) submits to the Committee on Environ-
ment and Public Works of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives a 
report on the results of the assessment. 

SA 1004. Mr. DASCHLE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 12, line 20, after ‘‘expended,’’ in-
sert ‘‘of which $4,000,000 shall be available for 
the West River/Lyman-Jones Rural Water 
System to provide rural, municipal, and in-
dustrial drinking water for Philip, South Da-
kota, in accordance with the Mni Wiconi 
Project Act of 1988 (102 Stat. 2566; 108 Stat. 
4539),’’. 

SA 1005. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 
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On page 33, after line 25, add the following: 
SEC. 312. (a) IN GENERAL.—The Secretary of 

Energy shall provide for the management of 
environmental matters (including planning 
and budgetary activities) with respect to the 
Paducah Gaseous Diffusion Plant, Kentucky, 
through the Assistant Secretary of Energy 
for Environmental Management. 

(b) PARTICULAR REQUIREMENTS.—(1) In 
meeting the requirement in subsection (a), 
the Secretary shall provide for direct com-
munication between the Assistant Secretary 
of Energy for Environmental Management 
and the head of the Paducah Gaseous Diffu-
sion Plant on the matters covered by that 
subsection. 

(2) The Assistant Secretary shall carry out 
activities under this section in direct con-
sultation with the head of the Paducah Gas-
eous Diffusion Plant. 

SA 1006. Mr. SMITH of New Hamp-
shire submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2311, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2002, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 7, line 6, before the period, insert 
the following: ‘‘: Provided further, That, with 
respect to the environmental infrastructure 
project in Lebanon, New Hampshire, for 
which funds are made available under this 
heading, the non-Federal interest shall re-
ceive credit toward the non-Federal share of 
the cost of the project for work performed 
before the date of execution of the project 
cooperation agreement, if the Secretary de-
termines the work is integral to the 
project.’’ 

SA 1007. Mr. CHAFEE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 3, line 3, strike ‘‘$1,570,798,000, to 
remain available until expended’’ and insert 
‘‘$1,572,798,000, to remain available until ex-
pended, of which $2,000,000 shall be derived 
from a transfer from amounts made avail-
able under the heading ‘‘GENERAL EX-
PENSES’’; and of which $2,000,000 shall be 
available to carry out the Estuary Restora-
tion Act of 2000 (33 U.S.C. 2901 et seq.) after 
the first meeting of the Estuary Habitat Res-
toration Council’’. 

SA 1008. Mr. WYDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table, as follows: 

At the appropriate place, insert the fol-
lowing: ‘‘of which $500,000 shall be made 
available to assist the State of Oregon with 
design activities related to installation of 
electric irrigation water pumps at the Sav-
age Rapids Dam on the Rogue River, Oregon, 
using authority provided by Public Law 92– 
199.’’ 

SA 1009. Mr. WYDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2311, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 

September 30, 2002, and for other pur-
poses; which was ordered to lie on the 
table, as follows: 

At the appropriate place, insert the fol-
lowing: ‘‘of which $500,000 shall be made 
available to conduct planning, technical, de-
sign, feasibility and other analyses under au-
thority provided by Public Law 92–199 to 
evaluate the feasibility of installation of 
electric irrigation water pumping facilities 
at the Savage Rapids Dam on the Rogue 
River, Oregon.’’ 

f 

NOTICES OF HEARINGS 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HARKIN. Mr. President, I would 
like to announce that the Committee 
on Agriculture, Nutrition, and For-
estry will meet on July 17, 2001, in SR– 
328A at 9 a.m. The purpose of this hear-
ing will be to discuss the next Federal 
farm bill. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. HARKIN. Mr. President, I would 

like to announce that the Committee 
on Agriculture, Nutrition, and For-
estry will meet on July 19, 2001, in SR– 
328A at 9 a.m. The purpose of this hear-
ing will be to discuss the nutrition 
title of the next Federal farm bill. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. INOUYE. Mr. President, would 

like to announce that the Committee 
on Indian Affairs will meet on July 18, 
2001, at 9:30 a.m., in room 485 Russell 
Senate Building to conduct a hearing 
on ‘‘Indian Tribal Good Governance 
Practices As They Relate to Tribal 
Economic Development.’’ 

Those wishing additional information 
may contact committee staff at 202/224– 
2251. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. INOUYE. Mr. President, I would 

like to announce that the Committee 
on Indian Affairs will meet on July 19, 
2001, at 10 a.m., in room 485 Russell 
Senate Building to conduct a business 
meeting on pending committee busi-
ness. 

Those wishing additional information 
may contact committee staff at 202/224– 
2251. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Tuesday, 
July 17, 2001. The purpose of this hear-
ing will be to discuss the next Federal 
farm bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Tuesday, July 17, 2001, at 9:30 

a.m., in open session to continue to re-
ceive testimony on ballistic missile de-
fense programs and policies, in review 
of the Defense authorization request 
for fiscal year 2002. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, July 17, 2001, at 9:30 a.m., 
on media concentration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, July 17, 2001, at 12 p.m., on 
pending committee business in S–216 of 
the Capitol. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Tuesday, 
July 17, at 9:30 a.m., to conduct a hear-
ing. The committee will receive testi-
mony on legislative proposals related 
to reducing the demand for petroleum 
products in the light duty vehicle sec-
tor including titles III and XII of S. 597, 
the Comprehensive and Balanced En-
ergy Policy Act of 2001; title VII of S. 
388, the National Energy Security Act 
of 2001; S. 883, the Energy Independence 
Act of 2001; S. 1053, Hydrogen Future 
Act of 2001; and S. 1006, Renewable 
Fuels for Energy Security Act of 2001. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Finance be authorized to 
meet in open Executive Session during 
the session of the Senate on Tuesday, 
July 17, 2001. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a nominations 
hearing on Tuesday, July 17, 2001, at 10 
a.m., in Dirksen 226. 

Panel I: Senator TIM HUTCHINSON of 
Arkansas, Senator BLANCHE LINCOLN of 
Arkansas, Representative JAMES SEN-
SENBRENNER, Jr. of Wisconsin, Rep-
resentative JOHN CONYERS of Michigan. 

Panel II: ASA HUTCHINSON, of Arkan-
sas, to be Administrator of Drug En-
forcement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON NATIONAL PARKS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Sub-
committee on national Parks of the 
Committee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Tuesday, 
July 17, at 2:30 p.m., to conduct a hear-
ing. The subcommittee will receive tes-
timony on S. 281, to authorize the de-
sign and construction of a temporary 
education center at the Vietnam Vet-
erans Memorial; S. 386 and H.R. 146, to 
authorize the Secretary of the Interior 
to study the suitability and feasibility 
of designating the Great Falls Historic 
District in Paterson, NJ, as a unit of 
the National Park System, and for 
other purposes; S. 513 and H.R. 182, to 
amend the Wild and Scenic Rivers Act 
to designate a segment of the 
Eightmile River in the State of Con-
necticut for study for potential addi-
tion to the National Wild and Scenic 
Rivers System, and for other purposes; 
S. 921 and H.R. 1000, to adjust the 
boundary of the William Howard Taft 
National Historic Site in the State of 
Ohio, to authorize an exchange of land 
in connection with the historic site, 
and for other purposes; S. 1097, to au-
thorize the Secretary of the Interior to 
issue right-of-way permits for natural 
gas pipelines within the boundary of 
the Great Smoky Mountains National 
Park; and H.R. 1668, to authorize the 
Adams Memorial Foundation to estab-
lish a commemorative work on Federal 
land in the District of Columbia and its 
environs to honor former President 
John Adams and his legacy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT, RESTRUCTURING AND THE DIS-
TRICT OF COLUMBIA 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs’ Sub-
committee on Oversight of Government 
Management, Restructuring and the 
District of Columbia be authorized to 
meet on Tuesday, July 17, 2001, at 2:30 
p.m., for a hearing to examine ‘‘Ex-
panding Flexible Personnel Systems 
Governmentwide.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 
Mr. WELLSTONE. Madam President, 

I ask unanimous consent that Lauren 
Banks, who is a member of Senator 
HARKIN’s staff, be granted the privilege 
of the floor during the Senate’s consid-
eration of the bankruptcy bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

ORDERS FOR WEDNESDAY, JULY 
18, 2001 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until the hour of 9:30 a.m., 
Wednesday, July 18. I further ask unan-
imous consent that on Wednesday, im-
mediately following the prayer and the 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, there be a period for morn-
ing business until 10:30 a.m., with Sen-
ators permitted to speak for up to 10 
minutes each, with the following ex-
ceptions: Senator LOTT, or his des-
ignee, 9:30 a.m. to 10:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mr. DASCHLE. Mr. President, on 

Wednesday, the Senate will convene at 
9:30 a.m. with 1 hour of morning busi-
ness under the control of Senator LOTT, 
or his designee, for memorials on the 1- 
year anniversary of the death of Sen-
ator Paul Coverdell. At 10:30 a.m., the 
Senate will resume consideration of 
the Energy and Water Development 
Appropriations Act. Rollcall votes on 
amendments to the Energy and Water 
Development Appropriations Act are 
expected throughout the day on 
Wednesday. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. DASCHLE. Mr. President, if 
there is no other business to come be-
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad-
journment under the previous order. 

There being no objection, the Senate, 
at 6:36 p.m., adjourned until Wednes-
day, July 18, 2001, at 9:30 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate July 17, 2001: 
SOCIAL SECURITY ADMINISTRATION 

JO ANNE BARNHART, OF DELAWARE, TO BE COMMIS-
SIONER OF SOCIAL SECURITY FOR THE TERM EXPIRING 
JANUARY 19, 2007, VICE KENNETH S. APFEL, TERM EX-
PIRED. 

DEPARTMENT OF STATE 

DANIEL R. COATS, OF INDIANA, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 

UNITED STATES OF AMERICA TO THE FEDERAL REPUB-
LIC OF GERMANY. 

MARIE T. HUHTALA, OF CALIFORNIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO MALAYSIA. 

DEPARTMENT OF VETERANS AFFAIRS 

JOHN A. GAUSS, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF VETERANS AFFAIRS (INFORMATION AND 
TECHNOLOGY), VICE DAVID E. LEWIS, RESIGNED. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601 AND TO BE APPOINTED AS CHIEF OF STAFF, UNITED 
STATES AIR FORCE UNDER THE PROVISIONS OF TITLE 10, 
U.S.C., SECTION 8033: 

To be general 

GEN. JOHN P. JUMPER, 0000 

IN THE ARMY 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. MARYLIN J. MUZNY, 0000 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. THOMAS W. ERES, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. JOHN B. SYLVESTER, 0000 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 5046: 

To be brigadier general 

COL. KEVIN M. SANDKUHLER, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. JAMES C. DAWSON JR., 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

VICE ADM. WALTER F. DORAN, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

VICE ADM. TIMOTHY J. KEATING, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

VICE ADM. MICHAEL G. MULLEN, 0000 
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